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COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JErEMY C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 15, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Anderson, James, In re ECMCC
Petition for Appointment of Guardian
Jfor Person and/or Property of

Document Received: Order to Show Cause
Name of Claimant: James Anderson
Claimant's attorney: Bradley Loliger, Esq.

Legal Services for the Elderly, Disabled
or Disadvantaged of W.N.Y., Inc.

237 Main Street, Suite 1015

Buffalo, New York 14203-2717

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: k/qu 1 C:/\«_/[ 8 ‘/")C‘/‘rx&—v“
Michelle Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 142012 — PHONE: (716) 838-2200 - WWW.ERIE. GOV





0y JUL 11 PHI2:S2 At a Special Term of the Supreme
Court of the State of New York, held

in and for the County of Erie at the

courthouse located at 25 Delaware Ave.

~  onthe I~ day of July, 2014
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STATE OF NEW YORK "~ :
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SUPREME COURT : COUNTY OF ERIE ay sy \
L ™~
In the Matter of the Application of C(é*%/%?e g %, Oty
K/
ERIE COUNTY MEDICAL CENTER CORPORATION, Oﬁg’l’
by ANN VICTOR LAZARUS, CPHRM, MS, RN, Vice e
President Patient Advocacy, as Designee of ORDER TO
JODY LOMEOQ, Chief Executive Officer _ SHOW CAUSE

Petitioner 0,1/‘9& f
Ay cgz

For the Appointment of a Guardian of the b{’/( IOC‘@(%@
Person and/or Property of & J¢. . /II’G@ Index No.:
s, By SF 2012-901444
JAMES ANDERSON TsSay
A;@/(/}

An Alleged Incapacitated Person

Upon the reading and filing of the annexed Verified Petition of Helen Ferraro-Zaffram,
Supervising Attorney, Guardianship Unit, Legal Services for the Elderly, Disabled, or
Disadvantaged of Western New York, Inc. (“LSED”), verified on the 3rd day of July, 2014, let
Sherill Patton; James Anderson; Antonio Cardarelli, Esq., attorney for James Anderson;
Margaret Murphy, Esq., Attorney for Petitioner; Administrator, Terrace View Long Term Care
Facility; Chief Clerk, City Court of Buffalo; Commissioner of Administration, Finance, and
Urban Affairs, City of Buffalo; and Tim Howard, Erie County Sheriff, SHOW CAUSE at a
Special Term of the Supreme Court, Part 13, to be held in and for the County of Erie at the
Courthouse located at 25 Delaware Avenue in the City of Buffalo, New York on the D—/
day of July, 2014, at q i") in the fore/aftermoen of that day or as soon thereafter






as counsel may be heard before the Honorable M. William Boller, J.S.C., why an ORDER

should not be entered:

1. Granting the relief requested in the annexed Verified Petition; AND

2. Directing the Sheriff of Erie County to transfer the real property at 215 Davidson
Avenue, Buffalo, New York to James Anderson, as Sheriff of Erie County on behalf of Sherill
Patton, Pursuant to CPLR § 5107, AND

3. Directing the Sheriff of Erie County to effectuate the transfer of the real property
at 215 Davidson Avenue, Buffalo, New York by executing the Sheriff’s Quit Claim Deed on
behalf of Sherill Patton; AND

4. Directing the Sheriff of Erie County to complete Real Property Transfer Report
Form RP-5217 as Sheriff of Erie County on behalf of Sherill Patton; AND

5. Directing the Sheriff of Erie County to complete NYS Form TP-584, Combined
Real Estate Transfer Tax Return as Sheriff of Erie County on behalf of Sherill Patton; AND

6. Finding that said Sheriff’s Quit Claim Deed shall constitute good, sufficient and
complete conveyance of the premises at 215 Davidson Avenue, Buffalo, New York: AND

7. Ordering that all terms, conditions, and provisions of any nature related to the
Sheriff’s Quit Claim Deed shall bind Sherill Patton and all persons claiming under or through her
as if the deed had been executed by Sherill Patton; AND

8. Directing the Erie County Sheriff, after he has signed and acknowledged the

Sheriff’s Quit Claim Deed to James Anderson, as Erie County Sheriff on behalf of Sherill Patton,
to record the same in the Office of the Clerk of Erie County; AND
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9. Directing the Erie County Sheriff, after he has signed and acknowledged Real
Property Transfer Report Form RP-5217, as Sheriff of Erie County on behalf of Sherill Patton, to
record the same in the Office of the Clerk of Erie County; AND

10.  Directing the Erie County Sheriff, after he has signed and acknowledged NYS
Form TP-584, Combined Real Estate Transfer Tax Return as Sheriff of Erie County on behalf of
Sherill Patton, to record the same in the Office of the Clerk of Erie County; AND

11.  Awarding LSED costs and attorneys fees for the extended time and effort in
transferring the property back to James Anderson as a result of Sherill Patton’s refusal to obey
the Order of the Court; AND

12, For such other and further relief as to this court may seem just and proper; and it

is further

ORDERED, that personal service of a copy of this Order, together with the papers upon
which it was granted be served on Sherill Patton on or before Uy (¥ R

2014 be deemed sufficient service; and it is further

ORDERED that service of a copy of this Order, together with the papers upon which it
was granted, by first class mail or facsimile upon the appropriate and required parties and
counsel listed herein on or before uiy 1y , 2014 be deemed

sufficient service.

ORANTED JuL 09 2014 /5, [ Hom M LA BOLER 15
1

Hon. M. William Boller, J.S.C.

G E
| JUL 05 2014
To: Sherill Patton
215 Davidson Avenue ] 5{ CHRISTINE QYDER

Buffalo, New York 14215
~ T CLERK
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Sherill Patton
227 Hutchinson Avenue
Buffalo, New York 14215

James Anderson

Terrace View Long Term Care Facility
462 Grider Street

Buffalo, New York 14215

Antonio Cardarelli, Esq.
69 Delaware Avenue
Suite 702

Buffalo, New York 14202

Margaret Murphy, Esq.
Colucci & Gallaher, P.C.
2000 Liberty Building
424 Main Street

Buffalo, New York 14202

Administrator

Terrace View Long Term Care Facility
462 Grider Street

Buffalo, New York 14215

Chief Clerk

City Court of Buffalo

50 Delaware Avenue
Buffalo, New York 14202
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Commissioner of Administration, Finance, and Urban Affairs
City of Buffalo

65 Niagara Square

Room 113

Buffalo, New York 14202

Tim Howard

Erie County Sheriff

10 Delaware Avenue
Buffalo, New York 14202
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MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 15, 2014

-

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Cuebas, Alice v. Erie County Division
of Sewerage Management

Document Received: EEOC Charge of Discrimination
Name of Claimant: Alice Cuebas
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

r '\ !
By: /N chu s ¥ocbo
Michelle M. Parker
First Assistant County Attorney

MMP:dld

Enc.

95 FRANKLIN STREET. ROOM 1634. BUIFALO. NEW YORK 4202 — PHONE: (716) 838-2200) — WWW.ERIE.CIOV
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EEOCFORM 131 (11/09) U.S. Equal Employment Opportunity Commission
Iad PERSON FILING CHARGE
,— Director of Human Resources —l
ERIE COUNTY DEPT. OF ENVIRONMENT & PLANNING Alice Cuebas
Sewerage Department
95 Frank"n Street THIS PERSON (ChOCk one or both)
Buffalo, NY 14202 [ ] claims To 8o Aggrieved
D Is Filing on Behalf of Other(s)
L _| ['EEoc crARGE NO.
525-2014-00422

NOTICE OF CHARGE OF DISCRIMINATION
(See the enclosed for additional Information)

This is notice that a charge of employment discrimination has been filed against your organization under:
D Title VI of the Civil Rights Act (Title Vi) L—_] The Equal Pay Act (EPA) [zl The Americans with Disabilities Act (ADA)

D The Age Discrimination In Employment Act (ADEA) ,:l The Genetic Information Nondiscrimination Act (GINA)

The boxes checked below apply to our handiing of this charge:
1. IE No action Is required by you at this time.

2. D Piease call the EEOC Representative listed below conceming the further handling of this charge.

3. D Please provide by a statement of your position on the Issues covered by this charge, with copies of any supporting documentation to the EEOC
Representative listed below. Your response will be placed in the file and considered as we investigate the charge. A prompt response to this
request will make it easier to conclude our investigation.

4. D Please respond fuily by to the enclosed request for Informatlon and send your response to the EEOC Representative listed below. Your
response will be placed in the file and considered as we investigate the charge. A prompt response to this request will make it easier to
conclude our investigation.

5. [:l EEOC has a Medlation program that gives parties an opportuntty to resolve the issues of a charge without extensive investigation or
expenditure of resources. If you would like to participate, please say so on the enclosed form and respond by
to
if you DO NOT wish to try Mediation, you must respond to any request(s) made above by the date(s) specified there,

For further inquiry on this matter, please use the charge number shown above. Your position statement, your response to our request for information,
or any inquiry you may have should be directed to:

Charlene Mc Kinnon, Buffalo Local Office
Investigator 6 Fountain Plaza
EEOC Representative Suite 350 E @ E ﬂ M E

Telephone (71 6) 551-4447 BUffalo, NY 14202

Fax: (716) 551-4387 JUL 112014
Enclosure(s): Copy of Charge ERIE C OUNTY
CIRCUMSTANCES OF ALLEGED DISCRIMINATION DEPARTMENT OF LAW

D Race D Color D Sex D Religion D National Origin D Age Iz] Disability D Retallation D Genetic Information D Other

ISSUES: Accommodation
DATE(S) (on orabout): EARLIEST: 03-26-2014 LATEST: 03-26-2014

: /7 4 Zz7
Date Name / Titie of Authorized Official Signat /) ,é W
John E. Thompson,

July 10, 2014 Local Office Director






Enclosure with'EEOC
Form 131 (11/09)
-~ INFORMATION ON CHARGES OF DISCRIMINATION

EEOC RULES AND REGULATIONS

Section 1601.15 of EEOC's regulations provides that persons or organizations charged with employment
discrimination may submit a statement of position or evidence regarding the issues covered by this charge.

EEOC's recordkeeping and reporting requirements are found at Title 29, Code of Federal Regulations (29 CFR):
29 CFR Part 1602 (see particularly Sec. 1602.14 below) for Title VIl and the ADA; 29 CFR Part 1620 for the EPA;
and 29 CFR Part 1627, for the ADEA. These regulations generally require respondents to preserve payroll and
personnel records relevant to a charge of discrimination until disposition of the charge or litigation relating to the
charge. (For ADEA charges, this notice is the written requirement described in Part 1627, Sec. 1627.3(b)(3),
-4(a)(2) or .5(c), for respondents to preserve records relevant to the charge - the records to be retained, and for
how long, are as described in Sec. 1602.14, as set out below). Parts 1602, 1620 and 1627 also prescribe record
retention periods — generally, three years for basic payroll records and one year for personnel records.

Questions about retention periods and the types of records to be retained should be resolved by referring to the

regulations.

Section 1602.14 Preservation of records made or kept. . ... Where a charge ... has been filed, or an action
brought by the Commission or the Attorney General, against an employer under Title VIl or the ADA, the
respondent ... shall preserve all personnel records relevant to the charge or the action until final disposition of the
charge or action. The term personnel records relevant to the charge, for example, would include personnel or
employment records relating to the aggrieved person and to all other aggrieved employees holding positions
similar to that held or sought by the aggrieved person and application forms or test papers completed by an
unsuccessful applicant and by all other candidates or the same position as that for which the aggrieved person
applied and was rejected. The date of final disposition of the charge or the action means the date of expiration of
the statutory period within which the aggrieved person may bring [a lawsuit] or, where an action is brought
against an employer either by the aggrieved person, the Commission, or the Attorney General, the date on which
such litigation is terminated.

NOTICE OF NON-RETALIATION REQUIREMENTS

Section 704(a) of Title VII, Section 207(f) of GINA, Section 4(d) of the ADEA, and Section 503(a) of the ADA
provide that it is an unlawful employment practice for an employer to discriminate against present or former
employees or job applicants, for an employment agency to discriminate against any individual, or for a union to
discriminate against its members or applicants for membership, because they have opposed any practice made
an unlawful employment practice by the statutes, or because they have made a charge, testified, assisted, or
participated in any manner in an investigation, proceeding, or hearing under the statutes. The Equal Pay Act
contains similar provisions. Additionally, Section 503(b) of the ADA prohibits coercion, intimidation, threats, or
interference with anyone because they have exercised or enjoyed, or aided or encouraged others in their

exercise or enjoyment, of rights under the Act.

Persons filing charges of discrimination are advised of these Non-Retaliation Requirements and are instructed to
notify EEOC if any attempt at retaliation is made. Please note that the Civil Rights Act of 1991 provides
substantial additional monetary provisions to remedy instances of retaliation or other discrimination, including, for
example, to remedy the emotional harm caused by on-the-job harassment.

NOTICE REGARDING REPRESENTATION BY ATTORNEYS
Although you do not have to be represented by an attorney while we handle this charge, you have a right, and

may wish to retain an attorney to represent you. If you do retain an attorney, please give us your attorney's
name, address and phone number, and ask your attorney to write us confirming such representation.






C OUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 15, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Leszkowicz, Beverley v. Timothy
Howard, Mark N. Wipperman, John W.
Greenan, Thomas Diina, Erie County
Correctional Facility and County of

Erie
Document Received: Verified Petition
Name of Claimant: Beverley Leszkowicz
2549 Sandrock Road

Eden, New York 14057

Claimant's attorney: Diane M. Perri Roberts, Esq
Lipsitz Green Scime Cambria LLP
42 Delaware Avenue, Suite 100
Buffalo, New York 14202

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

-

By: . ,-""]/\ i /WZ A f{u«f‘[n—x.
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREFT, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 - ww W.LRIE.GOV
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Petitioner

For an Order and Judgment Pursuant to Article 78 of the
Civil Practice Law and Rules

Against
TIMOTHY HOWARD, as Erie County Sheriff, g

Erie County Sheriff’s Department
NOTICE OF PETITION

10 Delaware Avenue
Index No. J- 20 14- 00105

Buffalo, NY 14202
And

MARK N. WIPPERMAN, as Erie County Undersheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

And
JOHN W. GREENAN, as Chief of Administration Services,
Division of the Office of the Erie County Sheriff
Erie County Sheriff’s Department

10 Delaware Avenue
Buffalo, NY 14202

And
THOMAS DIINA, as Superintendent of the Jail Management
Division of the Office of the Erie County Sheriff

10 Delaware Avenue
Buffalo, New York 14202

And

THE ERIE COUNTY CORRECTIONAL FACILITY,
as part of the Jail Management Division of the Office of the Erie

County Sheriff
10 Delaware Avenue

Buffalo, NY 14202
And
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1

THE COUNTY OF ERIE,
95 Franklin Street
Buffalo, NY 14202

Respondents.

PLEASE TAKE NOTICE, that upon the annexed Verified Petition with Exhibits of
Beverley Leszkowicz, dated the 7% day of July, 2014, an application will be made before a
Justice to be assigned at a special term to be held at the Erie County Courthouse located at 95
Franklin Street, Buffalo, New York, on the 12% day of August, 2014 at 9:30 o’clock in the
forenoon or as soon thereafter as counsel can be heard, for a Judgment and Order pursuant to
CPLR Article 78 granting Petitioner §207-c salary benefits for the period October 29, 2013
through and including November 18, 2013 for which Petitioner requested but was denied §207-c
salary benefits for dates she received medical treatments for symptoms of the October 28, 2013
work-related injury she suffered, and restoring to Petitioner’s vacation, personal and/or sick
leave accruals, any and all such time used by her in lieu of the §207-c benefits day(s) denied by
Respondents; together with such other and further relief as the Court may deem just and proper
in this circumstance, together with the costs, disbursements and attorneys’ fees connected with
this proceeding, . _

PLEASE TAKE FURTHER NOTICE that a Verified Answer and Supporting

Affidavit(s), if any, are to be served at least five (5) days before the time at which the Verified

Petition herein is noticed to be heard.





Erie County is designated as the proper venue as the parties conduct their normal
business relationship in that County.

Dated: July 9, 2014
Buffalo, New York LIPSITZ GREEN SCIME CAMBRIA 11r

By: % )4’\«&/'/0\. ‘Zbé""ﬁ
Diane M. Perri Roberts, Esq.
Attorneys for Petitioner
42 Delaware Avenue, Suite 100
Buffalo, New York 14202
(716) 849-1333

TO:  Michael Siragusa, County Attorney
County of Erie
95 Franklin Street, 16 Floor
Buffalo, New York 14202

Timothy Howard, as Erie County Sheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

Mark N. Wipperman, as Erie County Undersheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

John W. Greenan, as Chief of Administrative Services,
Division of the Office of the Erie County Sheriff

Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

Thomas Diina, as Superintendent of the Jail Management
Division of the Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, New York 14202

The Erie County Correctional Facility

as part of the Jail Management Division of the
Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, NY 14202





STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

BEVERLEY LESZKOWICZ
2549 Sandrock Road
Eden, New York 14057

Petitioner

For an Order and Judgment Pursuant to Article 78 of the
Civil Practice Law and Rules

Against

TIMOTHY HOWARD, as Erie County Sheriff,
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

And

MARK N. WIPPERMAN, as Erie County Undersheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

And

JOHN W. GREENAN, as Chief of Administration

Services,
Division of the Office of the Erie County Sheriff

Erie County Sheriff’s Department
10 Delaware Avenue
Buffalo, NY 14202

And

THOMAS DIINA, as Superintendent of the Jail

Management
Division of the Office of the Erie County Sheriff

10 Delaware Avenue
Buffalo, New York 14202

And

THE ERIE COUNTY CORRECTIONAL FACILITY,
as part of the Jail Management Division of the Office of the

Erie County Sheriff
10 Delaware Avenue
Buffalo, NY 14202

VERIFIED PETITION
Index No. T-201t4~000| 08





And

THE COUNTY OF ERIE,
95 Franklin Street
Buffalo, NY 14202
Respondents.

The Petitioner, Beverley Leskowicz, by her attorneys, Lipsitz Green Scime Cambria
LLP, Diane M. Perri Roberts of Counsel, as and for her Verified Petition alleges as follows:

1. At all times hereinafter mentioned, the Petitioner was an employee of the County
of Erie and the Office of the Erie County Sheriff, at the Erie County Correctional Facility, which
upon information and belief is part of the Jail Management Division of the Office of the Erie
County Sheriff, in the County of Erie, State of New York.

2. Upon information and belief, the Erie County Correctional Facility is a division,
department, and/or facility of the County of Erie providing correctional services for Erie County.

3. At all times hereinafter mentioned, the County of Erie was and still is a municipal
corporation, duly organized and existing under and by virtue of the laws of the State of New
York and its charter, having its principal offices in the County of Erie and State of New York.

4, At all times hereinafter mentioned, the Respondent Timothy Howard was and still
is the Erie County Sheriff, Office of the Erie County Sheriff, having been duly elected and acting
as such with authority to oversee personnel-related administrative operations of the Erie County
Correctional Facility including, but not limited to, matters involving employees’ benefits and

coverage under General Municipal Law §207-c.





5. At all times hereinafter mentioned, the Respondent Mark N. Wipperman was and
still is the Erie County Undersheriff, Office of the Erie County Sheriff, having been duly
appointed and acting as such with authority to oversee personnel-related administrative
operations of the Erie County Correctional Facility including, but not limited to, matters
involving employees’ benefits and coverage under General Municipal Law §207-c.

6. At all times hereinafter mentioned, upon information and belief, the Respondent
John W. Greenan was and still is Chief of Administrative Services for the Office of the Erie
County Sheriff, having been duly appointed and acting as such, with authority to act in matters
involving certain of the personnel of the Office of the Erie County Sheriff and the Erie County
Correctional Facility, including but not limited to matters involving employees’ benefits and

coverage under General Municipal Law §207-c.

7. At all times hereinafter mentioned, upon information and belief, the Respondent
Thomas Diina, was and still is Superintendent of the Jail Management Division of the Office of
the Erie County Sheriff, having been duly appointed and acting as such, with authority to act in
matters involving certain of the personnel of the Office of the Erie County Sheriff and the Erie
County Correctional Facility, including but not limited to matters involving employees’ benefits
and coverage under General Municipal Law §207-c.

8. At all times hereinafter mentioned, upon information and belief, the Respondent
John Rodriguez was and still is a First Deputy Superintendent of the Jail Management Division
of the Office of the Erie County Sheriff, having been duly appointed and acting as such, with
authority to act in matters involving certain of the personnel of the Office of the Erie County
Sheriff and Erie County Correctional Facility, including but not limited to matters involving

employees’ benefits and coverage under General Municipal Law §207-c.





9. I currently am, and was at all material times, a Correction Officer employed by
Erie County, the Office of the Erie County Sheriff and the Erie County Correctional Facility; I
have been so employed since on or about August 12, 1991.

10. I am, and was at all material times, a member of the Civil Service Employees
Association, Inc., Local 1000 A.F.S.C.M.E., AFL-CIO Erie Unit of Local 815 (“CSEA™).

11.  Ttis my understanding and belief that CSEA, the County of Erie and the Office of
the Sheriff are parties to a Collective Bargaining Agreement (“CBA™) entered into effective
December 5, 2012 and covering the period January 1, 2007 through December 31, 2017 (See
signature page at Exhibit 1).

12. Itis also my understanding and belief that Correction Officers at the Erie County
Correctional Facility are covered under that CBA.

13. It is my understanding and belief that “Appendix E” of the CBA between the
County of Erie, the Office of the Sheriff of Erie County and CSEA sets out the “Policy and
Procedure” with respect to General Municipal Law §207-c benefits. (Also see Exhibit 1).

14.  Itis my understanding that relevant Section 2 of the CBA’s Appendix E provides:

“Section 2

a. Any employee who is injured in the performance of his/her
duties, or is taken sick as a result of the performance of his/her
duties, shall file a line of Duty Injury Request Form (LDI) that
must specify the nature of the injury or illness and it shall recite
in detail how the injury/illness was incurred. In the even that
an employee is unable to complete LDI Request Form, it shall
be completed and submitted by the employee’s immediate
supervisor.

c. The Sheriff shall have the authority to determine whether an
employee is entitled to 207-c benefits. In making the
determination, the Sheriff or his/her designee shall examine the





facts and circumstances giving rise to the application for such
benefits. On an initial determination for benefits, the employee
must cooperate with the Sheriff and provide all necessary
information, reports and documentation.

d. The Sheriff or his/her designee shall have ten (10) working
days to act on written request for 207-c benefits. In the case of
a denial of benefits, the Sheriff shall issue a written
determination to the affected employee setting forth the reasons
for the Sheriff’s decision.

f. If an employee’s request is denied, he or she shall have her the
right to challenge the denial pursuant to the provisions set forth
in Article 78 of the Civil Procedure Law and Rules.
15. On October 28, 2013, during the course of performing regular work duties, I
sustained a sprain to my left shoulder while backing up to a desk and lifting myself to sit on the

edge of the desk.
16. I complied with the provisions of Section 2 of Appendix E of the CBA to the

extent they required I complete certain tasks or take certain actions. Attached at Exhibit 2 to this
Verified Petition are the “Incident Report” I completed for the Re;spondents on or about October
28, 2013, and my written request for §207-c benefits.

17. By letter dated November 27, 2013, Chief John A. Anthony, former Chief of
Administrative Services, acknowledged receipt of my request for §207-c benefits (also referred
to as LDI”), and advised that the Sheriff’s Office determined further investigation was required.
Chief Anthony requested I complete a claim form, a medical authorization and a table of treating
providers. All of those completed documents, as submitted, are included in Exhibit 2 hereto. A

copy of Chief Anthony’s letter is attached hereto as Exhibit 3.





18. Sometime after March 20, 2014, I received a letter dated March 20, 2014 from
John W. Greenan, the new Chief of Administrative Services. Chief Greenan stated that “Upon
review, I find that your request does not meet 207-c General Municipal law. Based on this
finding, your application for 207-c benefits is denied.” A copy of Chief Greenan’s letter is

attached to this Verified Petition as Exhibit 4.

19, Chief Greenan’s letter of March 20, 2014 does not set forth the reasons for the
decision of the Sheriff’s Office as required under §2(d) of Appendix E to the CBA; the letter
does not say how it is my §207-c application “does not meet 207-c General Municipal Law.”

20.  Although Chief Gree@’s letter indicated I could, within ten (10) days, “request a
hearing to address the findings,” the CBA’s Appendix E at §2(f) provides that if my request for
§207-c benefits is denied, as it was, I “shall” have the right to challenge that denial pursuant to
Article 78 of the Civil Practice Law and Rules.

21.  To this date, I have not received any coverage or benefits under §207-c for the
period October 29, 2013 through and including November 18, 2013, for which I submitted a
request with medical documentation of my condition causally related to my work injury on
October 28, 2013.

22. I am entitled to §207-c benefits for that period of time because I was injured on
the job during my course of duties.

23.  No previous application for the same or similar relief for this period of time has

been made.

WHEREFORE, the Petitioner prays that this Court will enter a Judgment and Order

pursuant to Article 78 of the Civil Practice Law and Rules:





(@  Granting Petitioner §207-c salary benefits for the period October 29, 2013
through and including November 18, 2013 for which Petitioner requested but was denied §207-c
salary benefits for dates she received medical treatments for symptoms of the October 28, 2013
work-related injury she suffered;

(®)  Restoring to Petitioner’s vacation, personal and/or sick leave accruals, any
and all such time used by her in lieu of the §207-c benefits day(s) denied by Respondents; and

(¢)  Granting such other and further relief as the Court may deem just and
proper in this circumstance, together with the costs, disbursements and attorneys’ fees connected
with this proceeding.

Dated: July 7, 2014
Buffalo, New York

If_/ vl C 2
Bevy Leszkowicz, P¢

LIPSITZ GREEN SCIME CAMBRIA Lip
Attorneys for Petitioner

By: M(/l/bg/w\ @G on;

Diane M. Perri Roberts, Esq.
42 Delaware Avenue, Suite 100
Buffalo, New York 14202
(716) 849-1333 Ext. 465

TO:  Michael Siragusa, County Attorney
County of Erie
95 Franklin Street, 16t Floor
Buffalo, New York 14202

Timothy Howard, as Erie County Sheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202





Mark N. Wipperman, as Erie County Undersheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

John W. Greenan, as Chief of Administrative Services,
Division of the Office of the Erie County Sheriff

Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

Thomas Diina, as Superintendent of the Jail Management
Division of the Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, New York 14202

The Erie County Correctional Facility

as part of the Jail Management Division of the
Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, NY 14202





VERIFICATION

STATE OF NEW YORK )
)SS:
COUNTY OF ERIE )

Beverley Leszkowicz, being duly sworn, deposes and says that she is the Petitioner in the
within action and that she has read the foregoing Verified Petition and knows the contents
thereof, that the same is true to Deponent’s knowledge, except as to matters therein stated to be
alleged on information and belief and as to those matters Deponent believes them to be true.

Be%gley ngicé L%

Subscribed and sworn to before me
this 7% day of July, 2014

GLORIA R. BOGDAN
Notary Public, State of New York
Qualified In Erle County
My Commission Explres Dec. 9, 20






COUNTY OF ERIE
FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ

JEREMY C. TOTH
CoOUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

July 15, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Padilla, Marlene Ann v. Erie County
Department of Health
Document Received: NYS Division of Human Rights Charge

of Discrimination

Name of Claimant: Marlene Ann Padilla
812 Niagara Street
Buffalo, New York 14213

Claimant's attorney: Claimant is proceeding pro se

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie Coupty Attorney

/\
By: / /

eremy C. Toth -
Second Assistant County Attorney

JCT:dId
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NLW YORK 14202 ~ PHONE: (716) 858-2200 - WWW.ERIE.CIOV





GOVERNOR

NEW YORK STATE
DIVISION OF HUMAN RIGHTS

NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of

MARLENE ANN PADILLA,
Complainant,
V.

ERIE COUNTY, DEPARTMENT OF HEALTH,
Respondent.

Federal Charge No. 16GB403529

VERIFIED COMPLAINT
Pursuant to Executive Law,
Article 15

Case No.
10169532

I, Marlene Ann Padilla, residing at 812 Niagara St., Buffalo, NY, 14213, charge the
above named respondent, whose address is Attn: County Attorney
69 Delaware Avenue, Suite 300, Buffalo, NY, 14202 with an unlawful discriminatory practice
relating to employment in violation of Article 15 of the Executive Law of the State of New York
(Human Rights Law) because of opposed discrimination/retaliation, disability.

Date most recent or continuing discrimination took place is 4/18/2014.

See attached complaint.





RECEIVED

JUN 172014
New York State Division of Human Rights REGION®
Com plaint Form ROCHESTER REGIONAL OFFICE

OéTINFORMA TION RE CE IV ED

My contact information:

Name: _ ’Pﬂd“‘,a JUN 20 201
. &‘- )

NYSDIIR BUFFALO
Address: Apt or Fioor #; REGIONAL OFFICE

City: 3_410 sl Y  zp_J¢fa) 3

REGULATED AREAS
| bglleve | was discriminated against in the area of:
Empioyment O Education O Volunteer firefighting
[J Apprentice Tralning LJ Boycotting/Blackiisting O Credit
[ Pubiic Accommodations O Housing 0 Labor Union, Employment
(Restaurants, stores, hotels, movie Agencies
theaters amusement parks, etc.) O commercial Space

I am filing a complaint against:

Corripany or Other Name: <:¢‘Lg“ of Bulflfodn =eic (fmm[l_‘ Weg Hh Departine
Address: __ 15 FranKiin St

ciy: _Waltalo state: _NY  zip:_ /Y203

Telephone Number: 2/~ $5% & 172~

(area code)

Individual people who discriminated agalinst me:

Name:Dr. Gale B ¥ourste: Mams: Saewie (indula
Tite: Cornmicgi Tt __Quperisan, -
OoF Neal$h 6%‘:

&nie QCountt y
DATE OF DISCRIMINATION

The most recent act of discrimination happened on:

month day year





BASIS OF DISCRIMINATION

Please tell us why you were discriminated against by checking one or more of the boxes below.

a box, make sure

You do not need to provide information for every type of discrimination on this list. Before you check
you are checking it only i
Please look at the list on Page 1 for an explanation of each type of discrimination,

if you believe It was a reason for the discrimination,

Please note: Some types of discrimination on this Jist do not apply to all of the regulated areas listed on Page
3. (For example, Conviction Record applies only to Employment and Credit compiaints, and Familial Status is
a basis only in Housing and Credit complaints), These exceptions are isted next to the types of discrimination

below.

| believe | was discriminated a ainst because of my:

0J Age (Does not apply to Public Accommodations)
Date of Birth:

O Genetic Predisposition (Employment only)
Please specify:

[0 Arrest Record (Only for Employment, Licensing,
and Credit)
Please specify:

O Marital Status
Please specify:

[0 Conviction Record (Employment and Credit only)
Please specify:

O Military Status:
Please specify:

00 Creed / Religion

O National Orlgin

Please specify: Please specify:

(0 Disability 0J Race/Color or Ethnicity
Please specify: Please specify:

[J Domestic Violence Victim Status: O Sex

(Employment only) Please specify: 0 Female o Male
Please specify: o Pregnancy

O Sexual Harassment

O Familial Status (Housing and Credit oniy)
Please specify:

[0 Sexual Orientation
Please specify:

LPlease specify.

V]
x Retaliation (if you filed a discrimination case befors, or helped someone else with a discrimination case, or
reported discrimination due to race, sex, or any other category listed abo ve)

Before you turn to the next page, please check this list to make sure that you provided
information only for the type of discrimination that relates to your complaint,






EMPLOYMENT DISCRIMINATION

Please answer the questions on this page only if you were discriminateqd against in the area
of employment. If not, tum to the next page.

How many employees does this company have?
a) 1-3 b) 4-14 ¢) 15 or more @ 20 or more e) Don't know

Are you currently working for the company?

O Yes
Date of hire: ('N'Moo'nvm_ l gy l qq&- ) Whatis your job tile? PUPDLIC Heal %\M urle

year Sh Sp (
I No SPan %
Last day of work:  ( Q#nm / dE 201<f ) Whatwas your job tltle?zhhug_ucg‘w\lm
0 ay M

year S, . h
[(J 1 was not hired by the company « ‘ g

Date of application: - )
Month day year

ACTS OF DISCRIMINATION

What did the person/company you are complaining against do? Please check all that apply.
[J Refused to hire me
[ Fired me / iald me off
O Did not call me back after a lay-off
[0 Demoted me
XSuspended me
[ sexually harassed me
Harassed or intimidated me (other than sexual harassment)
00 Denied me training
[J Denied me a promotion or pay raise
0 Denied me leave time or other benefits
O Paid me a iower salary than other workers in my same title
O Gave me different or worse job duties than other workers in my same titie
[J Denied me an accommodation for my disability
O Denied me an accommodation for my religious practices
«% Gavemea disciplinary notice or negative performance evaiuation
O Other:
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MICHAEL A. SIRAGUSA MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 15, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Powers, Gerald v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Gerald E. Powers

3 Hillcrest Heights
West Seneca, New York 14224

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

, ) : ?,-D
By: ,/}L/l CM/LL /"/‘V\K/K\\
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

Y5 FRANKEIN STREFT, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: 1716)858-2200 - WWW.FRIE.GOV
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Mr. Jeremy Toth:

In accordance with a conversation | had with Mr. Ben
Swanekamp, Executive Assistant to the Erie County
Commissioner of Health, | am forwarding to you a
notarized copy of the letter ,with attachments, sent to Dr
Gale R. Burstein, Commissioner of Health.

As it pertains to your Office, we are requesting
reimbursement for the Autopsy and related expenses
incurred by our family on behalf of our Son, Michael F.
Powers. As the letter indicates, we had expected the
Autopsy to be done by the Medical Examiner's Office but
learned from the Funeral Director, that this did not happen.

Also included is a copy of the cancelled check to verify
the payment we made for the Autopsy. The related
expenses are part of the Hoy Funeral Home itemization of
Funeral Expenses which | have available ,if needed.

Please review the letter for detailed information. Thank
you for your attention to our concerns and your anticipated
response.

Yours truly,
YECEIVE Gerald E. Powers
3 Hillcrest Hts.
JUL -8 2014 West Seneca, N.Y. 14224
_;*E\Sﬁw%?#%?mw (716) 656-8657
e J7.9.%d

roed 1)i5 )1





June 25, 2014

Dr. Gale R Burstein,MD,MPH,FAAP
Commissioner of Health

Erie County Department of Health
95 Franklin St.

Buffalo,NY 14202
Re:Medical Examiner Follow-Up
on Death of Michael F. Powers
( Case 0365-14)
Dear Commissioner:

| wish to bring to your attention our family' s dissatisfaction with the Erie
County Medical Examiner's follow-up on the sudden death of our 42 yr old
son, Michael F. Powers, whose body was found in his apartment by his
mother, Claire Powers on Tues, 2/11/14.

The death we experienced was very stressful and the additional stressors
included in this letter are something we do not wish on other families.

Also, we are requesting reimbursement for the Autopsy we had done
through Buffalo General Hospital ( which was used by the Medical
Examiner to modify the Death Certificate) as well as related expenses we
incurred at the Funeral Home due to the Autopsy being done after the
Funeral. The expenses are outlined at the end of this letter.

Circumstances of the issues involved are as follows:

After making the proper notifications, the emergency medical
responders,police and an Assistant Medical Examiner arrived at Michael's
apartment making their observations of the body and the surroundings.
Michael's mother made a request to the Police and to the representative
from Erie County Medical Examiner's Office to have an autopsy done as
Michael was only 42 yrs old, in good health as far as his family was aware,
and had a very good work / attendance record employed with a full-time
job as well as a part-time job. He made no health complaints to his family
which he usually did if he wasn't feeling well. Mrs Powers said that those
involved agreed that an autopsy was in order.





On Thursday,2/13/14 when we met with David Mazur, Funeral Director at
Hoy Funeral Home in West Seneca, to make funeral arrangements, and
after embaiming had taken place, he informed us that an Autopsy was not
done, only a Toxicology testing. Furthermore, on the Death Certificate the
immediate cause of death was listed as "chronic alcoholism". This was a
shock to our family as we knew that Michael was not a chronic alcoholic.
We later learned that the diagnosis was based on the Medical Examiner' s
observations of Michael' s apartment surroundings which had 5 empty cans
of beer in the room and some empty beer bottles in his closet. His body
was not jaundiced and resuits of Autopsy and Toxicology testing showed no
indications of chronic aicoholism. No consideration was given that the
empty beer bottles in his closet were an accumulation that he gathered
over a period of weeks with the intention to return the 2 cases to the store
for deposit.

Our family was very concerned with this arbitrary diagnosis and the fact
that an Autopsy was not done .

We proceeded with having a private-Autopsy done through Buffalo
General Hospital. We received the final Autopsy report about 4 weeks ago
and your Medical Examiner's Office requested a copy from Buffalo General
Hospital after which they modified the Death Certificate, printing in as the
immediate cause of death "atherosclerotic cardiovascular disease", while
crossing out "chronic alcoholism". We would have appreciated having a
new Death Certificate issued removing "chronic alcoholism" rather than
putting a line through it as an afterthought.

Shortly after learning that an Autopsy was not done and chronic
alcoholism was listed on the Death Certificate, our daughter, Emily
(Powers) Kawa, spoke over the phone with Katherine F. Mahoney,MD,and
indicated that there was a history of heart issues in the family. Michael's
grandfather ( my father) also died at age 42 after a 3rd heart attack and |
have had a heart attack & by-pass surgery at age 58. When personnel from
the Medical Examiner's Office observed the body at time of death,there
was no inquiry about family history . Dr Mahoney expressed her
embarrassment over the situation as well as acknowledging the additional
expense the family went through in this matter. My daughter and son-in-law
researched the Erie County ,New York Department of Health Family
Packet, which defines "Autopsy" and when they are to be done. "The
medical examiner is required by NY State Law Section 673 to examine &





investigate deaths that are unattended by a physician or no physician is
able to certify the cause of death".

There is a distinction between autopsy and toxicology exams .Our
understanding is that an autopsy examines the organs; toxicology
examines the liquids in the body at time of death. The 2 exams do not
appear to be interchangeable although they seem to be in the Medical
Examiner's report. | noticed in the letter received from the County dated
6/2/14 with the Toxicology report that there is a statement stating "Enclosed
please find a copy of our Autopsy Report which you requested for the
above-named individual,our case 0365-14." An Autopsy was not done by
your Office???

Also,on the death certificate issued before Buffalo General Hospital got
involved, it is checked that an autopsy was done???

| am including copies of the-old and new Death Certificates as well as the
cover letter of Buffalo General Hospital's Autopsy Final report. The full 10
page report had been forwarded to the Medical Examiner's Office and used
by the Medical Examiner to modify the Death Certificate.

In summary , we are upset about:

1.The procedures & judgments used in diagnosing our son's immediate
cause of death which was eventually corrected by our families' intervention;

2.The lack of communication by the Medical Examiner's Office failing to
inform us that an autopsy was not done, when, at the time of finding his
body, they were in agreement that an autopsy was in order. This resulted in
a great deal of stress on the family searching quickly for a resource who
could perform an autopsy after the Funeral as well as changing some of the
funeral arrangements and having the burial done after the Autopsy. It also
increased the costs with the Funeral Home.

3.There needs to be clarification in the Erie County,NY Dept. Of Health
Family Packet to distinguish in which situations a full Autopsy is done and
when a Toxicology is done. Also, a statement needs to be included that
communication will be made by the Medical Examiner to the family when
changes in judgment are made in not doing an Autopsy and the reason for
such change.

4, Why the Death Certificate stated that an Autopsy was done by the
Office when,in fact,one was not done?

5.A new Death Certificate should be issued removing " chronic
alcoholism" , not just crossing it out.





Hopefully, with resolve on the above issues,other Erie County families
going through the death of a loved one ,will experience a more dignified
approach in their time of bereavement.

As stated earlier, we are requesting reimbursement for the following
expenses:

Autopsy : $3000.00
Redressing the Body ( Hoy Funeral Home ):  80.00
Transpont To/From Hospital : 480.00
New Death Certificates. (4): 40.00

Total. $ 3600.00

This does not include the stress this has caused the family in addition to
the grieving process when losing a loved one.

We are prepared to seek Legal Counsel but would prefer to reach a
satisfactory closure with your Office so we can put this issue behind us.
Thank you for your time and attention to this letter and your anticipated
response. | can be reached at the address listed below.

Yours truly,

22l e rers

Gerald E. Powers
3 Hillcrest Heights.

West Seneca,NY 14224
(716)656-8657
JOSEPH GRZYBOWSK]
777/ o RS

Qualifiled In ERIE

My Commission Expires  JULY 29,2017
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’ . Med Rec Nbr: 900075234 Ul Nbr: 1002417202
ﬂ/ \Q Financial Nbr: 40136481 Patlent Name: POWERS, MICHAEL
: : Client Med Rec Nbr: Organization: ~ AUTOPSY PRIVATE PAY OC
b\ /‘ DOB: 111271971 Patient Location: GQUQ 115 Fiint
Sex: Male Physician: BALOS,LUCIA L.MD
Medical Record Request Adm: 021712014 Dsch: 021772014
Auiopay FinalReport

ACCESSION: COLLECTED DATE/TIME: RECEIVED DATE/TIME: PATHOLOGIST:
AU-14-0000023 02/17/2014 12:18 02/17/2014 12:20 BALOS,LUCIA L.MD
Final Diagnosis

Triple vessel coronary artery disease, heart

- LAD: 95% stenosis and calcification

- Focal plaque rupture and subtotal luminal thrombus.

- RCA: 60% stenosis and calcification

- Left circumflex: 50% stenosis and calcification

- Cardiomegaly (530 gms)
Features suggestive of acute preterminal myocardial ischemia, left ventricle, heart
Myocardial fibrosis consistent with remote infarct, posterior medial wall, left ventricle, heart

Moderate atherosclerosis, infrarenal aorta

Focal edema and congestion, upper lobe, right lung (920 gms)

Acute passive congestion and mild, patchy steatosis, liver.

Benign hyperplasia, prostate

Dilation, proximal esophagus

Status post embalming

Comment: The medical examiner's toxicology and scene investigation findings are not available for correlation,

however, the extent of coronary artery disease with recent focal plaque rupture would indicate that coronary
artery disease and myocardial ischemia is a proximate contribution to this man's death.

LUCIA L BALOS MD
(Electronically signed)
05/04/2014 13:16
LLB/SD

| LAB KEY: Azpbnormal, C=Critical, I=interp Data, m=Comecied, L=Low, H=High, R=Resuit Comments, 0=Order Comments, T=Textual Resuit |

Printed: 05/07/2014 08:38 | @=Performed at, S=Susceptible, | = intermediate, R=Resistant, N/A = Not Applicable| Page 1 of 10
Patient Name: POWERS, MICHAEL 64701659 Master Report Template
Kalaida Hoally Kalaide Mealth Kalnids Hoolth Kaleida Health Kaleide Hoslh Ciinical Laboratories. | Niagars Falls Memoriad
Center for L aborstory Center for Sultaio General Hospital | Chikiren's Mosptal OeGralf Laborstory of the Bufislo Secical Contar
Medicine Amberst Laboratary Medicine Genetics Laboratory Laborstory 445 Trarmont Strest Genecal Hospital Dapt. of Pathotogy
1540 Mapie Road 115 Fint Rosd 100 High Svest 219 Bryart Stost P O Box 0750 100 High Swest 621 101 Sweee, PO Bow 703
Amherst, NY 14221 Weimmevde, NY 14221 Bulfalo, NY 14203 Bultalo, NV 14222 N Tonswanda, NY 14120 Bultalo, NY 142013 Niageea Falls, NY 14302
Phone: (716) 5883700 Phone: (718) 628.7200 Phone: (716)869-7743 Phone: (116)878-7743 Phone: (T16) 630-2170 Phone: (718) 859-1907 Phone: (716) 2784337
Fax (716)568-3021 Fax (T16)633-2981 Fax: (716) 8587748 Fax: (716) 6883028 Fax (716)600-2308 Fax (718) 8503223 Fax (718) 2764878







e

TG

COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CouUNTY EXECUTIVE JEREMY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
July 17, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Detig, Pamela D. v. Erie County
Sheriff's Office

Document Received: Notice of Claim

Name of Claimant: Pamela D. Detig

3951 East River Road
Grand Island, New York 14072

Claimant's attorney: William J. Costello II, Esq.
1980 Whitehaven Road
Grand Island, New York 14072

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

AR TR B ey

Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716)858-2200 - WWW FRIE.GOV





SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

IN THE MATTER OF THE CLAIM OF
PAMELA D. DETIG
-AGAINST-

ERIE COUNTY SHERIFF
ERIE COUNTY SHERIFF’S DEPARTMENT

TO:

ERIE COUNTY SHERIFF
10 DELAWARE AVENUE
. BUFFALO, NEW YORK 14202

PLEASE TAKE NOTICE that claimant herein hereby makes
claim and demand against you as follows:

1. The name and post-office address of the claimant and
her attorney is:

CLAIMANT CLAIMANT’S ATTORNEY
PAMELA D. DETIG WILLIAM J. COSTELLO, II
3951 EAST RIVER ROAD 1980 WHITEHAVEN ROAD

GRAND ISLAND, NY 14072 GRAND ISLAND, NY 14072
2. The nature of the claim:

On April 7, 2014, Erie County Sheriff, Christopher J. Soluri,
intentionally and maliciously overstepped his authority and
violated the rights of the claimant, conducting an illegal arrest
of the claimant without probable cause, lacking information
sufficient to support a reasonable belief that the offence of





which claimant was charged and for which she was arrested
was committed.

On April 7, 2014, the Town of Grand Island Fire Company
conducted an unauthorized, unnoticed “fire drill® at property
located at 3943 East River Road, Grand Island, New York,
which property is immediately adjacent to claimant’s home
located at 3951 East River Road.

The Fire Chief of that Company is MATTHEW OSINSKI

The Deputy Fire Chief of that Company is CHRISTOPHER.L.

SOLURI
The First Assistant Fire Chief of that Company is MATTHEW
SADKOWSKI

Prior to April 7, 2014, First Assistant Fire Chief Mark
Sadkowski and Fire Chief, Matthew Osinski, of the Town of
Grand Island Fire Company, assured the owner of 3953 East
River Road, Grand Island, New York, that neighbors to the
property located at 3943 East River Road, Grand Island, New
York, that NOTICE would be given to neighbors of any drill to
be conducted at 3943 East River Road, Grand Island, New
York. See attached Affidavit of Brenda Lester.

Erie County Sheriff Christopher J. Soluri, who is also the
Town of Grand Island Fire Company’s Deputy Fire Chief, is
also Superior to Mark Sadkowski within the Fire Company.

Arriving at claimants property in response to a call made by
Town of Grand Island Fire Company’s First Assistant Chief,
Mark Sadkowski, Erie County Sheriff, Christopher J. Soluri,
who is also the Superior Officer within the Town of Grand
Island Fire Company to Mark Sadkowski and in fact the Town
of Grand Island Fire Company’s Deputy Fire Chief, charged
upon the claimant, refusing to allow the claimant to speak or
make inquiry into the fire that claimant understood was
engulfing the property at 3943 East River Road.





Upon information and belief the call to dispatch by First
Assistant Fire Chief, Mark Sadkowski, reported “problem with
neighbor”.

There was no problem with neighbor but rather a report by
one member of the Grand Island Fire Company to another
member of the Grand Island Fire Company both of whom had
the responsibility to and FAILED TO NOTICE THE
NEIGHBORS OF 3943 EAST RIVER ROAD OF A DRILL. The
problem reported to dispatch upon information and belief was

the Fire Company’s problem of not having NOTICED neighbors
and in particular the superior officers of the Grand Island Fire
Company, charged with the responsibility of their
subordinates, to wit:

MATTHEW OSINSKI, FIRE CHIEF
CHRISTOPHER J. SOLURI, DEPUTY FIRE CHIEF
MARK SADKOWSKI, FIRST ASSISTANT FIRE CHIEF

Claimant asked First Assistant Fire Chief, Mark Sadkowski, to
call the police. First Assistant Fire Chief, Mark Sadkowski
asked claimant if she wanted him to call the police to which
claimant said “YES”.

Claimant then left First Assistant Fire Chief Sadkowski and
went into her home at 3951 East River Road Grand Island,
New York, to locate her phone and the telephone number of
her neighbor, Brenda Lester, to advise her of the fire at her
home and to determine what she knew about any “drill® she
may have permitted at her home. Claimant awaited from her
home the arrival of what she believed would be unbiased,
unprejudiced police to aid her in making contact with the
owner of 3943 East River Road, Grand Island, New York.

Claimant’s property is located less than twelve feet from the
property at 3943 East River Road and claimant was met with





unresponsive answers to her questions of what was going on
at 3943 East River Road, being told “you have no interest”.
Mark Sadkowski, having been the Volunteer Fireman and
First Assistant Fire Chief who assured the owner of 3943 East
River Road, that NOTICE would be given to neighbors placed a
call to dispatch which claimant thought to be for her to have
police arrive to assist her in contacting the owner of 3943 East
River Road and to protect not only claimant’s property but
claimant’s neighbors property as well.

Fellow Volunteer Fireman and Officer of the Grand Island Fire

Company Soluri arrived and:

Failed to conduct an investigation of what was the “problem
with neighbor”

Failed to inquire of claimant what issues she was raising with
the Volunteer Fireman, Mark Sadkowski. Failed to be
responsive to claimants repeated question of “why is this
about me” claimant not realizing that the men of the fire
company were coming after me to cover their failures as
officers of the Grand Island Fire Company in their official
capacities set forth above.

Turned the unnoticed, unauthorized “fire drill” and the failure
of the Grand Island Fire Company, and its Officers, which
include:

MATTHEW OSINSKI, FIRE CHIEF,
CHRISTOPHER J. SOLURI, DEPUTY FIRE CHIEF
MARK SADKOWSKI, FIRST ASSISTANT FIRE CHIEF

Into an opportunity to cover the failures of the Fire Company
and its officers, which are inclusive of Arresting Officer
Christopher J. Soluri, by, without a reasonable belief or
probable cause arrested claimant denying her of her state and
federally protected rights.





3. The time when, the place where and the manner in
which the claim arose:

The incident occurred on April 7, 2014, at or about 8:30 p.m.
at claimant’s home located at 3951 East River Road, Grand
Island, New York, all as reported above.

4. The total items of damage or injuries claimed are
unknown in their entirety to date, but include and are

not limited to;

a. Professional, public, personal, societal, community,
familial embarrassment and humiliation and loss of
prestige and recognition gained and sought after years of
educational pursuits, career pursuits, societal pursuit,
community pursuits ,etc. tarnished as a result of a false
arrest by Deputy Fire Chief of the Grand Island Fire
Company and Erie County Sheriff, Christopher J. Soluri.

b. The public humiliation of claimant being arrested
alongside claimant’s house, in full view of claimant’s
neighbors and her community.

c. The public humiliation and embarrass and costs of
claimants ‘motor vehicle being impounded from her
home driveway and the public humiliation and costs of
retrieving that vehicle from impound.

d. The public humiliation and embarrassment of claimant
having to appear at the Erie County Sherriff’s
Department for finger printing and mug shots.

e. The professional humiliation and embarrassment of the
charges being brought in claimant’s home town Justice
Court and the public humiliation and embarrassment of
said charges having to be brought before the local town





court and Justices with whom claimant is professionally
associated having to be acknowledge a change of venue
as appropriate.

. The public humiliation of claimant having to appear in
open court in the Village of Kenmore Justice Court on
separate occasions for arraignment and subsequent
motion appearances.

. The time spent in defending this action, its emotional toll

on the claimant, the impact the emotional toll and time

spent has had on the profession and health of the
claimant.

. The loss of earnings as a result of the emotional impact
of the wrongful charges brought against the claimant as
a result of the negligent and careless disregard for the
welfare, health and safety of the citizens and residents of
the Town of Grand Island.

i. The loss of claimant’s New York State Driver’s License

and the humiliation and embarrassment of having to hire
individuals to transport claimant to meet with clients
and/or to attend claimant’s business otherwise required.

j. The out of pocket expenses for legal counsel, impound

expenses, filing fees, the hiring of individuals and/or
companies for transport to and from appointment or
scheduled appearances required for claimant’s
profession.

. The loss of income occasioned by claimant not being able
to perform her regular business as a result of not having
an unrestricted New York State Driver’s License.





1. Such other and further damages as are realized by
claimant as a result of the negligence of the Town of
Grand Island set forth above.

That said claim and demand is hereby presented for
adjustment and payment. You are hereby notified that
unless it is adjusted and paid within the time provided
by law from the date of presentation to you, the claimant
intends to commence an action on this claim.

e atrdrs

PAMELA D. DETIG

STATE OF NEW YORK)
COUNTY OF ERIE )

I, PAMELA D. DETIG, am the claimant in the above-
entitled action. I have read the foregoing complaint and
know the contents thereof. The contents are true to my
own knowledge except as to matters therein stated to be
alleged upon information and belief and as to those

matters I believe th {rue.
_— o ‘ I ; .

PAMELA D. DETIG

Sworn to before me this 3~
Day of July, 2014.

/ P

NOTARY P C

. COSTELLO Ui
w'“'”i'n'e‘f State of New York





STATE OF NEW YORK
KENMORE VILLAGE COURT : COUNTY OF ERIE

PEOPLE OF THE STATE OF NEW YORK

PLAINTIFF - .
AFFIDAVIT IN SUPPORT
VS. . OF MOTION TO
DISMISS
PAMELA D. DETIG :
DEFENDANT
" STATE OF NEW YORK)
COUNTY OFERIE )

BRENDA LESTER, being duly sworn, deposes and says:

I am a resident of the County of Erie and State of New
York. Iam the co-owner of the property at 3943 East River
Road, Grand Island, New York, having purchased same from
the Estate of John Dempsey on June 15, 2012,

TheexecutoroftheEstateofJohnDempseywas,Pamela
D. Detig, who lives at 3951 East River Road, Grand Island,
New York. ' _

Ipurchasedthepmputywiththeintenttoeithu
refurbish or demolish the structure. In approximately
summerof2013,ltﬂﬁmatelydeddedtodemolishthehome
and accomplish a new build on that location.

In furtherance of that project, I visited the Town of Grand
Island, New York, to obtain information on the “process®,
which includedtheneeessarypumits; including but not
limjted to: architectural review, variance, site grading,
demolition and building.





Duringoneofmyvisitsitwasmenﬁonedinpassipgthat
sometimes folks allow the fire department to conduct training
exercises prior to a demolition. In addition, I spoke with
various architects, it was mentioned briefly in those
conversations that a controlled burn would be an efficient and
inexpensive way to “tear” the structure down. I had also read
severalarﬁclesandseenutubevideoswherepeoplehad
allowed for training on a pre-demolition structure.

Based on these multiple suggestions to donate the use of
the structure for training, I ' i

Department in March to make my offer. I thought it would be
a goodwill gesture to my future neighborhood. I spoke with a
fireman who stated the chief would be in contact with me. He
wasnotavaﬂable,astherewasamonthlymeeﬁng'goingonat
the fire hall. Atthisﬁme,welaughedaboutoonducﬁnga
controlled burn. I was surprised to hear they are still done. 1
indicated that probably wouldn't be possible due to the close
proximity of my one neighbor. He indicated that with the
demoscheduledin%weekstbatitwouldnotbepoeqible,
due to the volume of paperwork involved.

I spoke with the Fire Chief, Matt, whose last riame I have
leamedtobeOsinskifortheﬁrstﬁmeonthephmetheﬂrst
week of April. He wanted to meet with me at the demo site to
see and discuss the event. On Saturday, April 5%, both the
FireChiefandAssistantstoppedbythepropu-ty, 3943 East
River Road to check over the possible drill site. They walked
thepropertyandvieweditinsideandouttobecomeﬁmﬂiar
with the property. We once again joked about a controlled
burn. They noted the distance between the house to be
demolished and the home located at 3951 East River Road.
Theyindicateditwouldbediﬁcultmgetapamitforthat. At
thisﬁmetheyindicatedtheywouldnoﬁfythencighbmof
training to be held at this address. I never gave it a second
thoughtandwasdisappoinwdthattheydidmtnoﬁfyany
nearbyneighborspﬁortoconductingthedﬁ]].ESpedany





was only a training exercise at the location of 39043 East River
Rd. Atthisﬁmelexplainedtohimthatbasedonwhat
happened,linalllikelihoodwouldneedtocancelanyfurther
training. Hestatedheunderstoodandagainthankedmefor
theoppornmity,evenifittm'nsouttobetheonlyone. At
someﬁmeaﬁerthiscalllcanedtheasaistantandcanceled

the recentpasaingofbothherhusbandandmotherandshe
was gratefully for all they did.

I received a phone call from the Chief after I left a
message with the assistant chief, about going forward with the
additional training. Heindicatedhewoulglilnetomeetagain.

theneighborsfortheﬁrsttrainingemdse,asthingsgotbusy
and they ran out of time. The Chief explained that they
plannedonuaingthestructureintheupandcomingweek
twotothreeﬁmestodoladderandrooft'aining.

DuﬁngthismeeﬁngwiththeChiefheexphinedthatthe
assistantandhisfamﬂymtdoortodoorinthe
neighborhoodtonoﬁfythendghborsoftheupandeeming
additional training. In addition, the Chief stated that in his
Assistant’s “visits® to the neighbors, Dennis McGinn, located

during the first training exercise. The dispatcher at this time
informedhimthattheﬁredeparlmentwasat3943ERiveth
for a training exercise.





AN >

BRENDA LESTER

Subscribed and sworn to before
- Me this /day of June, 2014.
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COUNTY OF ERIE

MICITIAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
July 17, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Burns, Michelle v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Michelle Burns

10973 Trevett Road

Springville, New York 14141

Claimant's attorney: Kevin J. Graff, Esq.
Paul William Beltz, P.C.
36 Church Street
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: ﬂ/LA(/K.«/( At 79-/&‘
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREFT. ROOM 1634, BUMEALO. NEW YORK 14202 = PHONL: (7161 858-2200) - WWW.ERIL.GOV





IN THE MATTER OF THE CLAIM OF
MICHELLE BURNS

Claimant,
NOTICE OF CLAIM
VvS.
COUNTY OF ERIE, NEW YORK This paper received at the
Respondent. q

PLEASE TAKE NOTICE that MICHELLE BURNS

cases made and provided, does hereby make claim against County of Erie, New York,
and in support of such claim does state the following:

1. Claimant’s post office address is 10973 Trevett Road, Springville, New

York 14141.
2. My attorneys are PAUL WILLIAM BELTZ, P.C., 36 Church Street,

Buffalo, New York 14202,

3. The facts and circumstances of the accident, upon information and belief,
are: That on or about April 14, 2014, at approximately 9:00 a.m., the claimant,
Michelle Burns, was caused to be injured on property owned by County of Erie, New
York, while in the process of crossing Ellicott Street in the City of Buffalo, New York.

4, That on or about April 14, 2014, claimant, Michelle Burns, a pedestrian,
was caused to cross Ellicott Street in the City of Buffalo, New York, in an easterly

direction, other than at the crosswalk, at a location north of High Street and south of

-1-





Goodrich Street.

5. Furthermore, that as claimant was in the process of crossing Ellicott
Street, at the above described location, claimant encountered a dangerous and
defective elevated, constructed curb, which comprised the outside curb of a designated
wheelchair van service lane for Buffalo General Hospital, such dangerous condition
causing the claimant, Michelle Burns, to trip and fall.

6. As a result of being unable to cross at the designated crosswalk, the
claimant was forced to cross at a location along Ellicott Street whereby she
encountered the dangerous and defective raised condition of the outer curb, causing

claimant to fall.

7. As a result of claimant’s fall, the claimant was caused to sustain serious
and permanent injuries.

8. The approximate location where the claimant encountered the dangerous
and defective elevated, constructed curb, as more particularly depicted in Exhibit A, a
photograph of the location and the circumscribed area on said photograph. (See
photograph attached and labeled as Exhibit A). Likewise, the location of the incident
can be expressed by the coordinates of latitude 42.900665° and longitude 78.867113°.

9. Upon information and belief, the negligence of the respondent, County of
Erie, New York, was in failing to maintain its property in a reasonably safe condition;
failing to fulfill its responsibilities with regard to the adjacent property; failing to ensure
that there was proper and safe conditions on its property and/or on adjacent property
such that members of the public could safely pass; failure to comply with municipal

ordinances and regulations concerning the maintenance of property; failure to provide a

2





reasonably safe means for pedestrians to cross Ellicott Street at its intersection with
High Street; creating a dangerous condition with respect to the elevated curb adjacent
to the wheelchair and van service zone, located along the western side of Buffalo
General Hospital; creating a dangerous condition whereby pedestrians intending to
cross Ellicott Street were prevented from crossing at a crosswalk and instead were
required to traverse the defective and dangerously constructed elevated curb: failure to
adequately inspect and repair the property in order to rectify said dangerous conditions;
failure to warn pedestrians of the dangerous and hazardous conditions: and was
otherwise careless and negligent.

10.  Upon information and belief, the respondent had prior notice of the
defects and conditions complained of and/or actual notice of the condition having
created the condition, and failed to correct said conditions and/or warn pedestrians of
the dangerous and hazardous conditions. Said conditions were a proximate cause of
the accident and injuries.

11.  That by reason of the premises, the claimant, Michelle Burns, suffered
certain severe and painful injuries, internal as well as external; conscious pain and
suffering; and other items of damages pursuant to General Municipal Law §§50-¢,
CPLR §3017(c), and any other damages claimant is entitled to under the laws of the

State of New York.
WHEREFORE, claimant requests that the claim be allowed and paid for by the





County of Erie, New York, pursuant to General Municipal Law §§50-e, and CPLR

§3017(c), together with interest, costs and disbursements in this action.

PAUL WILLIAM BELTZ, P.C.

36 Church Street
Buffalo, New York 14202

N\

-

MIC LE BURNS
Sworn to before me this

Lt day of July, 2014

LOREA J. CARUSO
Notary Public, State of New York
Qualified In Erie County
My Commission Expires April 30,.5“;’5






STATE OF NEW YORK:
COUNTY OF ERIE :SS.:

MICHELLE BURNS, being duly sworn, deposes and says that she is the
Claimant in this action; that she has read the foregoing Notice of Claim and knows the
contents thereof; that the same is true to the knowledge of deponent, except as to the

matters therein stated to be alleged upon information and belief, and that as to those

matters they believe it to be true.

RS e,
MIC BURNS

Sworn to before me this
it} day of July, 2014

Notary:Public %

LOREA J. CARUSO
Notary Public, State of New York
Qualified in Erie County
My Commission Expires April 30, .20/
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MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
July 22, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Glaz, Timothy v. Erie County Sheriff's
Office Jail Management Division

Document Received: Notice of Charge of Discriminatino

Name of Claimant: Timothy Glaz

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

v 2,
By:__/ ’}\_A c A Tﬁ‘—f&
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREFT. ROOM | 634. BUFFALO. NEW YORK 14202 — PHONE: (716) 838-22000) — WWW. ERIE. GOV





A

EEOC FORM 131 (11109) U.S. Equal Employment Opportunity Commission
» PERSON FILING CHARGE
l__ Director of Human Resources —I
ERIE COUNTY SHERIFF DEPARTMENT (JAIL Timothy Glaz
MANAGEMENT DIVISION)
11581 Walden Avenue THIS PERSON (check one or both)
Alden, NY 14004 Claims To Be Aggrieved
D is Filing on Behalf of Other(s)
L _| [EEoc chaRGE No,
846-2014-27197

NOTICE OF CHARGE OF DISCRIMINATION
(See the enclosed for additional information)

This is notice that a charge of employment discrimination has been filed against your organization under:
D Title VI of the Civil Rights Act (Title Vi) D The Equal Pay Act (EPA) Dﬂ The Americans with Disabilities Act (ADA)

D The Age Discrimination In Employment Act (ADEA) D The Genetic Information Nondiscrimination Act (GINA)

The boxes checked below apply to our handiing of this charge:
1. m No action is required by you at this time,

2. D Please call the EEOC Representative iisted below conceming the further handling of this charge.
3. Please provide by a statement of your position on the issues covered by this charge, with copies of any Supporting documentation to the EEOC

Representative listed below. Your response will be piaced In the file and considered as we Investigate the charge. A prompt response to this
request will make it easier to conclude our investigation.

ol

[$.]

. D EEOC has a Medlation program that gives parties an opportunity to resolve the Issues of a charge without extensive Investigation or
expenditure of resources. if you would like to participate, piease say so on the enclosed form and respond by
to
if you DO NOT wish to try Medlation, you must respond to any request(s) made above by the date(s) specified there.

For further Inquiry on this matter, please use the charge number shown above. Your position statement, your response to our request for information,
or any Inquiry you may have should be directed to:

Beth Anne Breneman, Buffalo Local Office
Investigator Support Assistant 6 Fountain Plaza
EEOC Representative Suite 350
Buffalo, NY 14202
Telepnone - (716) 561-4442 Fax: (716) 551-4387
Enclosure(s): Copy of Charge

CIRCUMSTANCES OF ALLEGED DISCRIMINATION

D Race D Color D Sex D Religlon D National Origin D Age E(] Disability D Retaliation D Genetic information D Other

ISSUES: Accommodation E
DATE(S) (on or about): EARLIEST: 05-01-2014 LATEST: 05-01-2014 And Continuing @ E ﬂ W E
JUL 212014
2
Date Name / Title of Authorized Official Signat

John E. Thompson,
July 18, 2014 Local Office Director







COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 22, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Smith, William and Nicole v. Sean P,
Thornton, Sean J. Quinn, Jr., Kimberly
Quinn and County of Erie

Document Received: Summons and Complaint

Name of Claimant: William and Nicole Smith

471 Berkshire Avenue
Buffalo, New York 14215

Claimant's attorney: J. Michael Hayes, Esq.
69 Delaware Avenue, Suite 1111
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By; - ,’ F} 4 (‘//'\J‘J{/(‘Jk ‘\)[w KV\(
Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

Y5 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 ~ PHONE: (716) 858-220) - WWW.ERIE. GOV





FILED: ERTE COUNTY CLERR - - INDEX NO. 807468/201
NYSCEF Doc. NO. 1 ' RECEIVED NYSCEF: 07/10/201

L3

STATE OF NEW YORK This paper received g the
_ Erie County Attorney!

SUPREME COURT : COUNTY OF ERIE

WILLIAM SMITH and
NICOLE SMITH, his wife,
471 Bershire Avenue
Buffalo, New York 142 5

Plaintiffs, SUMMONS

" Index No: 907"’(&8'/50“—&

SEAN P. THORNTON Filed in the Erje
364 Bird Avenue County Clerk’s
Buffalo, New York 14213 Office on.:

SEAN J. QUINN, JR.
30 Apple Avenue
Lackawanna, New York 14218

KIMBERLY QUINN
43 Riverside Avenue
Buffalo, New York 14207

COUNTY OF ERIE
Rath Building
95 Franklin Street

Buffalo, New York 14202
Defendants.

TO THE ABOVE NAMED DEFENDANTS:

appear or answer, judgment wil be taken against you by default for the relief demanded in the
complaint. .

Erie County is designated as the Place of trial on the basis of the residence of the Plaintiffs

who reside in Erie County, New York. This paper received at the

Erie County Attorney's Office
from ShMeg \-\OELSC“EfLon






DATED:

BUFFALO, NEW YORK
July 10, 2014

nce€and P.O. Address:

69 Delaware Avenue - Suite 1111
Buffalo, New York 14202

(716) 852-1111





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

WILLIAM SMITH and
NICOLE SMITH, his wife,
COMPLAINT
Plaintiffs,
vs.
Index No.:
SEANP. THORNTON, SEAN J. QUINN, JR.,
KIMBERLY QUINN, and
COUNTY OF ERIE
Defendants.

[}

The Plaintiffs, WILLIAM SMITH and NICOLE SMITH, his wife, by their attomeys, J.
MICHAEL HAYES, for their complaint against the Defendants, SEAN p. THORTON, SEAN J.

QUINN, JR,, KIMBERLY QUINN and COUNTY OF ERIE, herein allege:
1. Presently and at aj] times hereinafter mentioned, Plaintiffs, WILLIAM SMITH and

NICOLE SMITH, his wife, were residents of the City of Buffalo, County of Erie and State of New

York.

New York.





5. Upon information and belief, the COUNTY OF ERIE, is a municipal corporation
existing by virtue of the Laws of the State of New York with offices for the transaction of business

located in the COUNTY OF ERIE, State of New York.

6. Upon information and belief, at all times hereinafter mentioned, on or about

7. Upon information and belief, at all times hereinafter mentioned, on or aboyt
September 21, 201 3, the Defendant, KIMBERLY QUINN, was the owner of the 2001 Dodge motor

vehicle bearing New York State license plate number GHY9874,





14.  Asaresult of the foregoing, the Plaintiff, WILLIAM SMITH, sustained severe and
serious personal injuries including a “serjous injury” and economic loss in excess of “basic economic
loss” as defined by Article 51 of the New York Insurance Reparations Law al] to her damage in a
sum in excess of the Jurisdictional limits of the lower courts of this state,

AS AND FOR A SECOND
CAUSE OF ACTION, PLAINTIFFS ALLEGE:

15.  ThePlaintiffs repeat and reallege those allegations set forth in Paragraphs 1 through
“14” of the Complaint with the same force and effect as jf fully set forth herein at length,

16.' Presently and at a]j times hereinafter mentioned, the Plaint; ff, NICOLE SMITH, was
the spouse of the Plaintiff, WILLIAM SMITH, and as such was and is entitled to hjs services,

society, companionship and consortium,

17. As a result of the aforesaid incident, t_he Plaintiff, NICOLE SMITH, has been
deprived ofthe services, society, companionship and consortium ofher spouse all to her damageina
sum in excess of the Jurisdictional limits of all the lower courts of the State of New York.

WHEREFORE, Plaintiffs, WILLIAM SMITH and NICOLE SMITH, his wife, demand
Jjudgment against the Defendants, SEAN P. THORNTON, SEAN j . QUINN, JR. and KIMBERLY

QUINN, in a sum in excess of the jurisdictional limits of all lower courts in the State of New York





BUFFALO, NEW YORK
July 10, 2014

ey 0 wt: (1118
Office and P.O, Address;
69 Delaware Avenue - Suite 1111
Buffalo, New York 14202
(716) 852-1111





SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF __Erie

Plaintifi/Pefitioner,

- against - IndexNo.gO,) L}ugjl%lk"

[Sean P. Thomnton, Sean J. Quinn, Jr., Kimberly

Quinn and County of Erie

Detendant/Respondent.
> §

NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE that the matter captioned above, which has been commenced by filing of the
accompanying documents with the County Clerk, is subject to mandatory electronic filing pursuant to Section 202.5-bb
of the Uniform Rules for the Trial Courts, This notice is being served as required by Subdivision (b) (3) of that
Section.

The New York State Courts Electronic Filing System (“NYSCEF”) is designed for the electronic filing of
documents with the County Clerk and the court and for the electronic service of those documents, court documents,
and court notices upon counsel and self-represented parties. Counsel and/or parties who do not notify the court of a
claimed exemption (see below) as required by Section 202.5-bb(e) must immediately record their representation within
the e-filed matter on the Consent page in NYSCEF. Failure to do so may result in an inability to receive electronic
notice of document filings.

Exemptions from mandatory e-filing are limited to: 1) attorneys who certify in good faith that they lack the
computer equipment and (along with all employees) the requisite knowledge to comply; and 2) self-represented parties
who choose not to participate in e-filing. For additional information about electronic filing, including access to Section
202.5-bb, consult the NYSCEF website at Wwww.nycourts.gov/efile or contact the NYSCEF Resource Center at 646-
386-3033 or efile@courts.state.ny.us.

Diyed: Jr110114 /)

Al
(Signature) (Address)
IMicha N Buffalo, NY 14202
(Name)
Law Offices of J. Michael Hayes
(Firm Name) (716) 852-1111 (Phone)

limh@jmichaelhayes.com l (E-Mail)

To; i
Rath Bldg.

95 Franklin Street
Buffalo, NY 14202







MICHAEL A. SIRAGUSA C O UNTY O F E RI E MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 23, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Carney, Patrick M. v. Dennis Ward,
Ralph Mohr, Erie County Board of
Elections

Document Received: Order to Show Cause

Name of Claimant: Patrick M. Carney

Claimant's attorney: Emilio Colaiacovo, Esq.

Bouvier Partnership, LLP
350 Main Street, Suite 1400
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: J?\.A(/M(k 704/«/{1\

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716)858-2200 - wwW ERIE.GOV





Cimw~ 1 1

At an Special Term of the Supreme Court
held in and for the County of Erie, State of
New York on the 2Z4day of July, 2014.

PRESENT: HON: _Henca S Nowgk SSC

STATE OF NEW YORK
SUPREME COURT : ERIE COUNTY

Patrick M. Carney,

Petitioner

ORDER TO SHOW CAUSE
Index No- Y= 2011 - 000} { 6

Vs

DENNIS WARD and RALPH MOHR,
As Commissioners of and Constituting the
ERIE COUNTY BOARD OF ELECTIONS:; and

ERIE COUNTY BOARD OF ELECTIONS: and
Mara McCabe, as Candidate; and

Marisa Bartolotta, as Objector.
Respondents.

For an Order, pursuant to the Election Law,
declaring invalid and striking out the petitions
purporting to designate MARA MCCABE

as a candidate for Buffalo City Court Judge

as and for the City of Buffalo, County of Erie,
State of New York and an Order restraining

the Erie County Board of Elections from placing
the name of MARA MCCABE upon voting
machines to be used at the election to be held

on September 9, 2014.

\?% ECEIVE
JUL 22 2014 \/ M
ERIE COUNTY
DEPARTMENT OF LAW

geic wa b1, 22 W0 308 03 3143





Upon the annexed verified Petition of PATRICK M. CARNEY, verified on the 21%

date of July, 2014, it is ORDERED that:

(1) The Respondents above named show cause before one of the Justices of

this Court at a Special Term thereof to be held at

235 DNelaw 2 Ate, PVV{ 2.5 " Buffalo, New York, on

the _(24h day.of A qu d , 2014, at 9:30 o'clock in the forenoon

of that date, or soon thereafter as counsel may be heard, why an Order

should not be made invalidating and declaring null and void the
Designating Petitions filed on behalf of MARA MCCABE, purporting to
designate her as a candidate for Buffalo City Court Judge as and for the
City of Buffalo, County of Erie, State of New York and an Order
restraining the Erie County Board of Elections from placing the name of
MARA MCCABE upon voting machines to be used at the election to be
held on September 9, 2014, and for such other and further relief as the
Court deems just and proper; and

(2) The Board of Election of the County of Erie, New York, shall produce on a
return date of this Order to Show Cauée and on the argument thereof, the
official permanent personal registration poll record signature copy for the
City of Buffalo, New York; the alleged Designating Petitions of Maura
McCabe; all objections and specifications thereto; certificates of
declination; substitutions; and all reports and papers pertaining thereto

for the examination of the Court; and





e o —

R

(3) Let Service of this Order and the papers upon which it was granted to be
deemed due, timely and sufficient if made as follows:

(a) Upon the Board of Elections of the County of Erie, New York, on or
before theZi' day of July, 2014, by delivering to and leaving a true
copy of this Order and the annexed papers with one of the
Commissioners, Chief Clerk, Deputy Commissioner or appropriate
individual, or such other person as may be designated by the Board
of to receive service, or, alternatively, at the option of the petitioners,
same may be served by enclosing said papers in a post paid wrapper
addressed to Respondent Board of Elections and deposited with a
depository of the United States Postal Service via EXPRESS MAIL,
or by such substituted service as authorized by CLPR §308 without
prior attempt; and further

(b) Upon the Respondents, Mara McCabe at 81 Morris Avenue, Buffalo,
New York 14214, and Marisa Bartolotta at 362 Villa Avenue,
Buffalo, New York 14216, on or before the 2“_‘"‘day of July, 2014, by
delivering to and leaving with her personally a copy of this Order
and of the annexed papers or, alternatively, at the option of the
petitioners, same may be served by enclosing said papers in a post
paid wrapper addressed to the aforesaid Respondents and deposited

with a depository of the United States Postal Service via EXPRESS





S ———————— R e - O ——

MAIL, or by such substituted service as authorized by CLPR §308

without prior attempt.

DATED:  July2Z; 2014
BUFFALO, NEW YORK

HON. JOHN M. CURAAN, J.8.0. _CO.L _L,M NQWQ[‘_
Hon. ' J.S.C.

ENTER:

GRANTED

JUL 2.2 2014
MICHELE CARTER

Y.
® MICHELE CARTER
COURT CLERK )
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C O UNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
July 23,2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Resofsky, Louis P. v. County of Erie,
Town of Cheektowaga, Oakgrove
Construction, Inc. and Oakgrove

Leasing, Ltd.
Document Received: Notice of Claim
Name of Claimant: Louis P. Resofsky

2496 George Urban Boulevard
Depew, New York 14043

Claimant's attorney: C. Daniel McGillicuddy, Esq.
William Mattar, P.C.
6720 Main Street, Suite 100
Williamsville, NY 14221-5986

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /)U C/%:L/a& ﬁq b\_,—

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200) - WWW.LRIE.GOV






STATE OF NEW YORK
COUNTY OF ERIE

IN THE MATTER OF THE CLAIM OF:

LOUIS P. RESOFSKY
2496 George Urban Boulevard
Depew, New Yok 14043
Claimant,

-against-

COUNTY OF ERIE
95 Franklin Street, Suite 1634
Buffalo, New York 14202,

TOWN OF CHEEKTOWAGA
3301 Broadway Street
Cheektowaga, New York 14227,

OAKGROVE CONSTRUCTION, INC.
6900 Seneca Street
Elma, New York 14059, and

OAKGROVE LEASING, LTD.
6900 Seneca Street
Elma, New York 14059

Respondent.

This paper received at the
Erie Coygty Attorney’s Office

Assi unty Attorney

NOTICE OF CLAIM

PLEASE TAKE NOTICE that LOUIS P. RESOFSKY, hereby makes claim against

COUNTY OF ERIE, TOWN OF CHEEKTOWAGA, OAKGROVE CONSTRUCTION,

INC., and OAKGROVE LEASING, LTD. and in support thereof Claimant alleges:

1. That the undersigned Claimant, LOUIS P. RESOFSKY, residing at 2496 George

Urban Boulevard, Depew, NY 14043, by and through his attomey, C. DANIEL





MCGILLICUDDY, 6720 Main Street, Suite 100, Williamsville, NY 14221-5986, claims damages
against the COUNTY OF ERIE, TOWN OF CHEEKTOWAGA, OAKGROVE
CONSTRUCTION, INC., and OAKGROVE LEASING,' LTD. for personal injuries, pain and
suffering, general and special damages, medical expenses, and property damages sustained by
LOUIS P. RESOFSKY.

2. That the said injuries were sustained by LOUIS P. RESOFSKYon May 21, 2014 at
approximately 9:48 p.m. The Claimant, LOUIS P, RESOFSKY was operating his 1993 Chevrolet
motor vehicle when he drove his motor vehicle into a large hole on the Eastbound Kensington
Expressway at or near the exit ramp to Dick Road, due to a large gap in between the construction
cones in a work zone operated/maintained and controlled by OAKGROVE CONSTRUCTION,
INC., and/or OAKGROVE LEASING, LTD., and/or operated/owned/maintained and controlled by
the COUNTY OF ERIE, and/or operated/owned/maintained and controlled by the TOWN OF
CHEEKTOWAGA, and their servants, agents or employees.

3. That the Claimant's damages and injuries occurred as a result of the negligence,
carelessness, and reckless disregard for the safety of others including Claimant, LOUIS P.
RESOFSKY, by the COUNTY OF ERIE, TOWN OF CHEEKTOWAGA, OAKGROVE
CONSTRUCTION, INC., and OAKGROVE LEASING, LTD.,, jointly and severally, their servants,
agents or employees in failing to train, instruct and supervise, failing to properly space the
construction cones and or/barricade in a work zone at equal distances apart, in failing to properly
mark/place an exit ramp sign in a construction/work zone, in failing to properly light an area in a

construction/work zone where a large hole existed in the roadway, in failing to properly direct





traffic in a corstruction zone, alongwith the other acts of negligence, carelessness and recklessness,
including failure to train, instruct and supervise their agents, servants and employees in the proper
and safe operation of a construction/work zone.

4, That as a result of the foregoing, the Claimant, LOUIS P. RESOFSKY, sustained
very serious injuries, sustaining neck, left elbow, left hand including a fracture of the left 5™
metacarpal, chest, ribs, back and other injuries. These injuries will be of a permanent or indefinite
duration, and Claimant LOUIS P. RESOFSKY, has and will, in the future be forced to expend sums
of money for hospitals, doctors and other medical expenses.

5. That the said injuries were occasioned solely and wholly as a result of the
negligence, carelessness and recklessness of the COUNTY OF ERIE, TOWN OF
CHEEKTOWAGA, OAKGROVE CONSTRUCTION, INC., and OAKGROVE LEASING, LTD,,
jointly and severally through their agents, servants and employees and without any negligence on
the part of the Claimant contributing thereto which constituted a reckless disregard for the safety of
ti'xe other motorists on theroad.

DATED: Williamsville, New York
June 25, 2014

¢ @ WAl }»)A -

C. Daniel McGillicuddy, Esq.
WILLIAM MATTAR, P.C
Attomey for Claimant
Office and P.O. Address ™~ .
6720 Main Street

Suite 100

Williamsville, NY 14221-5986
(716)633-3535





STATE OF NEW YORK )
COUNTY OF ERIE ) ss:

LOUIS P. RESOFSKY, being duly swom, depose and say that he is the Claimant in this
action; that he has read the foregoing Notice of Cleim and know the contents thereof; that the same
is true to the knowledge of deponents, except as to matters therein stated to be alleged on

information and belief, and that as to those matters they believe themto be true.

LOUIS P. RESOFSKY

Swomn to before me this

-
A

istration No. 01 ALG246399
Qualified in Evie County

- Cdeamission WmlAum&Qu _







MICHAEL A. SIRAGUSA MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
July 23, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Meadows, Carolette, et al. v. County of
Erie

Document Received: Notice of Claim

Name of Claimants: Carolette D. Meadows, Heather

Mitchell Hudson, et al.
Claimants’ attorney: Claimants are proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

3 g s .
By: [l (M ZgJﬁw
Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 838-2200 - WWW.ERIE.GOV
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COUNTY OF

_— —— — — —_—  ——— =

This paper received at the

* SUPREME COURT OF THE STATE OF NEW YORK Effrie County Attorney's Office <
' om [o] "

In the Matter of the Claim o}

_Chrolere Ueadowms, etal

- against- NOTICE OF CLAIM

8 Vilage O Town © Cinl /U County of

Eric_

TO: O Village @ Town @I City O County of

you as follows:

1.

PLEASE TAKE NOTICE that the claimant herein hereby makes claim'and demand against

The name and post-office address of the claimant and of his/her attormey is:
Q;gimr;j

Claimant's Attomey
* e Hec doea o Se
Coaalior Hiel, @l Meedsen 'J'Df'o S
c4 al\ f—.?'ro se
The nature of the claiin:
M]_ﬂéj‘_ VO <Th-Y o_- NGE. g L0B ) ¢ . ‘("5
I X ¢ te o -Yaels - g K m‘ 4L & Hle - (A, 4

) o Q.75

-
« 4 o
- e - ] . At
0 > o bt = 3 v’
tCordu \hek oF o Ceuw b soate o, REci ko ybl AT

A.Cl ala Y AR5 4 ke 2 cO) /] f< ¢ nel W
\DQJC&'@—' rePfou N AQUQLQP mMmenf—of “"oe_ lQlLd_ f‘@" deﬂm( eS¢
The time when, the place whére and the manner in which the claim arose: The incident

occurred onp @ g (o d  F iﬂo aterebett————p—a-m—a-p.m., Yo

STt

The items of damagejor injuries claimed are:

=Sideais E PO LT 1O IO C DS AL S o d_ 4o
L. A = P ’- o F e, A0, Db o4 [SP% 8&_ (° 4.

That said claim and demand is hereby presented for adjustment and payment. You are
hereby notified that urjless it is adjusted and paid within the time provided by law from the
date of presentation tq you, the claimant intends to commence an action on this claim.






patedx JU 1N 3 2014
Butfald , New York )

Ph'nt Name
STATE OF NEW YORK )
) ) ss.:
countyoF EY'€ ) .
1, (A ows , am the Claimant in the above-entitled action. |

have read the foregoing complaint and know the contents thereof. The contents are true to my
own knowledge except as to matters therein stated to be alleged upon information and belief, and
as to those matters, | believe them to be true.

Signature

Sworn to before me on this 5
day of JiUlY 2014

-’ i INarie AL

Notary Public

" AMANDA MARIE LICATA
NOTARY PUBLIC STATE OF NEW YORK
ERIE COUNTY

. #01116286115
‘OMM. EXP.






C O UN TY O F E RI E MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
July 23, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Janowsky, Michael v. County of Erie,
Erie County Sheriff's Office and Erie
County Holding Center

Document Received: Notice of Claim

Name of Claimant: Michael Janowsky

ICN No. 88712

Erie County Correctional Facility
11581 Walden Avenue

Alden, New York 14004

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

, ,
By /e Al P
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET. ROOM 1634, BUFFALO. NEW YORK 14202 ~ PHONE: (716) $58-2200 - WWW.ERIE.GOV





Notice of Claim

To: Erie County Executive
County Attorney for the County of Erie

Erie County Sheriff L
ichaed Jonowsky
PLEAES TAKE NOTICE that Mi ., the c\iaxmant, hereby makes claim

against the County of Erie, State of New York, for damages sustained by him for
personal injury as follows: '

The claimant’s post-office address is | |31 Waldlen AvenUe, Alden ,Ueu\[mﬂt [Hooy

The date upon which the injury complained of occurred was the 3_ day of
) 2013 on or about the hour of §; 30 AM and continuing thereafter.

The injuries sustained by the clfimant by reason thereof are more particularly
described as follows: Chemital burns  to  Cace head and eaf,

The injuries complained of were sustained as a reﬁ‘x’l Jt:}'he negli nce f said ¢ untx

iE ité Ecare: ‘gg! mgngﬁegen} zé tﬁ Erie Countyewmm !"LA/Q
. which said facility was wholly under its operation

and control. Claimant was incarcerated at said tacility, and thus in the care and

custody of said Erie County sheriff. Claimant requested M—Q‘% ost MU\+ and pagme

| | ‘ “T 4‘Yhffﬂf Proper TRaNning, fro er Un; focm
Due to the wrongtul denial Ot'm&m,_l_l@?pc laimanf was lg sulter the aboé: M MS DS sk,ge_f

described injuries.

By reason thereof, the claimant sustained injury to his person due to said county’s

negligence and/or wrongfu] denial of hed)ical 7TReatmen ) Proper Trm‘nn/‘nJ. ’
Proper otk Uniform, U0 MIDS Sheet in Kibcher afec

The Claimant presents this claim and demand for adjustment and payment and gives

notice that unless his claim is adjusted and paid within the time provided by law from

the date of its presentation, it is claimant’s intention to commence an action thereon.

Dated ﬂ‘rﬁlﬂ 20144 f J\dj Pro Se
' My (Janow, b./ g3

Buttalo. New York, 14
ll\aﬂ. m

4 -k

CRIE COUNTY \/ w

LEPARTMENT OF LAW

)
il
G
|
=
i






COUNTY OF ERIE

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

MARK C. POLONCARZ

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

JEREMY C. TOTH

COUNTY EXECUTIVE
DEPARTMENT OF LAW

July 24, 2014

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed a

of the following:

File Name:

Document Received:

Name of Claimants:

Claimants’ attorney:

gainst the County of Erie, enclosed please find a copy

Staufenberger, Chad W. and Trusiak,
Judy F. v. Dennis Ward And Ralph
Mohr, Erie County Board of Elections,
etal

Order to Show Cause

Chad W. Staufenberger and Judy F.
Trusiak

Emilio Colaiacovo, Esq.
Bouvier Partnership, LLP
350 Main Street, Suite 1400
Buffalo, New York 14202

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: }L/« yaan @rﬁw

7 X

Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFEALO. NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.ERIE.C;OV

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

SECOND ASSISTANT COUNTY ATTORNEY
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At an Special Term of the Supreme Court
held in and for thgounty of Erie, State of
_ New York on the day of July, 2014.
HON. TRACEY A. BANNISTER. JS.C. —Fon—

PRESENT: HON: _RIANE Y. DeviN

STATE OF NEW YORK
SUPREME COURT : ERIE COUNTY

CHAD W. STAUFENBERGER and
JUDY F. TRUSIAK,

Petitioners
ORDER TO SHOW CAUSE
Index No: =L - 2014~ Doo {19
vs FAID
07/23/2014/ 14:35:45
DENNIS WARD and RALPH MOHR, ROPT § o h1 1 pGLERK
As Commissioners of and Constituting the I 2014000119

ERIE COUNTY BOARD OF ELECTIONS:; and

ERIE COUNTY BOARD OF ELECTIONS; and p ﬁ/
7
JESSICA A. BALBUZOSKI, Candidate; and g pg & D
y O,
MINDY M. MUENCH, Candidate, @y %, ““é‘o,,l,q’
/i ,
Respondents. ¢ r?,és?o(/d’ %
oﬂ;c/]}'
For an Order, pursuant to the Election Law, c¢

declaring invalid and striking out the petitions
purporting to designate JESSICA A. BALBUZOSKI
as a candidate for the public office of Delegate

to the Independence Party 8t Judicial District e Rt AL
Convention for State Supreme Court, 143 T

Assembly District, State of New York, and
MINDY M. MUENCH, as a candidate for the
public office of Alternate Delegate to the
Independence Party 8t Judicial District Convention From
for State Supreme Court, 143 Assembly District, Nn the
State of New York, and an Order restraining
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the Erie County Board of Elections from placing
the names of JESSICA A. BALBUZOSKI and
MINDY M. MUENCH upon voting machines to
be used at the election to be held on September
9, 2014.

Upon the annexed verified Petition of CHAD W. STAUFENBERGER and JUDY F.

TRUSIAK verified on the &8 _ date of July, 2014, it is ORDERED that:

(1) The Respondents above named show cause before one of the Justices of

e

this Court at a Special Term thereof to be held at

30 Deawsee Ave. PART 32 | Buffalo, New York, on
the Hh_ day of _AV&vsT , 2014, at _3_32; o'clock in the forenoon

of that date, or soon thereafter as counsel may be heard, why an Order

should not be made invalidating and declaring null and void the
Designating Petitions filed on behalf of JESSICA A. BALBUZOSKI,
purporting to designate her as a candidate for the public office of Delegate
to the Independence Party 8t Judicial District Convention for State
Supreme Court 1434 Assembly District, State of New York, and MINDY
M. MUENCH, purporting to designate her as a candidate for the public
office of Delegate to the Independence Party 8t Judicial District
Convention for the State Supreme Court 143rd Assembly District, State of
New York, and an Order restraining the Erie County Board of Elections
from placing the names of JESSICA A. BALBUZOSKI and MINDY M.

MUENCH upon voting machines to be used at the election to be held on





September 9, 2014, and for such other and further relief as the Court
deems just and proper; and

(2) The Board of Election of the County of Erie, New York, shall produce on a
return date of this Order to Show Cause'and on the argument thereof, the
official permanent personal registration poll record of the aforementioned
Respondents; the alleged Designating Petitions of aforementioned
Respondent-candidates; all objections and specifications thereto;
certificates of declination; substitutions; and all reports and papers
pertaining thereto for the examination of the Court; and

(3) Let Service of this Order and the papers upon which it was granted to be
deemed due, timely and sufficient if made as follows:

(a) Upon the Board of Elections of the County of Erie, New York, on or
before the &} day of July, 2014, by delivering to and leaving a true
copy of this Order and the annexed papers with one of the
Commissioners, Chief Clerk, Deputy Commissioner or appropriate
individual, or such other person as may be designated by the Board
of to receive service, or, alternatively, at the option of the petitioners,
same may be served by enclosing said papers in a post paid wrapper
addressed to Respondent Board of Elections and deposited with a
depository of the United States Postal Service via EXPRESS MAIL,
or by such substituted service as authorized by CLPR §308 without

prior attempt; and further





(b) Upon the Respondents, JESSICA A. BALBUZOSKI and MINDY M.
MUENCH on or before the _2&_ day of July, 2014, by delivering to
and leaving with them personally a copy of this Order and of the
annexed papers or, alternatively, at the option of the petitioners,
same may be served by enclosing said papers in a post paid wrapper
addressed to aforesaid Respondents and deposited with a depository
of the United States Postal Service via EXPRESS MAIL, or by such

substituted service as authorized by CLPR §308 without prior

attempt.

DATED:  July 23, 2014
BUFFALO, NEW YORK

iy Yt

Hon1ON. TRACEY A, BANNISTER, 45,6.5.C.

ENTER:





STATE OF NEW YORK
SUPREME COURT : ERIE COUNTY

CHAD W. STAUFENBERGER and
JUDY F. TRUSIAK,

Petitioners
VERIFIED PETITION

Index No:

vs
DENNIS WARD and RALPH MOHR,

As Commissioners of and Constituting the
ERIE COUNTY BOARD OF ELECTIONS:; and

ERIE COUNTY BOARD OF ELECTIONS:; and

JESSICA A. BALBUZOSKI, Candidate; and

MINDY M. MUENCH, Candidate,
Respondents.

For an Order, pursuant to the Election Law,
declaring invalid and striking out the petitions
purporting to designate JESSICA A. BALBUZOSKI
as a candidate for the public office of Delegate

to the Independence Party 8t Judicial District
Convention for State Supreme Court, 143
Assembly District, State of New York, and

MINDY M. MUENCH, as a candidate for the

public office of Alternate Delegate to the
Independence Party 8th Judicial District Convention
for State Supreme Court, 1434 Assembly District,
State of New York, and an Order restraining

the Erie County Board of Elections from placing
the names of JESSICA A. BALBUZOSKI and
MINDY M. MUENCH upon voting machines to

be used at the election to be held on September

9, 2014.





The Petition of CHAD W. STAUFENBERGER and JUDY F. TRUSIAK, respectfully
shows:

1. At all times hereinafter mentioned, the Petitioners are residents of the
County of Erie and are candidates for the public office of Delegate to the
Independence Party 8th Judicial District Convention for State Supreme
Court, 143 Assembly District, State of New York, and Alternate Delegate
to the Independence Party 8t Judicial District Convention for State
Supreme Court, 143rd Assembly District, State of New York, respectively.

2. At all times hereinafter mentioned, the Respondent, JESSICA A.
BALBUZOSK]I, is seeking the nomination of the Independence Party to be
a Delegate to the 8th J udicial District Convention for State Supreme
Court, 143 Assembly District, State of New York, at an election to be
held on September 9, 2014.

3. At all times hereinafter mentioned, the Respondent, MINDY M.
MUENCH, is seeking the nomination of the Independence Party to be a
Alternate Delegate to the 8t Judicial District Convention for State

Supreme Court, 143 Assembly District, State of New York, at an election

to be held on September 9, 2014.





- At all times hereinafter mentioned, RALPH MOHR and DENNIS WARD
are the Commissioners of the Respondent, ERIE COUNTY BOARD OF
ELECTIONS and, as such, were and are charged with the duty of
receiving and filing petitions for the designation of candidates for elections
in all districts and political unites situated in the County of Erie, State of
New York.

. Petitioner, CHAD W. STAUFENBERGER, is an enrolled and duly
registered voter of the Independence Party and resides at 17 Colby Street,
Buffalo, New York 14206.

. Petitioner, JUDY F. TRUSIAK, is an enrrolled and duly registered voter of

the Independence Party and resides at 24 Liberty Street, Lancaster, New

York 14086.
. Upon information and belief, the Respondent, JESSICA A. BALBUZOSKI,

is an enrolled and duly registered voter of the Independence Party.
According to the nominating petitions filed on her behalf, she resides at 38
Ridgeway Street, Depew, New York 14043 in the Town of Lancaster,
County of Erie, State of New York.

. Upon information and belief, the Respondent, MINDY M. MUENCH, is an
enrolled and duly registered voter of the Independence Party. According
to the nominating petitions filed on her behalf, she resides at 64 St. J ames
Street, Unit 3, Depew, New York 14043 in the Town of Lancaster, County

of Erie, State of New York.





9. Petitioners, CHAD W. STAUFENBERGER, and JUDY F. TRUSIAK, are
candidates for the offices sought by the respondents. Thus, as aggrieved
candidates, they have standing to commence this action.

10.On or about July 10, 2014, the Respondents JESSICA A. BALBUZOSKI -
and MINDY M. MUENCH, filed designating petitions for the
aforementioned office with the Erie County Board of Elections. Copies of
the cover sheet of said designating petitions is annexed hereto and made a
part hereof as “EXHIBIT A”".

11.Upon information and belief, the aforementioned designating Petitions of
the Respondents, JESSICA A. BALBUZOSKI and MINDY M. MUENCH,
do not conform to the provisions of the Election Law of the State of New
York, nor to other applicable rules or laws promulgated thereunder and
the aforementioned petitions are otherwise invalid.

12.The designating petitions filed on behalf do not correctly reflect the
residence of the respondents. The address listed for each respondent is
incorrect and does not correspond with the address to which the
Respondent is registered to vote pursuant to records maintained by the
Erie County Board of Elections.

13.Pursuant to Election Law §6-132 there must exist strict compliance in

what is listed on the petition that reflects the identity of the purported

candidate.





14.Trial courts, in proceedings commenced pursuant to Election Law §16-
102, have routinely invalidated petitions when said instrument lists an
incorrect address of where the purported candidate resides. Fernandez v.
Monegro, 10 A.D.3d 429, 780 N.Y.S.2d 741 (2nd Dept. 2004); Brigandi v.

Barasch, 144 A.D.2d 177, 535 N.Y.S.2d 117 (3d Dept. 1988).

15.Certainly, the listing of an incorrect address clearly intends to mislead or
confuse those who signed the petitions purporting to designate the
aforementioned Respondent candidates for the offices listed therein.
Because the petitions here reflect a different address than what is
otherwise the candidate’s actual residence, said instruments were fatally

flawed at the time of filing and must be invalidated and held to be null

and void. Maloney v. Ulster County Board of Elections, 21 A.D.3d 692,

800 N.Y.S2d 249 (3d Dept, 2005).

16.As a result, the Petitions of the aforementioned candidates should be
rejected, and the Petitions themselves be declared null, void, and
otherwise invalidated. Further, the Respondent, Erie County Board of
Elections, should be restrained and enjoined from printing and placing the
names of the aforementioned candidates on the September 9, 2014
election ballot in the Democratic Primary for the office of Delegate and
Alternate Delegate to the Independence Party 8th Judicial District

Convention for State Supreme Court, 143w Assembly District, State of

New York.





17. Petitioner requests leave, and reserves the right, to submit upon the
argument and hearing of this application, additional evidence by way of
affidavits, oral testimony, and documentary evidence to substantiate the
objections and fraud heretofore and herein set forth.

18. Petitioner requests that the Respondent, Erie County Board of Elections,
produce upon the argument and hearing in this application all the books,
records, registration cards, objections, papers provided for by the within
Order to Show Cause.

19. Petitioner has no adequate remedy other than that applied for herein.

20. No prior application has been made for the relief herein sought.

WHEREFORE, Petitioner respectfully request that this Court grant the relief
sought forth in the annexed Order to Show Cause, together with such other and

further relief as the Court deems just and proper.

DATED:  July Z, 2014 AM >
Buffalo, New York
pavil

Emilio Colaiacovo, E‘sq.,
Attorney for the Petitioners
BOUVIER PARTNERSHIP LLP
350 Main Street

Suite 1400

Buffalo, New York 14202






VERIFICATION

STATE OF NEW YORK ;
8.8.

COUNTY OF ERIE }

CHAD W. STAUFENBERGER, being duly sworn, deposes and says that the
deponent is the Petitioner in the within action; that deponent has read the
foregoing and knows the contents thereof; that the same is true to deponents own
knowledge, except as to matters stated to be alleged on information and belief, and
that as to those matters deponent believes it to be true.

/cm‘-wf. STAURENBFERGER

Sworn to before me this ;ZL}
day of July, 2014.

Notary%ublic

ROBERT J MATTHEWS
NOTARY PUBLIC-STATE OF NEW YORK
No. 01MA6220386
Qualified in Erie County
My Commission Expires April 12, 2018










- COVER SHEET
Designating Petition
Independence Party

PLACE OF RESIDENCE
NAME(S) OF CANDIDATES PUBLIC OFFICE OR PARTY POSITION (a0 vost oPmca »NoT
Delegaté to the 8" Judicial District 38 RIDGEWAY ST
JESSICA A BALBUZOSKI c°“"°’;§{‘;%':;f::f:,:“§;;’,’: Court DEPEW NY 14043
State of New York (TOWN OF LANCASTER)
i | he dicial
A et omvention for 64 ST JAMES ST UNIT 3
MINDY M MUENCH State Supreme Court DEPEW NY 14043
143" Assembly District (TOWN OF LANCASTER)
State of New York

‘,r\lnmn NTI'M"\Q" \







COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 25, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Haderer, William and Kmiotek, Mark v.
Erie County Board of Elections, Ralph
M. Mohr, Dennis E. Ward and Sylvia L.

Przywuski
Document Received: Order to Show Cause
Name of Petitioners: William Haderer and Mark Kmiotek
Petitioners’ attorney: James Ostrowski, Esq.

63 Newport Avenue
Buffalo, New York 14216

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: ﬂ&—\/ (/‘:0:/%

eremyIC. Toth 7 !
ond Assistant County Attorney

jeremy.toth@erie.gov

JCT/dld
Enc.

95 FRANKLIN STREFT. ROOM 1634, BUIFALO. NEW YORK 14202 — PHONE: (716) 838-2200 = WWW ERIE.GOV





At a Special Term of the Supreme Court
held in and for the County of Erie, at the
Courthouse in the;City of Buffalo, New
York, on the day of July, 2014.

-1 o=

PRESENT: ___ccy yopuoryv ACTIONS 8 SR5e220NGS
Matter of WILLIAM HADERER and JUL 24 2014
MARK KMIOTEK,

' E RIE COUNTY

Petitioners, Index No.2014- ooclg. iRK S OFF ICE
-against-
ORDER TO SHOW CAUSE

ERIE COUNTY BOARD OF ELECTIONS,

RALPH M. MOHR, As Commissioner of the Erie County Board of Elections,
DENNIS E. WARD, as Commissioner of the Erie County Board of Elections,
SYLVIA L. PRZYWUSKI, Objector,

Respondents.

Upon the annexed Verified Petition of WILLIAM HADERER and MARK KMIOTEK,
, duly verified the 23" day of July, 2014, and the affidavit of Derrick Mertowski, 4/23/14, it is
hereby -

ORDERED that the Respondents herein show cause before this Court at a Special Term,

e S-r
Part |3, to be held at 5 Delawore.  Ave , in the City of Buffalo, on the _|
ku. vl
day of}dS' 2014, at z o'clock in the _AWN of that day, or as soon thereafter as counsel

can be heard, why an order should not be made and entered herein:
1. Directing the respondents to validate the Democratic designating petition of the
petitioners for the office of Member of the County Committee, Cheektowaga, District 49,

Democratic Party.
This paper received at the

20
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2. Overturning the ruling of the Erie County Boﬁcﬁommﬂyxﬁmdd of Electlon s Office

Commissioners, dated July 22, 2014 in all respects; Onthe A4 day of - -
At_ 35 54 am

e ! bl boclwcive.

Signature of BOE Employee
- n/E <)

I {~





3. Granting all other, further, and/or alternative relief as it deems just and proper.

Sufficient cause appearing therefore, leave is hereby granted to the petitioner to submit
upon the return day of this Order to Show Cause, and on the argument and hearing thereof, such
additional affidavits, exhibits and other proof as may be necessary, and it is further

ORDERED that the respondent Board and respondent Commissioners produce in Court
all original papers (or certified copies) related to this proceeding including their determination,
any and all staff worksheets the determination is based on, the original objections and the
designating petition.

ORDERED that good and sufficient service shall be had herein by the service of a copy
of this Order to Show Cause together with the Petition and supporting papers upon which it was
granted by the following:

1. Upon the ERIE COUNTY BOARD OF ELECTIONS and Commissioners MOHR

and WARD, by delivering a copy for each of them to the Board of Elections by 5:00
p-m. on July 24, 2014.

2. Upon SYLVIA L. PRZYWUSKI, by personal delivery on or before July 25, 2014;

or

[by affixing a copy to the door at her address, 45 Lewan Dr., Cheektowaga, New York, by 5:00

—

p.m., on July 24, 2014;

—

(38 ]





and
by mailing her a copy by U. S. Express Mail to the residence address listed on her specific
objections, 45 Lewan Dr., Cheektowaga, New York, said mailing to be delivered to the Post

Office by 5:00 p.m. on July 24, 2014.]

JUSAICE OF

‘A;gg/ﬁ COURT
( / JEREMARTI MOR






SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ERIE
Matter of WILLIAM HADERER and
MARK KMIOTEK,
Petitioners, Index No.2014- O00/Q. 2.
-against.
VYERIFIED PETITION

ERIE COUNTY BOARD OF ELECTIONS,

RALPH M. MOHR, As Commissioner of the Erie County Board of Elections,
DENNIS E. WARD, as Commissioner of the Erie County Board of Elections,
SYLVIA L. PRZYWUSKI, Objector,

Respondents.

The Petitioners WILLIAM HADERER and MARK KMIOTEK, by their attorney.

JAMES OSTROWSKI, for their verified petition, allege as follows:

1. This is a special proceeding pursuant to Election Law Section 16-102 seeking an
order compelling respondents to validate the Democratic designating petition of the
petitioners for election to Erie County Democratic Committee Member from the

Town of Cheektowaga, Election District 49 at the September 9, 2014 primary

election.

2. This proceeding is being timely filed within the time limits set forth in Article 16 of
the Election Law.

3. Petitioner WILLIAM HADERER resides at 95 Lillie Ln, Cheektowaga, New York.

4, Petitioner MARK KMIOTEK resides at 87 Brentwood Dr.. Cheektowaga, New York.

5. Petitioners appeared on the same designating petition (attached as Exhibit “A”) which

was timely filed with the Erie County Board of Elections.





10.

11.

12.

13.

14.

15.

16.

17.

18.

The Erie County Board of Elections is the agency charged with administering
elections and petitions concerning County Committee Member.

The Board consists of the following Commissioners: RALPH M. MOHR and
DENNIS E. WARD.

SYLVIA L. PRZYWUSKI filed objections to the petition.

She resides at 45 Lewan Dr., Cheektowaga, New York, 14043.

The Board of Elections ruled the petition invalid on July 22, 2014. See Exhibit “B"”.
The Board found that the Petition contained 0 valid signatures.

The law requires 14 valid signatures for the office of Committee Member in the 49
District.

The Board’s determination is erroneous and invalid for the following reasons.

The Board sustained an objection that the petition failed to set forth the town of the
subscribing witness, Justin P. Borowski, under “Witness Identification Information at
the bottom of the petition.

However, that same information, “Town of Cheektowaga” is correctly listed under
“Statement of Witness.”

The petition substantially complies with the Election Law and should be validated in
the absence of any indication of fraud.

Several cases have held petitions to be valid under identical circumstamces. E.g.,
Matter of Dalton v Wayne County Bd. of Elections, 65 AD3d 817 (4" Dept. 2009);
Matter of Curlev v Zacek, 22 AD3d 954 (3" Dept. 2005).

In all. the Board erroneously voided 25 signatures because of the alleged missing

witness information.





19.  Thus, if this Court rules that the witness statement substantially complies with the

statute, the petitioner will have enough valid signatures to qualify for ballot status.

20.  There were only two line-by-line objections, however, even if upheld, they would not

invalidate the petition.

Wherefore, we respectfully request that the Court;

1.

2.

grant the relief requested in the attached order to show cause;
order the respondents to validate the designating petition and place petitioner on

the primary election ballot; and

3. grant such other and further relief as the Court deems proper.
Dated: Buffalo. New York :
July 23,2014 p -

J S OSTROWSKI
ttorney for Petitioners
WILLIAM HADERER and

MARK KMIOTEK

63 Newport Ave.

Buffalo, New York 14216
(716) 435-8918
Jameso(@apollo3.com





VERIFICATION

STATE OF NEW YORK )
) ss.:

COUNTY OF ERIE )

MARK KMIOTEK, being duly sworn, deposes and says that he is petitioner in the within
proceeding; that deponent has read the foregoing petition and knows the contents thereof: that the

same is true to his own knowledge, except as to those matters therein stated to be alleged upon

information and belief and that, as to those matters, he beheves them to b: true. ; f -

Subscribed and sworn to before
me this 23™ day of July 23, 2014

QL.

J OSTROWSKI
Public
Qualified in Erie County
My Commission Expires 7/5/15






VERIFICATION

STATE OF NEW YORK )
) ss.:

COUNTY OF ERIE )

WILLIAM HADERER, being duly sworn, deposes and says that he is petitioner in the
within proceeding; that deponent has read the foregoing petition and knows the contents thereof:
that the same is true to his own knowledge, except as to those matters therein stated to be alleged

upon information and belief and that, as to those matters, he believes them to be true.

Wl R Felle . —

Subscribed and sworn to before
me this 23 day of July 23, 2014

N
J S OSTROWSKI
No blic
Q ed in Erie County

My Commission Expires 7/5/15






DEMOCRATIC DESIGNATING PETITION

1, the undersigned, do hereby state that I am a duly enrolled voter of the Democratic Party and entitled 1o vote at the next primary election of such party, to be held on
September 9, 2014+ that my place of residence is truly stated opposite my signature hereto and 1 do hereby designate the foilowing named person as a candidate for the
nomination of such party for public office or for electlon to a party position of such party.

NAME OF CANDIDATE PARTY POSITION PLACE OF RESIDENCE
O N 03 6 LA
ot u, I‘][ i »&4 NE /N | Erie County Democratic Committee Member | (O fitles At .
Town of Cheektowa; e g V4G j L4
prd ,"‘. Election Disteit { Ie R .“ e M J
“State of New York [H A 7

2 [JEV 4 ' ,', he
i '/ 3 eQ,li/ L / }) I‘(_ 7_-( ’\ Erie County Democratic Committee Member ?7 t Kl’”ru;t el
‘ 14 ‘ t

Towu:_ol’ Cheektowaga 1 vay - IV L
zsl 7 Election District { /hc’K/Zwujl’. ,4{1,7

tate of New York

[ do hereby appoint: Frank C. Max Jr., 50 Red Oak Drive, Cheektownga, NY 14227
Timothy J. Meyers, 136 Broad Street, Cheektowaga, NY 14225
James P. Rogowskl, 131 Strasmer Road, Depew, NY 14043 (Town of Cheektowaga)
all of whom are enrolled members of the Democratic Party, as a commitiee to {ill vacancies in accordence with the provisions of the Election Law,

N WITNESS WHEREOF,Ihwehuelmtosetmyhmd,thednxmdﬁleﬁ opposite my signature.
DQ;I;E o l Name of Signer (signature) _ Residence Town of
I '/ -3 - .‘-’{l'(A_\ "\:}.’._,.. (ORI | (",:.'.’ ;'..'7{:2./ s ( 27 £ /! P CKTW
173 01| COl st 1 L GG Soson QL |KTV
MR A Rk ‘~1{Lm Q‘{“‘Qp- BLLQLCC/{-- e lewan Yx CKTW
AT G d i Lo _r - Sl Lgeeans 4l CKTW
5175 1] de 4ok, | 26 Do e CKTW
e | Fac i e, 25 e i L) CKTW
T 7w o | (el e | § (gt P CKTW
ST | Pl 2 Agetn TP CKTW
9 7""’ ,’*/ ' 4:.2-:' ) / //} > '» s J,Jé; H!'i.k’.&?v .—7;'2/2/’ CKTW
0175 14 | :4'@ AL l:\ L/ 49 ‘(.:’If.eﬂ Tec CkTW,
7 g ey abach SC_(vgen Taracs ckTw
Z17 5 07 LA s et s Ak o féen Teitaty CRTW
Diza u(%*}“c@r)'/ /:'{_t-'tgtf'/ S N 7..{‘.,Lu'l-:1' CKTW
OrEE NN J00 Creen Toriace CKTW
B o L0 Al iJae, 3 Cloudlisnd CRTW
6] 7.8 0| T~ydo Lt 76 ( Avde, .- CKTW
Ty s-d L Ofa e [Hax mp% Cluccty L5 Liopreo =
B0 | Bt hoed o gl N KTV
R I VE. AT YT L
B[ 34| [ 0 R =3 Clode Ko~ L oo [TV
T3 9| (- g Tt s 2S g le O CKTW
il KB AT 7 [ Claude De cKTW
B\ 1 5 | fd il i L ZLpenraune 0 CKTW
ZIERIES Al A Merman D CKTW
25 |y-5-1f ‘g(‘?’; "f‘/‘ - g 2\[ Mo Dy CKTW
i
— 5 = STATEMENT OF WITNESS

1. (name of witness) _ Joahn Lo L ditmands " state: 1am a duly qualified voter of the State of New York,

and am an enrolled voter of the Democratic Party. .

{now resideat _& ) L')saals‘x' h;. i',fm;...- A.Y i3 (./.-74--.'«‘\ of (?/ue/\/'cc..mu\

(residence address) o~ 'J
Each of the individuals whose names are subscribed to this petition sheet containing 23 signatures, subscribed

fill in number)
the snme in my presence on the dates above indicated and identified himself or herself to be the individual who signed this sheet.
1 understand that this statement will be accepted for ail purposes as the equivalent of an affidavit and, if it contains a materia! false statement. shall
subject me to the same penalties as if 1 had been duly swom.

,//’—""— 2
Date: T,l‘] T 04 : -).i //:)/(

(Signature of Wimess)

g : The following infarmation for the witness named above must be completed prior to filing with the board of elections
in order for thix petition to be valid.

Town or City County E {1 e

(/ A T






NUIIVE UFF UE I CRMTINANVN
BOARD OF ELECTIONS, COUNTY OF ERIE, STATE OF NEW YORK
{Purauant To §8-154(3) of the Election Law)

Name and Address of Candidate: Name and Addrass of Objector:
William Harderer Mark Kmiotek Slyvia L Prywuski

08 Lillle Ln 87 Brentwood 48 Lewan Dr

Cheektowaga NY 14227 Checktowaga NY 14227 Cheektowaga NY 14227
Petition Being Objected To: Member of County Committee Cheektowaga 49

Party: Democratic Board Employ gned to RPITG
Number of Signatures Required: 14 Pstition No.: 25-0777

Date General Objection Filed/Postmarked: 7114

UPON EXAMINATION WE REPORT THE FOLLOWING:

Signatures - Invalidated on a Line-by-Line Basis:

tA.  without proper date of signing
2A.  dated prior fo first day for signing
3A.  dated prior to precading date(s) iisted on peliton ... L
4A. dated after date set forth in affidavit of subscribing wllness

SA. of persons whose signatures are not identifiable
6A.  of persons with unidentifiable or missing given name
7A.  of persons with initiais not identifiable with register
8A. of persons whasa names are hand printed

9A. of persons with incomplete or no residence addrass set forth
10A. of persons not reglstered at address set forth in petition

11A. of parsons with mailing address rather than residence address set forth
12A. of persons who do not reside in poiitical unit

13A. of persons with no town or city set forth

14A. of parsons not registered in lown or city as set forth
15A. of persons who witnessed own signature

18A. of persons who signed petition for office on same or eadler da(e
17A.
18A.
19A.
20A.

of parsons written in iead pencii .
of persons who fail to initiai modiﬁcallons of the da(e or slgnalurs

Date Specifications Filed/Postmarked:

of parsons who are not enrolied in political party making deslgnalson v b 8

21A.

99A. ines invaiidated on the basis of muitipie "A* type objections (Board use only)

Subscribing Witness - Signatures Volded by Invaildity of Witness Statement:

1B.  who is not a registered voter
28. who Is not enroiled in political party making designation

3B. who is not otherwise qualified to circulate the petition

4B.  who falis to set forth correct residence address

5B. who falis to set forth correct number of signatures subscnbed lo
6B. who fails to set forth a propser date of signing
78. who is notidentified by correct city or town, or county

88.  of notary public or commissioner of deeds who faiis lo set forth ofﬁcml lme
98. who faiis lo initial modifications
10B.

118B.

)

Findings of Other Objections Ralaed:

No Town or City Stated in Subscribing witness statement

Recapitulation:

Totai Actuai Signatures on Pelition
Less Total invalid Signatures:
Total Remaining Valid Signatures.

7114

T AT

(2
|

il

[
w

|

DETERMINATION
TN, ~ ™
Petition is Qualified \ ) DI
/ Petition is Rejectad %@% ‘ Z ~ \¥'L
Commissloner Dennis E. W Commidsioner Ralph M. Mohr
votes to: -, \.A- petition votes 0: reject petition
Date: Jupm 22 2014

(ﬁl!

Revised May 16, 2007






COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

July 25, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Zydel, Richard and Pamela v. Erie
County Board of Elections, Ralph
Mohr, Dennis Ward and Mark A.

Cartenuto
Document Received: Order to Show Cause
Name of Petitioners: Richard and Pamela Zydel
Petitioners’ attorney: James Ostrowski, Esq.

63 Newport Avenue
Buffalo, New York 14216

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

e~
By: __ [/t Pl =, L,
eremy C. Toth
ond Assistant County Attorney

Jjeremy.toth @erie.gov

JCT/did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUIFALO. NEW YORK 14202 - PHONE: (716) 838-2200) - WWW.I'RIE.GOV





At a Special Term of the Supreme Court
held in and for the County of Erie, at the
Courthouse in the City of Buffalo, New
York, on the 24th day of July, 2014.

PRESENT: JEREMIAH J. MORIARTY I

Matter of RICHARD ZYDEL and

FlLED
ACTIONS & PROCEEDINGS

PAMELA ZYDEL, JUL 24 2014

123
Petitioners, Index No.2014- O4° "0 =

OUNTY

c
_against- CLERK'S OFFICE

ORDER TO SHOW CAUSE

ERIE COUNTY BOARD OF ELECTIONS,
RALPH M. MOHR, As Commissioner of the Erie County Board of Elections,

DENNIS E. WARD, as Commissioner of the Erie County Board of Elections,
MARK A. CARTENUTO, Objector,

Respondents.

Upon the annexed Verified Petition of RICHARD ZYDEL and PAMELA ZYDEL,

duly verified the 23" day of July, 2014, it is hereby

ORDERED that the Respondents herein show cause before this Court at a Special Term,
Part|S ,tobeheldat AS FBC(MUCJ R AVt ,inthe City of Buffalo, on the_u-
day cﬁ"u &,2014, at _ﬁ o'clock in the (v~ of that day, or as soon thereafter as counsel

can be heard, why an order should not be made and entered herein:

1. Directing the respondents to validate the Democratic designating petition of the
petitioners for the office of Member of the County Committee, Cheektowaga, District 41 ,

Democratic Party.

2. Overturning the ruling of the Erie County Board of l?ll_;c_‘tsi(;)n:paex}dreceiv ed at the

. ~tion’ [{1C€
Commissioners, dated July 22, 2014 in ail respects; Erie County Boaéd of Election’s Offl

From _lm _OStowsk

I

ETTONY 1S
18227141 3 1494
qQivA

A3 ALNNGD 3543
T1:8T2T  /%I0L/%T/20

¢ _RY day of__July
| ()ntbc_“_,‘_t.:_-—:‘é—:5_1___am}‘m

20 1%

Bith Bochwe s

Signature of BOL ligp‘l?)fe )

)





3. Granting all other, further, and/or alternative relief as it deems just and proper.

Sufficient cause appearing therefore, leave is hereby granted to the petitioner to submit
upon the return day of this Order to Show Cause, and on the argument and hearing thereof, such
additional affidavits, exhibits and other proof as may be necessary, and it is further

ORDERED that the respondent Board and respondent Commissioners produce in Court
all original papers (or certified copies) related to this proceeding including their determination,
any and all staff worksheets the determination is based on, the original objections and the
designating petition.

ORDERED that good and sufficient service shall be had herein by the service of a copy
of this Order to Show Cause together with the Petition and supporting papers upon which it was
granted by the following:

1. Upon the ERIE COUNTY BOARD OF ELECTIONS and Commissioners MOHR

and WARD, by delivering a copy for each of them to the Board of Elections by 5:00
p.m. on July 24, 2014.
2. Upon MARK A. CARTENUTO, by personal delivery on or before July 25, 2014;
or
[by affixing a copy to the door at his address, 683 Cayuga Creek Drive, Cheektowaga, New

York, by 5:00 p.m., on July 24, 2014; _






and
by mailing him a copy by U. S. Express Mail to the residence address listed on his specific

objections, 683 Cayuga Creek Drive, Checktowaga, New York, said mailing to be delivered to
the Post Office by 5:00 p.m. on July 24, 2014.]






SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ERIE
Matter of RICHARD ZYDEL and
PAMELA ZYDEL.
Petitioners, Index No.2014-
-against-
VERIFIED PETITION

ERIE COUNTY BOARD OF ELECTIONS,
RALPH M. MOHR, As Commissioner of the Erie County Board of Elections,
DENNIS E. WARD, as Commissioner of the Erie County Board of Elections,

MARK A. CARTENUTO. Objector.

Respondents.

The Petitioners RICHARD ZYDEL and PAMELA ZYDEL, by their attorney, JAMES

OSTROWSK], for their verified petition, allege as follows:

1.

This is a special proceeding pursuant to Election Law Section 16-102 seeking an
order compelling respondents to validate the Democratic designating petition of the
petitioners for election to Erie County Democratic Committee Member from the
Town of Cheektowaga, Election District 41 at the September 9, 2014 primary
election.

This proceeding is being timely filed within the time limits set forth in Article 16 of
the Election Law.

Petitioners RICHARD ZYDEL and PAMELA ZYDEL, reside at 670 Mapleview
Road, Cheektowaga. New York.

Petitioners appeared on the same designating petition (attached as Exhibit “A’) which

was timely filed with the Erie County Board of Elections.





10.

11.

16.

17.

18.

The Erie County Board of Elections is the agency charged with administering
elections and petitions concerning County Committee Member.

The Board consists of the following Commissioners: RALPH M. MOHR and
DENNIS E. WARD.

MARK A. CARTENUTO filed objections to the petition.

He resides at 683 Cayuga Creek Drive, Cheektowaga, New York.

The Board of Elections ruled the petition invalid on July 22, 2014. See Exhibit “B”,
The Board found that the Petition contained 25 valid signatures.

The law requires 26 valid signatures for the office of Committee Member in the 41
District. ‘

The Board’s determination is erroneous and invalid for the following reasons.

The Board erroneously struck two signatures because they were allegedly printed.
However. printed signatures are explicitly authorized by General Construction Law
§46.

Further, both signatures were witnessed by petitioner RICHARD ZYDEL who
personally knows their identities.

Derrick Mertowski, who signed at page 2, line 6. is petitioner's cousin and did in fact
sign the petition as indicated.

Petitioner also knows Keith Kozminski who signed at page 2, line 7 and can confirm
that he is the voter who actually signed the petition.

Mr. Kozminski is also petitioner's cousin.





19.  Since petitioners were only denied ballot status by one signature, if the Court finds
either or both of the “printed” signatures to be valid, the petitioners would qualify for
the primary ballot.

Wherefore, we respectfully request that the Court;
1. grant the relief requested in the attached order to show cause:
2. order the respondents to validate the designating petition and place petitioner on
the primary election ballot; and
3. grant such other and further relief as the Court deems proper.

Dated: Buffalo, New York
July 23, 2014 @

S OSTROWSKI
orney for Petitioners

. RICHARD ZYDEL and
PAMELA ZYDEL
63 Newport Ave.
Buffalo, Ncw York 14216
(716) 435-8918
Jameso@apollo3.com





VERIFICATION

STATE OF NEW YORK )
) ss.:

COUNTY OF ERIE )

RICHARD ZYDEL being duly sworn, deposes and says that he is petitioner in the within
proceeding; that deponent has read the foregoing petition and knows the contents thereof; that the
same is true to his own knowledge, except as to those matters therein stated to be alleged upon

information and belief and that, as to those matters, he believes them to be true.

M¢;/

Subscribed and sworn to before
me this 23" day of July 23, 2014

] STROWSKI

N lic
Qualified in Erie County

My Commission Expires 7/5/15





VERIFICATION

STATE OF NEW YORK )
) ss.:
COUNTY OF ERIE )
PAMELA ZYDEL, being duly sworn, deposes and says that she is petitioner in the within
proceeding; that deponent has read the foregoing petition and knows the contents thereof: that the
same is true to her own knowledge, except as to those matters therein stated to be alleged upon

information and belief and that, as to those matters/she beheves to be true.

/ /ﬁ%w/ 574&(/

Subscribed and sworn to before
me this 23" day of July 23, 2014

0.

a

J STROWSKI
No lic
Qualified in Erie County

My Commission Expires 7/5/15





SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ERIE
Matter of RICHARD ZYDEL and
PAMELA ZYDEL,
Petitioners, Index No.2014-
-against-
AFFIDAVIT

ERIE COUNTY BOARD OF ELECTIONS,

RALPH M. MOHR, As Commissioner of the Erie County Board of Elections,
DENNIS E. WARD, as Commissioner of the Erie County Board of Elections,
MARK A. CARTENUTO, Objector,

Respondents.

STATE OF NEW YORK . )
COUNTY OF ERIE )
Derrick Mertowski, being duly sworn, deposes and states:

1. I am aregistered Democrat residing at 666 Cayuga Creek Rd., Cheektowaga, New

York.

o

I have examined the designating petition of Richard Zydel and Pamela Zydel and can

state that I did sign said petition at page two, line 6.

3. I'signed because I support their candidacy for Committee Member and wis to see them

T2l

on the primary election ballot.






Subscribed and sworn to before
me this 23" day of July 23, 2014

0N

J OSTROWSKI
otary Public
Qualified in Erie County
My Commission Expires 7/5/15






DEMOCRATIC DESIGNATING PETITION

I. the undersigned, do hereby state that I am & duly enrolied voter of the Democratic Party and entitied to vote at the next primary election of such party. to be held on
Sepiember 9, 2014; thar my place of residence is truly stated opposite my signature hereto and 1 do hereby designate the following named person as a candidate for the

nomination of such party for public office or for election (o a party position of such party.

NAME OF CANDIDATE PARTY POSITION PLACE OF RESIDENCE
* Erie County 670 Mapleview Road
Richard Zy del Democratic Committee Member Cheektowaga, New York 14225
Town of Cheektowaga
41st Election District 670 Mapleview Road
Pamela Zydel State of New York Cheektowaga, New York 14225

1 do hereby appoint: Frank C. Max Jr., 50 Red Oak Drive, Cheektowaga, NY 14227
Timothy J. Meyers, 136 Broad Street, Cheektowaga, NY 14225
Jumes P. Rogowski, 13t Strusmer Road, Depew, NY 14043 (Town of Checkiowaga)
all of whom are enrolled members of the Democratic Party, as a commitiee to fill vacancies in accordance with the provisions of the Election Law,

IN WITNESS WHEREOF.  have hereunto set my hand, the day and year set opposite my signature.
Don;EE Name of Signer (signature) Residence Town of
' [2/7 [ L £ 43 Jdene Dy KTV
2| L1 { L v 43 Tane DY CKTW
N7V Berede Torudle D, Al KV 1
4 ‘7 3 ? ' {:.f‘.”id la fc /27-“..-& 25 A )i ‘ CKTW
V72 Wl n Devke ol T &R Al 1)y CKTW
61 2.-7 ’f:- 7\ i :J k. {1t .jﬁ‘h,-a_ ~ O CKTW
717 21 Qavesta 1 ¥ /0L TANL. 5. CKTW
il - ' Fep i, e CKTW
9 9t 7o :/AM e CKTW
N 7 ,,Q: A CKTW
TN 77 Ntne Lo CKTW
- .f'_"/’ : o Ranes 2 CKTW
N T 5. ¢ ckTW
ull el S TR Sy CETW
22 I L& e CKTW
DERE = o B g T CKTW
e ; 235 LM ekt g )7 | KTV
i G ek et My
19 [y g "j L Bpectd fsit Lo st [1PFTY
ll A DT, 20y . 1 L d e ckTW
21705 | Rk tirnd D { Jotad Y Lok fordl ) of2r27 | KTV
21 yd e 2 o i 5/ AT | KTV
2 f"‘/ okt A e /2 yiqea : ’:cftl-/r/' (Y2¢7 | KTV
il A WA A D K "o 2o | STV
212 g | Cndy et mn s I B futicH e | Y
C A , -» STATEMENT OF WITNESS
1. tname of witness) / < llL'!I"" /‘). -—y';j‘ ? state: I am a duly qualified voter of the State of New York,

and am an enrolled voter of the Democratic Party. ~

CHeek fpidcd, Wiy ;g 225

- -
-} signatures, subscribed
(fill in number)
the same in my presence on the dates above indicated and identified himseif or herself 1o be the individual who signed this sheet.
[ understand that this statement will be accepted for all purposes as the equivalent of an affidavit and, if it contains a material false statement, shall
subject me to the same penalties as if I had been duly swom,

. Ay

tnowresideat _t v’ JAqd v ¢ /25(. d
‘ (residence address)
Euch of the individuals whose names are subscribed to this petition sheet containing

-) —
— - 4 - S -
4 —
Date: 01 A e DY, A
(Signature of Witness; ¥] /
A\ : The following information for the witness named above must be completed prior to filing with the board of elections
in ander for this petitlon to be valid,
- i . . ' z .
Townor City __ L1 77~ Fo. 4 County _ =+

/ Vi

Sheet No.






DEMOCRATIC DESIGNATING PETITION
1. the undersigned. do hereby state that T am a duly enrolled voter of the Democratic Party and entitled 1o vote at the next primary election of such party, 1o be feld on
Seprember 9, 2014; that my place of residence in truly stated opposite my signature hereto and 1 do hereby designate the following named person as a candidate for the
nomination of such party for public office or for election to a party poaition of such party.

NAME OF CANDIDATE _ PARTY POSITION PLACE OF RESIDENCE
. Erie County 670 Mapleview Road
Richard Zy del Democratic Committee Member Cheektowaga, New York 14225
Town of Cheektowaga .
41st Election District 670 Mapleview Road
Pamela Zydel State of New York Cheektowaga, New York 14225

T do hereby appoint: Frank C. Max Jr.. 50 Red Oak Drive, Cheektowaga, NY 14227

Timothy J. Meyers, 136 Broad Street, Cheektowaga, NY 14225

James P. Rogownk, 131 Strasmer Road, Depew, NY 14043 (Town of Checktowaga)
ail of whom are enrolied members of the Democratic Party, as a committee to fill vacancies in accordance with the provisions of the Election Law,
IN WITNESS WHEREOF, I have hereunto set my hand, the day and year set opposite my signature.

Dz’.‘);l;E Name of Signer signature) Residence Town of
N eaga] e Tlzaafl —— 666 (73 you 72 [’,:/. CKTW
2 Lot Ko Biund” B (eion. &% L £ CKTW
3 . ; . . CKTW
— é,_"d.z'li y e YA o cacgm > (sad —
a2 7/ .
Slrzag 21ge e CKTW
6 1244 T 4T e fonSi, | Lbl Cayepe Cr-Lof CKTW
" sl 6 cngn Ce ly |V
8 7 & J 4 $ D ‘ CKTW
o R 900 Coypgn o po Kyl . | CKTW
LAY IS O SVl TR AT A
T I 7 CKTW
12 CKTW
13 CKTW
14 CKTW
15 CKTW
16 CKTW
17 CKTW
18 CKTW
19 CKTW
0 CKTW
21 CKTW
2 CKTW
23 CKTW
24 CKTW
35 CKTW
L y - STATEMENT OF WITNESS
I. (name of witness) _7 ") ; ¢ /1 art ;‘1’ ade state: [ am a duly qualified voter of the State of New York.

and am an enrolled voter of the Democratic Party.

P
I now resideat ;) 7o Phopliivi Soad
: (residence address) £
Each of the individuals whose names are subscribed (o this petition sheet containing

signatures, subscribed
(fillin number)
the same in my presence on the dates above indicated and identified himself or herself to be the individual who signed this sheel.
T understand that this statement will be accepted for all purposes as the equivalent of an affidavit and. if it contains a material false statement, shall
subject me to the same penalties as if I had been duly swom.

' [0 A P 7 .1
Date: . 2014 / Compiref ™~ (S
4 (Signature of Wimcrs) "’
W : The following information for the witness named above must be completed prior to filing with the board of elections

in order for thi petition to e valid,

-
o

Town or City __§ [-\'.! Lo T? & County _iZi :0.

Sheet No. ?\






W IV WY /i § 2nivostseers s smre s

BOARD OF ELECTIONS, COUNTY OF ERIE, STATE OF NEW YORK
(Pursuant To §6-154(3) of the Election Law)

Name and Address of Candidate: Name and Address of Objector:
Richard Zydei Pamela Zydel Mark A Cartenuto

670 Mapleview Rd 670 Maploview 683 Cayuga Creek Rd
Cheektowaga NY 14225 Cheektowaga NY 14223 Cheektowaga NY 14225

Petition Baing Objected To: Member of County Committes Cheektowapa District 41

Party: Democratic Board Employ gned to TG/RP

Number of Signatures Required: 26 Petition No.: 25-1504

Date General Objection Filed/Postmarked: 7114 Date Specifications Filed/Postmarked: 7/14

UPON EXAMINATION WE REPORT THE FOLLOWING:

Signatures - invalidated on a Line-by-Line Basis: .

1A. withoutproperdateof signing ... feveraaeisesnreresransd T SR - SO~ SO - CL T S 1 8

2A. dated prior to firstday forsigning ... eelbereediesinnansenensslioneand 2A

3A. dated prior to preceding date(s) ilsted on pefition 3A

4A.  dated after date set forth in affidavit of subscribing witness e e e w e sessesRasorane 4A.

5A. of parsons whoss signatures are not identifiable e S5A.

B8A. of persons with unidentifiable or missing given name . GA.

7A. of persons with initials not identiflable with register ... 7A.

8A. of persons whose names are hand printed ... 8A. 2

9A. of persons with incompleta or no residence address sel forth ; . 9A.

10A. of persons not registered at address set forth In petilion vagesronseiiracesersessansarsesnationsarforeeslionse 10A.

11A. of persons with malling address rather than rasidence address sel fonh . . MA

12A. of persons who do not reside In political unit et arereasntan 12A.

13A. of persons with no town or city set forth 13A.

14A. of persons not registered in town or city as salforlh P - . 14A

15A. of persons who wilnessed own signature . e e v TERTEEAR erranere s innsrsneses e tennend 15A.

16A of parsons who signed petition for office on same or earller dale . ... 1B8A 8

17A. of persons who are nol enrolied In political party making designation .. 17A

18A. of persons writteninlead pencll ... o SR e eeanen 18A.

19A. of persons who fali to initial modifications of the data or signatwe ..o 19A.

20A. 20A

21A, 21A.

g9A lines invalidated on the basis of muitipie "A” type objections (Board use only) . 98A

Subscribing Witness - Signatures Volded by invalidity of Witness Statement:

1B.  who 18 not a registered voter ORI JUHi- SO 1B.

2B. who is not enrolied in political party makmg deslgnatlon 2B.

38. who is not otherwise qualified to circulate the petition 3B.

48.  who falls to set forth correct residence address  .................ceee. dissaansered 48.

5B. who falils to set forth correct number of signatures subscribed to o §B.

68  who fails to set forth a properdateof signing ..o ’ S A 68.

78. whois not Ideniified by correctcityor lown, orcounly L e e 78.

8B. of notary public or commissioner of deeds who falls to set forth offictal titte . ; 8B

98. who falls to initial modifications e PR, s 9B,

108. 108

118. . 118
Recapitulation:
Tolal Actual Signatures on Petition: 38
Less Total invatid Signatures. 10
Total Remaining Valid Signatures: 25

Findings of Other Objections Ralsed:

DETERMINATION
ra ~
Patition Is Qualified ™,

- Petition Is Rejected - B VO ": d f) ‘. _Z ™~ \Q“
Commissioner Dennis E- Commissioner Ralph M. Mohr
votas to: coyz\ petition votes to: u\..[- petition

Date: v 22 2e1Y « [f

Revised May 16. 2007






COUNT

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

OF ERIE

MICHELLE M. PARKER
FiRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

COUNTY EXECUTIVE
DEPARTMENT OF LAW

July 25, 2014

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:
Name of Petitioner:

Petitioner’s attorney:

Weyant, Erich S. v. Dennis E. Ward and
Ralph M. Mohr and Wallace C.
Piotrowski, Paul T. Clark, Henry R.
Pirowski, Timothy J. Elling

Order to Show Cause
Erich S. Weyant

John B. Licata, Esq.
Dolce Panepinto

1600 Main Place Tower
350 Main Street

Buffalo, New York 14202

Should you have any questions, please call.

JCT/dId
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/ /Jeremy . Toth
Second Assistant County Attorney
Jeremy.toth@erie.gov

By:

95 FRANKLIN STREET, ROOM 1634, BUIFALO. NEW YORK 14202 ~ PHONL: (710) 838-2200 — WWW FRIE.GOY





At a Special Term of the Supreme Court
held in'and for the County of Erie, at the
Courthouse in the City of Buffalo, New York.
on the 23% day of July, 2014.

HON. ~44&; gg)éy_m) ., Is.c. ﬁii E @

PRESIDING JUSTICE - ‘M 23
' 201,
ERIg 1
STATE OF NEW YORK ClegeCouyy, . EABBMIILREE
SUPREME COURT : COUNTY OF ERIE Sorg, oc ERIE COUNTY cLERK
- 1 2014000117

ERICH S. WEYANT

Objector-Petitioner,
INDEX NO.2014/__ OO0\ 7}
Vs, _ ' ORDER TO SHOW CAUSE
JAMES H. DILLON
TASJ HON.
DENNIS E. WARD and
RALPH M. MOHR, Commissioners
Of and Constituting the Erie County
Board of Elections .
and, .

‘ This paper received at the
WALLACE C. PIOTROWSKI Erie County Board of Election’s Office
PAULT. CLARK . - " From s, Partolotte
HENRY R. PIROWSKI T

Onthe A4 _dayof JW 20
TIMOTHY J. ELLING, nthe A1 day
Judicial Delegate Candidates : At_{1-55 &mypm
Respondents. - \‘)LU& /?)OCV\L&C.'/\ o

CEITTMWY BT, B I 3G OJ 3143 Signature of BOE Employee
=

A6 RNF.3S





»
vy

Upon the Verified Petition of Erich S. Weyant, Objector-Petitioner, duly verified on the
22% day of July, 2014, the general and specific objections previously filed by the ?etitioner with
the Respondent Erie Coﬁnty Board of Elections.(incorporated by reference and made a part
hereof) and upon all .other papers and proceeding.s herein; and,

DUE DELmERAHON having been had, it is hgreby,

ORDERED, that the Respondent candidates WALLACE C. PIOTROWSKI, PAUL T.
CLARK, HENRY R. PIROWSKI and TIMOTHY J. ELLING and the Respondents '
DENNIS E. WARD and RALPH M. MOHR, as Commissioners of and Constituting the ERIE

- COUNTY BOARD OF ELECTIONS,

SHOW CAIJ'SE BEFOkE THIS COURT, at a Special Term thereof, in Supreme
Court, to be held in and for the County of Erie, State of New York, in the Courthouse in the City
of Buffalo, Part_“A_ thereof, onthe (> _ day of August, 2014 at ﬂﬁ o’clock in the
&Lﬁnoon of that day, or as soon thereafter as counsel can be heard,

Why an: order should not be made and entered herein, pursuant to Election Law, Section
16-102, granting the following relief: | |

1. Invalidating the joint designating petitions containing the names of the
Respondent candidates WALLACE C. PIOTROWSKI, PAUL T. CLARK, HENRY R.

' PIROWSKI and TIMOTHY J. ELLING for the party positions of Judicial Delegates, for the

8t Judicial District, for the Democratic Party, in the 142" Assembly District, as filed with the
Respondent ERIE COUNTY BOARD of ELECTIONS, for a lack of sufficient number of
valid signatures; and, '





2. - Directing the Respondent ERIE COUNTY BOARD of ELECTIONS to

remove their names from the certiﬁt_:ation of the ballot for the September 9, 2014 Democratic
" Party primary election ballot, and from all paper ballots and machines to be utilized therein; and,

3. Granting such other, further and different relief as the Coﬁrt may deem just
and appropriate.

SERVICE OF PROCESS:

And it is further,

ORDERED, that service of a conformed copy of this Order and the underlying Verified
Petition, together with a copy of tﬁe aﬁached Exhibits (but not an additional set of the specific
objections already served upon all parties) upon the Respondenfs, shall be deemed good and
sufficient if accomplished as follows:

1. Respondent CandidatesIWALLACE C. PIOTROWSKI, PAUL T.
CLARK, HENRY R. PiROWSK[ and TIMOTHY J. ELLING, on or before
Thursday, July 24, 2014 by:

1. Peréonally serving such Respondeﬁt candidate; or,

2, By sefving a person of sﬁitable age and discretion at such candidate’s
residential address, as listed upon the subject designating petition and

by mailing a copy, by first class mail, to such candidate at the same
residential address; or, |

3. By affixing a.copy of such papers to the door of such candidate’s
residence and by mailing by first class mail, a copy of such papers to such

candidate, at the same residential address.





2. Respondent Erie County Board of Elections:
By delivering a copy to a persdn authorized to accept éervice, at the offices of the
Erie County Board of Elections, at 134 W. Eagle Street, Buffalo, New York 14202,
on or before Thursday, July 24, 2014; and it is further,
' ORDERED, that the Erie County Board of Elections shall produce in Court on
the return date hereof, the original designating j)etition and general .agd specific objections filed '
against it, togethc;.r with the Board’s worksheets, decision and any other relevant papers; and it is

further,

ORDERED, that the Respondents shall submit any responding papers to the

Court and to Petitioner’s counsel, no later than 5:00 p.m.' on the , day of August, 2014.

S —

ustice of the Supreme Court JAMES H. DILLON
County of Erie

GRANTED: July 22,2014

GRANTED
wﬁhw

SUSAN M, MONAN :
COURT CLERK





STATE OF NEW YORK _
SUPREME COURT : COUNTY OF ERIE

ERICH S. WEYANT
Objector-Petitioner,

vs.

DENNIS E. WARD and

RALPH M. MOHR, Commissioners
of and Constituting the Erie County
Board of Elections

and,

WALLACE C. PIOTROWSKI
PAUL T. CLARK
HENRY R. PIROWSKI
TIMOTHY J. ELLING,
Judicial Delegate Candidates
Respondents.

VERIFIED PETITION

INDEX NO. 2014/

TO THE NEW YORK STATE SUPREME COURT, ERIE COUNTY:

Petitioner, Erich S. Weyant, as and for his Verified Petition in this petition invalidation

proceeding pursuant to Election Law, Section 16-102 , does hereby allege, by his attorney, John

B. Licata, Esq.:

1. This anticipatory proceeding is brought pursuant to the authority of the New York State

Election Law, Section 16-102, for the purpose of invalidating certain Democratic Party

designating petitions filed by the Respondent candidates, for the party positions of Judicial

Delegates (4) from the 142 Assembly District, to the 8% Judicial District Supreme Court .

Convention, for the Democratic Party.





1. PETITIONER ERICH S. WEYANT:

2. The Petitioner, Erich S. Weyant, is a registered voter and an enrolled member of the
Democratic Party who resides at 1805 Abbott Road, Apartment 1, Lackawanna, New York

14218, and which is located in the County of Erie and within the 142°4 Assembly District.

3. Petitioner has previously timely filed with the Respondent Erie County Board of

Elections (hereinafter the “BOARD”), under the authority of Election Law, Section 6-154(2),
general objections, dated on or about July 14, 2014 and specific objections, dated on or about
July 21, 2014, to the Democratic Party joint designating petitions filed for each of the four (4)

herein named Respondent candidates for Judicial Delegate, as included on the sheets of such

designating petition.

4. Under the authority of Election Law, Section 16-102, the Petitioner thus has standing to
timely commence this invalidation proceeding, no later than Thursday, July 24, 2014 — on which

date the statute of limitations for seeking the invalidation of said designating petitions expires.
IL RESPONDENTS:

5. Respondents WALLACE C. PIOTROWSKI, PAUL T. CLARK, HENRY R.
PIROWSKI AND TIMOTHY J. ELLING are all currently candidates for such Democratic

Party positions at the September 9, 2014 Primary Election.





6. The Respondent ERIE COUNTY BOARD OF ELECTIONS is the administrative
agency with business offices located at 134 W. Eagle Street, Buffalo, New York 14202, and with

which designating petitions for any political subdivision wholly within Erie County are filed.

7. The Respondent candidates for the 142% Assembly District (which is entirely within Erie
County) have thus previously filed their Democratic Party designating petitions with that
BOARD, which are the subject of the general and specific 6bjecﬁons filed by the Petitioner and

which are also the subject of this invalidation proceeding.

8. The ERIE COUNTY BOARD OF ELECTIONS has the sole responsibility to rule
upon the objections filed by the Petitioner herein against the Respondent candidates’ designating

petitions.

9. As of this date, the Respondent BOARD has not yet ruled on Petitioner’s objections and
it is therefore necessary to properly commence this anticipatory invalidation proceeding to

comply with the statute of limitations provisions of Election Law, Section 16-102.

10.  Such provision requires the commencement of such an invalidation proceeding within
fourteen (14) days of the last date for the filing of designating petitions — which was Thursday,

July 10, 2014 this year. Thus, such statute of limitations expires on Thursday, July 24, 2014.





11. - The bases for the objections to the validity of the subject joint designating petition are
clearly outlined in the “Specific Objections” which the Petitioner has previously filed with the

BOARD and which each of the Respondent candidates has received a copy thereof.

12.  Such General and Specific Objections, previously filed with the BOARD, are thereby

specifically incorporated by reference herein and made a part of this proceeding.

13.  Since all parties have already received copies thereof, it is requested that the Court not
require the service of yet another copy thereof on each of the parties, along with these court
papers. A copy will be made available to the Court on or before the return date hereof and the
BOARD will be able to make the original General and Specific Objections, together with its

worksheets, relevant Board records and the Board’s decisidn available to the Court on the return

date hereof.

14.  The number of valid signatures of Democratic voters within the 142" Assembly District

which are required for a valid petition is five hundred (500). See Election Law, Section 6-138.

15.  The designating petition of the candidates herein which is the subject of this invalidation

proceeding contains 582 signatures, as submitted.





ITL. ISSUES BEFORE THE COURT:

16.  Asnoted in the Specific Objections, there are numerous pages and individual signatures
which are invalid for any number of the standard defects, including but not limited to, the
omission of required correct information, signature does not match the poll card signature
improper alterations, printed names, uninitialed alterations, voters outside the 142 Assembly
District and the signatures of voters who had signed previously on another designating petition

for the same party positions in the same Assembly District.

17. Objections have been made against 148 of the total of 582 signatures submitted and
whereby the Petitioner believes that the subject designating petition falls well short of the

required 500 valid signatures,

18. Byany combination of these alleged defects in the noted signatures, as more particularly
outlined in the Specific Objections as filed with BOARD), the remaining number of valid
signatures on the subject petition herein is well below the five hundred (500) number required

under Election Law, Section 6-138.

IV. SCHEDULING OF THIS COURT PROCEEDING:

19.  Although required to be commenced no later than Thursday, July 24, 2014, it is not

anticipated that the ruling of the BOARD will be finalized until later in the week of July 28th.





20. It is therefore suggested that, for efficiency purposes, that the return date of this matter
should be calendared during the week of August 4, 2014, in order to have the BOARD’S

determination before this Court when this matter is scheduled to proceed.

21.  No previous request has been made to this or any other court for the relief of invalidation

sought against the Respondent candidates’ Democratic Party designating petitions herein.

WHEREFORE, the Petitioner herein requests that this Court issue an order, pursuant to
the authority of Election Law, Article 16, granting the following relief:

1. Invalidating the joint designating peﬁﬁons containing the names of the
Respondent candidates WALLACE C. PIOTROWSKI, PAUL T. CLARK, HENRY
R. PIROWSKI and TIMOTHY J. ELLING for the party positions of Judicial Delegates, for
the 8% Judicial District, for the Democratic Party, in the 142% Assembly Dist'rict, as filed with the
Respondent ERIE COUNTY BOARD of ELEC‘TIONS_, for a lack of sufficient nu;nber of
valid signatures; and,

2 Directing the Respondent ERTE COUNTY BOARD of ELECTIONS to
remove their names from the certification of the ballot for the September 9, 2014 Democratic
Party primary election ballot, and from all paper ballots and machines to be utilized therein; and,

3. Granting such other, further and different relief as the Court may deem just

and appfopriate.





A ]
*y

2 A s

Erich S. Weyant, Petitioner

Dated: July 22, 2014 Yours, etc.
Buffalo, New York

B. Lijéata, Eéq.

ttorney Tor Petitioner Erich S. Weyant
1600 Main Place Tower

350 Main St. Suite &P i 00

Buffalo, New York 14202

(716) 852-1888

VERIFICATION:

STATE OF NEW YORK )
COUNTY OF ERIE )) ss.:

Erich S. Weyant, being duly sworn deposes and says that he is the Petitioner in this
proceeding; that he has read the foregoing Verified Petition and knows the contents thereof; that
the same is true to the knowledge of deponent, except as to the matters therein stated to be
alleged on information and belief, and that as to those matters he believes them to be true.

279,

ERICHS. WEYANT —

Sworn to before me this
22™ day of July, 2014.

500 G e £ (1 e

. Py Commissioner of Deeds, in and for
NetaryBublie Covn ~ S5ioner ofF Neea, The Gity of Buffalo, County of Exle
. State of New York

My commission expires 121311 14







MARK C. POLONCARZ
MICHAEL A. SIRAGUSA c E MICHELLE M. PARKER
COUNTY ATTORNEY OUNTY EXECUTIVE FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Scott W. Kroll, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: July 25, 2014
RE: Transmittal of New Claims Against Erie County
Mr. Kroll:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find 17 new claims brought against the County of Erie.
The claims are as follows:

Claim Name

James Anderson (ECMC Petition for Guardian)

Alice Cuebas v. Erie County Division of Sewerage Management
Beverly Leszkowicz v. Timothy Howard, et al.

Marlene Ann Padilla v. Erie County Department of Health

Gerald Powers v. County of Erie

Pamela Detig v. Erie County Sheriff’s Office

Michelle Burns v. County of Erie

Timothy Glaz v. Erie County Sheriff’s Office

William & Nicole Smith v. County of Erie, et al.

Patrick Carney v. Erie County Board of Elections, et al.

Louis P. Resofsky v. County of Erie, et al.

Carolette Meadows, et al. v. County of Erie

Michael Janowsky v. County of Erie, et al.

Chad Staufenberger, et al. v. Commissioners Ward and Mohr, et al.
William Haderer, et al. v. Erie County Board of Elections, et al.
Richard and Pamela Zydel v. Erie County Board of Elections, et al.
Erich Wyent v. Commissioners Ward and Mohr, et al. Comm. 17D-5
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