MEMORAN DUM

COUNTY OF ERIE
DEPARTMENT OF ENVIRONMENT AND PLANNING

TO: JOHN MILLS, Chairman, Erie County Legislature
FROM: MARIA R. WHYTE, Commissioner, Departmepf of Enyi o;lmenz ans é%anning (DEP)

MICHAEL SIRAGUSA, Erie County Attorne
DATE: September 22, 2014

SUBJECT: Linwood-Allentown Preservation, LLC PILOT
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On July 24, 2014 the Erie County Legislature adopted the resolution, Comm. 12E-19 (2014) shown
as Attachment 1 to this memorandum. As the document notes, it authorizes the County Executive
to sign a PILOT Agreement with Linwood-Allentown Preservation, LLC, the City of Buffalo and
Linwood Housing Development Fund Company, Inc. The PILOT pertained to the Braco and
Linwood Apartments Affordable Housing development in the City of Buffalo. Pursuant to
provisions within the resolution a review was to be conducted by the Commissioner of DEP and
County Attorney relative to the need for a PILOT amendment that addresses taxation of the
commercial space within the development. The resolution further directed the Commissioner of
DEP and the Erie County Attorney to report back to the Legislature regarding their review findings.
This memorandum satisfies the report requirement.

1. BACKGROUND:  As of the date of the Erie County Legislative resolution Comm. 12E-
19 (2014), Linwood-Allentown Preservation, LLC was seeking to acquire and rehabilitate
295 residential units in the City of Buffalo. These are scattered over ten parcels in the
Allentown neighborhood with some extending north to West Ferry Avenue. All units are
targeted for low and very low income households pursuant to Article XI of the New York
Private Housing Finance Law. The developer is utilizing a variety of fund sources to
undertake the $42,000,000 investment including federal low income housing tax credits and
Housing Finance Agency (HFA) bonds. Commercial space totaling approximately 18,000
square feet is also present within certain properties which comprise the project.

pA ISSUE: In order for the project to be economically feasible, the developer sought property
tax relief from the City of Buffalo and Erie County. The City of Buffalo drafted a three-
party Payment In Lieu of Taxes (PILOT) agreement that follows the County’s standard
PILOT policy adopted by the Erie County Legislature in 1991. Upon reviewing the
agreement, DEP staff determined that, since the project contained approximately 18,000
square feet of commercial space within the properties comprising the project, assurances
from the City were required guaranteeing that the commercial space would continue to be
fully taxed after PILOT execution.
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3. NEED FOR A PILOT AMENDMENT: Upon reviewin

g the City of Buffalo’s property

assessment process and capabilities with Joe Maciejewski — Erie County Director of Real

Property; Rebecca Gandour — Director of Development —

City of Buffalo Office of Strategic

Planning; and Maria Garozzo-Payne — Principal Assessor in the City’s Department of
Assessment and Taxation, it became clear that the commercial space of the project can be
segmented from each of the properties. This will allow taxation of the commercial space at
the commercial assessment rate, while still permitting the residential portion of the parcel to
be exempt from property taxes, albeit subject to the proposed PILOT payment schedule.

Given the above, it was our determination that the PILOT Agreement approved by the Erie
County Legislature did not require an amendment and the full taxation of the commercial
space can be achieved through an administrative change to the parcel descriptions by the

City Assessor.
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ATTACHMENT 1

July 24, 2014 Resolution
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
CLERK'S OFFICE

BUFFALO, N.Y, JULY 24, 2014
TO WHOM IT MAY CONCERN:

VHEREBY CERTHY, That at the 15th Session of the Legislature of Erie County, held
in the Legislative Chambers, in the City of Buffalo, on the twenty-fourth day of July, 2014 A.D., a
Resolution was adopted, of which the  following is a true copy:

WHEREAS, Linwood-Allentown Preservation LLC is developing housing for low and very low
income households pursuant to Article XI of the New York Private Housing Finance; and

WHEREAS, Braco and Linwood Apartments Project will consist of the development of 295 rental
residential units. The Project is located in the City of Buffalo, New York in thirteen (13) existing buildings
on ten (10) separated sites. The sites include: 12 Allen Street, 87 Mariner Street, 87 Whitney Place, 231
West Avenue, 361-377 Busti Avenue, 105-109 Hudson Street, 279-281 Niagara Street, 76 Grant Street, 346
Franklin Street, 354 Franklin Street, and 333 Linwood Avenue, The 295 units will be substantially
rchabilitated. The housing is current] y, and will continue to be, under two separate Project Based Section 8
contracts and will be affordable for households with incomes at or below 60% of the area median income;
and

WHEREAS, the Project also contains approximately 18,000 square feet of commercial space; and

WHEREAS, the Erie County Legislature adopted a policy on Payment in Lieu of Taxes (PILOT) on
December 16, 1999, and the PILOT is consistent with said policy; and

WHEREAS, in order to make the Project economically feasible for Linwood-Allentown Preservation
LLC to operate the housing project it is necessary to obtain tax relief from the County of Eric and the City of
Buffalo.

NOW, THEREFORE, BE IT

RESOLVED, that the County Executive is hereby authorized to execute a Payment in Lieu of Taxes
(PILOT) Agreement with Linwood-Allentown Preservation LLC, Linwood Preservation Housing
Development Fund Company, Inc. and the City of Buffalo relating to Braco and Linwood Apartments and all
other agreements necessary to conclude this housing project; and be it further

RESOLVED, that at least 60% of the units remain affordable to and occupied by households caming
no greater than 60% of the area median income, adjusted for family size, as determined by the Department of
Housing and Urban Development for the period of the Agreement; and be it further

RESOLVED, that said Agrecment shall include an annual PILOT in the amount of taxes due as set
forth on Schedule A attached hereto, Payment under the Agreements will be for fifteen (15) years, with the
County share of each annual payment being twenty-five (25) percent of the total amount; and be it further

of the Department of Environment and Planning and the Erie County Attorney on the need for, and content
of an amendment to the Pilot Agreement wherein said amendment shall contain an additional PILOT
Schedule relative to the commercial space utilization of the Project; and be it further

RESOLVED, that should it be determined by the above parties that an amendment to the PILOT
Agreement is necessary the County Executive is hereby authorized to execute said amendment; and be it
further

ATTEST

i

SCOTT W. KROLL

Clerk of the Legislature of BRI OdiAsy 19D-2
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
CLERK’S OFFICE

BUFFALO, N.Y, JULY 24, 2014
TO WHOM IT MAY CONCERN: .
1 BEREBY CERTHY, That at the 15th Session of the Legislature of Erie County, held

in the Legislative Chambers, in the City of Buffalo, on the twenty-fourth day of July, 2014 A.D., a
Resolution was adopted, of which the following is a true copy:

RESOLVED, that the Commissioner of the Department of Environment and Planning and the Erie
County Attorney shall submit a written report of their determination to the Erie County Legislature within 60
days of this resolution; and be it further

RESOLVED, that the first year of said fifteen (15) year PILOT , and any amendments thereto, shall

begin with the County tax year immediately following the City's final assessment roll, as so established after
project completion; and be it further

RESOLVED, that certified copies of this resolution shall be forwarded to the County Executive; the
Director of the Division of Budget and Management; the Director of Real Property Tax Services; the
Commissioner of the Department of Environment and Planning; the County Comptroller; and the County

REFERENCE: COMM. 12E-19 (2014) AS AMENDED

ATTEST

bl

SCOTT W. KROLL

Clerk of the Legisiature oﬁm;y 19D-2
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STATE OF NEW YORK

LEGISLATURE OF ERIE COUNTY
CLERK'S OFFICE

BUFFALO, N.Y., JULY 24, 2014
TO WHOM IT MAY CONCERN: ‘

1BEREBY CERTIFY, That at the 15th Session of the Legislature of Erie County, held
in the Legislative Chambers, in the City of Buffalo, on the twenty-fourth day of July, 2014 A.D., a
Resolution was adopted, of which the following is a true copy:

Schedule A
Braco & Linwood Apartments — Affordable Housing Project

PILOT City County
Year | 95,938.95 71,954.21 23,984.74
Year 2 98,817.12 74,112.84 24,704.28
Year3 101,781.63 76,336.22 2544541
Yesr 4 104,835.08 78,626.31 26,208.77
Yeur 5 107,980.13 80,985.10 26,995.03
Yeur 6 111,219.54 83,414.65 27,804.88
Year 7 11455612 | 85917.09 28,639.03
Year 8 117,992.81 88,494.61 29,498.20
Yeer 9 121,532.59 91,149.44 30,383.15
Year 10 125,178.57 93,883.93 31,294.64
Year 11 128,933.93 96,700.44 32,233.48
Year 12 132.801.94 99,601.46 33,200.49
Yeer 13 136,786.00 |  102,589.50 34,196.50
Year 14 140,889.58 | 105,667.19 35222.40
Year 15 14511627 | 108,837.20 36,279.07
REFERENCE:  COMM. 12E-19 (2014) AS AMENDED
ATTEST
SCOTT W. KROLL

Clerk of the Legisiature of @8Ry 19D-2
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