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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

September 3, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Bobeck, Samantha v. Betty Jean Grant
and Ralph M. Mohr and Dennis E.
Ward

Document Received: Order to Show Cause

Name of Claimant; Samantha Bobeck

401 Delaware Avenue, Apt. 203
Buffalo, New York 14202

Claimant's attorney: John T. Loss, Esq.
Connors & Vilardo, LLP
1000 Liberty Building
424 Main Street
Buffalo, New York 14202

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: / //f“?/ ;; %

Jeremy C. Toth
econd Assistant County Attorney
jeremy.toth@erie.gov

JCT.dId
Enc.

93 FRANKLIN S IREFT, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - WWW.ERIE.(IOV





At a Special Term of the Supreme Court.
held in and for the County of Erie, at the
Courthouse, in the City of Buffalo, New

York on the 2nd day of September, 2014.

PRESENT: HON. JOHNF.ODONNELL,JSC.  J.S.C. : !

STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Application of
SAMANTHA BOBECK F i L E
401 Delaware Avenue, Apartment 203 @
Buffalo, New York 14202, Objector, SEp 02 20
4
Petitioner, ER IE

-vs- chEﬂ?f( ()L/A[’);

I=](}EE
BETTY JEAN GRANT

Putative Nominee for Women’s Equality Party

for New York State Senate, 63rd District,

100 Parkridge Avenue,

Buffalo, New York 14215; ORDER TO SHOW CAUSE
and : / 1/7
RALPH M. MOHR and Index No. 2014-_7 * 7
DENNIS E. WARD, as Commissioners
of Elections and Constituting the

Erie County Board of Elections

134 West Eagle Street

Buffalo, New York 14202,
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Respondents,
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By T

For an Order Pursuant to the Election Law
Declaring Insufficient, Defective, Invalid, Null
and Void, the Women’s Equality Party
Independent Nominating Petition of
Respondent Nominee for New York Senate,
63rd District, County of Erie,

State of New York for the General Election to
Be Held on November 4, 2014;

And to Enjoin, Restrain and Prohibit the Erie |
County Board of Elections from Printing and :
Placing the Name of Said Nominee Upon the :
Official Ballot of Such General Election. *
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Upon the annexed Verified Petition of Samantha Bobeck, Petitioner, sworn
to on the 2nd day of September, 2014, with exhibits, it is hereby
ORDERED, that the Respondents herein show cause before this Court, Hon.

JOHN F.O'DONNELL, JS.C. , J.S.C., at a Special Term, PartZ/ , thereof, to be held

at S PeLIwgrs A/C. in the City of Buffalo, County of Erie,

7 _ 79
State of New York, on the ZL day of September, 2014, at _Z_: a.m./p.m., or as

_soon thereafter as counsel can be heard, why an order should not be made entered
herein:

1. Declaring insufficient, defective, invalid, null and void the Women’s
Equality Party Independent Nominating Petition for Respondent, Betty Jean
Grant, Putative Nominee for Women’s Equality Party for New York State Senate,
63rd District, which purports to name the Respondent as a nominee for the
Women’s Equality Party for New York State Senate, 63rd District, County of Erie,
State of New York for the General Election to be held on November 4, 2014;

2. Enjoining, restraining and prohibiting the Respondents, Ralph M.
Mohr and Dennis E. Ward, as Commissioners of Elections and Constituting the
Erie County Board of Elections, from printing and placing on the official ballot the
name of Respondent, Betty Jean Grant, as a Women’s Equality Party Nominee for
New York State Senate, 63rd District, County of Erie, State of New York for the

General Election to be held on November 4, 2014, and why the petitioner should

not have such other and further relief as to this Court may deem just and proper;

and it is further






ORDERED, that the Respondent, Ralph M. Mohr and Dennis E. Ward, as

Commissioners of Elections and Constituting the Erie County Board of Elections, i
be and they are hereby ordered and directed to produce upon the return date and

hearing related to this Order to Show Cause the originals of (a) the aforesaid :

Women’s Equality Party Independent Nominating Petition for Respondent, Betty
Jean Grant, Putative Nominee for Women’s Equality Party for New York State

Senate, 63rd District, County of Erie, State of New York for the General Election to |
be held on November 4, 2014; (b) the General Objections (and all related |

paperwork) filed against the Women’s Equality Party Independent Nominating

Petition; (c) the Specific Objections (and all related paperwork) filed against the
Women’s Equality Party Independent Nominating Petition; (d) the original
Democratic Party designating petition of Betty Jean Grant; and (e) any written

decision rendered in regard to such objections, and it is further

ORDERED, that sufficient reason appearing therefore, leave is granted |
to the Petitioner to submit prior to and upon the return date related to this Order
to Show Cause and the argument thereof such additional proof, exhibits and other
evidence as may be necessary, and it is further

ORDERED, that service of a copy of this Order to Show Cause, together

with a copy of the verified petition with exhibits upon which it is granted, upon
(a) the Respondents, Ralph M. Mohr and Dennis E. Ward, Commissioners of
Elections and Constituting the Erie County Board of Elections, be made by leaving

a copy of said papers with a person of suitable age and discretion (including but not

limited to personal service upon the respondent(s)), at the Office of the Erie County "





Board of Elections, County of Erie, State of New York on the 2nd day of September,

2014; and (b) the Respondent, Betty Jean Grant (1) by personally serving her on

the 2nd day of September, 2014; or (2) by leaving in a conspicuous place a copy of

the said Order to Show Cause and a copy of the verified petition with exhibits upon

which it is granted outside the outer or other door of the residence of said

i
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Respondent candidate, at the address as it appears on the Women'’s Equality Party !

Independent Nominating Petition for said Respondent Nominee on the 2nd day of
September, 2014; or (3) by leaving a copy of said papers with a person of suitable
age and discretion at that address on the 2nd day of September, 2014; and that
such service as herein provided shall be and constitute due, timely and sufficient
notice to the respondents herein, and it is further

ORDERED, that service of any answering papers of Respondents be
received by the Court and served upon the offices of Connors & Vilardo, LLP,
attorneys for Petitioner, at 1000 Liberty Building, 424 Main Street, Buffalo, New

York 14202, at or before 5:00 p.m. the day before the return date related to this

Order to Show Cause.

?;ff//

/" JOHN F-ODONSELL, JSC J.8.C.

ENTER.

GRANTED

SEP )2 2014

Sl

JKMES A. KASPRZAK
' COURT CLERK
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COUNT OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

September 8, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Campbell, Lisa v. County of Erie

Document Received: EEOC Notice of Charge of
Discrimination

Name of Claimant: Lisa Campbell

Claimant's attorney: Claimant is currently proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: }/VL\W/L& PG/ b:z.-/
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.
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EEOC FORM 131,411/09) U.S. Equal Employment Opportunity Commission

PERSON FILING CHARGE
Lisa Campbell
ciﬁ::?""m’ Esg. THIS PERSON (check one or both)
ERIE COUNTY DEPARTMENT OF LAW [x ] ctaims o Be Aggrievea
st“F;:g:“n Avenue D Is Filing on Behalf of Other(s)
|__ Buffalo, NY 14202 _| [EEOC CHARGE NO.
525-2014-00707

NOTICE OF CHARGE OF DISCRIMINATION
(See the enclosed for additional information)

This is notice that a charge of employment discrimination has been filed against your organization under:
DE] Titie VIl of the Civil Rights Act (Title Vi) l:] The Equal Pay Act (EPA) |:| The Americans with Disabliities Act (ADA)

D The Age Discrimination in Employment Act (ADEA) |:] The Genetic Information Nondiscrimination Act (GINA)

The boxes checked below apply to our handling of this charge:
1. E No action is required by you at this time.

2. D Please cali the EEOC Representative listed beiow conceming the further handling of this charge.

3. D Please provide by a statement of your position on the issues covered by this charge, with copies of any supporting documentation to the EEOC
Representative listed below. Your response will be placed in the file and considered as we investigate the charge. A prompt response to this
request wiil make it easier to conclude our investigation.

4, D Please respond fuily by to the enclosed request for information and send your response to the EEQOC Representative listed below. Your
response will be placed in the file and considered as we investigate the charge. A prompt response to this request wiil make it easier to
conclude our investigation.

5. D EEOC has a Medlation program that gives parties an opportunity to resoive the issues of a charge without extensive investigation or
expenditure of resources. if you wouid iike to participate, please say so on the enclosed form and respond by
to
If you DQ NOT wish to try Mediation, you must respond to any request(s) made above by the date(s) specified there.

For further inquiry on this matter, please use the charge number shown above. Your position statement, your response to our request for information,
or any inquiry you may have should be directed to:

Jean E. Mulligan, Buffalo Local Office
Investigator 6 Fountain Plaza
EEOC Representative Suite 350
Buffalo, NY 14202

Telephone  (716) 551-4443 Fax: (716) 551-4387

Enclosure(s): I:I Copy of Charge

CIRCUMSTANCES OF ALLEGED DISCRIMINATION

D Race D Color E Sex D Religion D National Origin D Age D Disability

ISSUES: Assignment, Discipline, Sexual Harassment, Termns/Conditions

e e R o

i

DATE(S) (on or about): EARLIEST: 07-07-2014 LATEST: 08-13-2014 And Continuing SEP 3-7014
ERIE COUNTY
C f Ch to Foll
opy ofLharge fo Fotlow DEPARWIENT OF LAW =

Date Name / Title of Authorized Official Signatur
A W
John E. Thompson,

August 14, 2014 Local Office Director







CoOuNTY OF ERIE
MARK C. POLONCARZ

COUNTY EXECUTIVE
DEPARTMENT OF LAW

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MICHAEL A, SIRAGUSA
ERIE COUNTY ATTORNEY

Jeremy C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

September S, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

DEMCO, Official Committee of
Unsecured Creditors of, v. County of
Erie and Patrick J. Callahan

File Name:

Document Received;

Name of Claimant:

Claimant's attorney:

Summons and Complaint

Official Committee of Unsecured
Creditors of DEMCO, Inc.

Arthur G. Baumeister, Jr., Esq.
Amigone, Sanchez & Mattrey, LLP
1300 Main Place Tower

350 Main Street

Buffalo, New York 14202

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: JI ]'L/ Cf\-{,‘L{_ [ Gn (f:ﬁ—-(/
"Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN SIREET, ROOM 1634, Burtaio. NEW YORK 14202 - PHONE: (716)858-2200 — WWW.ERIE. GOV





| SEP 2 - 7

. ERIE COUNTY /W”
United States Bankruptcy Court DEPARTMENT OF LAW |

WESTERN District Of __new vor /41

Inre DEMCO, INC. R ) Case No., __1-12-12465 MIK
Debtor

OFFICIAL COMMITITEE OF UNSECURED
CREDITORS OF DEMCO, INC.

) ECELYE ﬁ
!
J

Form B 250A (12/09)

Chapter 11

Plaintiff

A\ Adv. Proc. No. 1-14-01063 MIK

COUNTY OF ERIE and PATRICK J. CALLAHAN,

Defendant

SUMMONS IN AN ADVERSARY PROCEEDING

YOU ARE SUMMONED and required to file a motion or answer to the complaint which is attached to
this summons with the clerk of the bankruptcy court within 30 days after the date of issuance of this
summons, except that the United States and its offices and agencies shall file a motion or answer to the
complaint within 35 days.

Address of the clerk: U.S. Bankruptcy Caurt, W.D.N.Y.
Olympic Towers
300 Pearl Street, Suite 250
Buffalo, New York 14202

At the same time, you must also serve a copy of the motion or answer upon the plaintiff's attorney.

Name and Address of Plaintiff's Attorney:
Arthur G. Baumeister, Jr., Esq.
Amigone, Sanchez & Mattrey, LLP
1300 Main Place Tower, 350 Main Street, Buffalo, NY 14202

If you make a motion, your time to answer is governed by Fed. R. Bankr. P. 7012.

IF YOU FAIL TO RESPOND TO THIS SUMMONS, YOUR FAILURE WILL BE DEEMED
TO BE YOUR CONSENT TO ENTRY OF A JUDGMENT BY THE BANKRUPTCY COURT
AND JUDGMENT BY DEFAULT MAY BE TAKEN AGAINST YOU FOR THE RELIEF

DEMANDED IN THE COMPLAINT.
'6 b4 Z W (Clerk of the Bankruptcy Court)

Date: ,41@!/ /7 ”I‘/

Case 1-14-01063-MJK Doc 7 Filed 08/19/14 Entered 08/19/14 10:45:02 Desc Main
Document Pagelof2





B104 (FORM 104) (0897)

. ADVERSARY FPROCEEDING COVER SHEET: ADVERSARY PROCEEDING NUMBER
U (lnwncdonsonmmm) Vol (Court Use Only)

PLAINTIFFS DEFENDANTS

OFFICIAL COMMITTEE OF UNSECURED COUNTY OF ERIE

CREDITORS OF DEMCO, INC. PATRICK J. CALLAHAN
ATTORNEYS (Firm Name, Address, and Telephone No.) | ATTORNEYS (If Known)
Arthur G. Baumiester, Jr.
Amigone, Sanchez & Mattrey, LLP
1300 Main Place Tower, 350 Main Street,
PARTY (Check One Box Only) $4128122,87,444U% | PARTY (Check One Box Only)
o Debtor o U.S, Trustee/B &dm?n O Debtor 0 U.S. Trustea/Bankruptcy Admin
o Creditor & Other a Creditor 0 Other
a Trustes a Trustes

CAUSE OF ACTION (WRITE A BRIEF STATEMENT OF CAUSE OF ACTION, INCLUDING ALL U.S. STATUTES INVOLVED)
Fraudulent Transfer Proceeding pursuant to 11 U.S.C. Sections 544, 548, 550 and 551

and NYDCL Sections 272, 273, 274, 275 and

278

nlrmm)-mamm
D 11-Recovery of monsy/property - §542 turnover of property
D 12-Recovery of monsy/propety - § 547 prefhrence
X 13-Recovery of money/property - §348 fraudulent transfer
3 14-Recovery of monsy/proparty - other

FREP 7001(2) - Validity, Prierity or Extent of Lien
[ 21-Validity, priority or extest of liea or other interest in property

FREP 7001(3) - Approval of Sals of Proparty
7 31-Approval of sale of propurty of estate and of s co-owner - §363(h)

FRBP 7001(4) - ObjectionRevecation of Discharge
] 41-Objection / revocation of dischargs - §727(c)(d)(e)

FREP 7001(5) - Reveeation of Cosfirmation
3 s1-Revocation of confirmation

FREP 7001(6) - Dischargmbility
] 66-Dischargesbility - §523(s)X( 1)(14)(14A) pricrity tax claims
[ 62-Dischargsability - §523(s(2), fhise pretenses, falae representstion,
actual fraud
[ 67-Dischargaability - §523(s)(4), fraud s fiduciary, ernbezziement, larceny

(continned next columa)

nnmuo-m(mm

] 61-Dischargeability - §523(a)(3), domestic support

[ 68-Dischargeability - §523(s)X6), willfal snd maiicious injury

] 63-Dischargasbility - §523(a)(8), student loan

Dwuy-m-xmamuwoum
(other than domestic support)

[ 65-Dischargeability - other

FREP T001(7) ~ Injunetive Rallef
(3 7.1njunctive retief - imposition of stay
3 72-tajunctive reliaf - other

FREP 7001(8) Subsrdination of Clalm or Interest
[ 81-8ubordination of cisim or interest

FREP 7001(9) Declaratory Jadgment
0 91-Dectaratory judgment

FREP 7001(10) Determination of Removed Action
[ o01-Determination of remaved claim or cause

Other :
[J SS-SIPA Case-15US.C. §§7200n et.s0q.
02-Other (¢.g other actions that would have been brought in state court
if unrelated to bankruptzy case)

0 Check if this case involves a substantive iasue of state law

O Check if this is asserted to be a class action under FRCP 23

a Check if a jury trial is demanded in complaint

Demand $

Other Relief Sought






B104 (FORM 104) (0897), Page 2

BANKRUPTCY CASE IN WHICH THIS ADVERSARY FROCEEDING ARISES:

NAME OF DEBTOR

BANKRUPTCY CASE NO.
DEMCO, INC. 1=12=12465-MJK
DISTRICT IN WHICH CASE 1S PENDING DIVISION OFFICE NAME OF JUDGE
t of New York Buffalo

Western Distric

Hon. Michael J. Kapljn

N )
I Y TR A

PLAINTIFF

ADVERSARY

DEFENDANT
PROCEEDING NO.
DISTRICT IN WHICH ADVERSARY IS PENDING DIVISION OFFICE NAME OF JUDGE

SIGNATURE OF ATTORNEY (OR PLAINTIFF)
s/Arthur G. Baumeister, Jr.

DATE
August 5, 2014

PRINT NAME OF ATTORNEY (OR PLAINTIFF)
ARTHUR G. BAUMEISTER, JR.

INSTRUCTIONS

The filing of a bankruptcy case crestes an "estats” under the jurisdiction of the bankruptcy court which consists of
all of the property of the debtor, wherever that property is located. Because the bankruptcy estats is so extensive and the
jurisdiction of the court so broad, there may be lawsuits over the property or property rights of the estate. There also may be
lawsuits concerning the debtor’s discharge. If such a lawsuit is filed in a bankruptey court, it is called an adversary

proceeding.
A patty

must also must complete and file Form 104, the Adversary Proceeding Cover

proceeding
Sheet, unless the party files the adversary proceeding electronically through the court's Case Management/Electronic Case
Filing system (CM/ECF). (CM/ECF captures the information on Form 104 as part of the filing process.) When completed,

the cover sheet summarizes

basic information on the adversary proceeding. The clerk of court needs the information to

process the adversary proceeding and prepare required statistical reports on court activity.

The cover sheet and the information contained on it do not replace or supplement the filing and service of pleadings
or other papers as required by law, the Bankruptcy Rules, or the local rules of court. The cover sheet, which is largely seif-
explanatory, must be compieted by the plaintiff’s sttorney (or by the plaintiff if the plaintiff s not represented by an
attorney). A separste cover sheet must be submitted to the clerk for each compiaint filed.

Plaintiffs and Defendasts, Give the names of the plaintiffs and defendants exactly as they appear on the complaint,

Attorneys. Give the names and addresses of the attorneys, if known.

Party. Check the most sppropriate box in the first column for the

plaintiffs and the second column for the defendants.

Demand. Enter the dollar smount being demanded in the complaint.

Signature. This cover sheet must be signed by the attorney of record in the box on the second page of the form. If the
plaintiff is represented by a law firm, a member of the firm must sign. If the plaintiffis pro se, that is, not represented by an

attorney, the plaintiff must sign.





UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF NEW YORK

In Proceedings Under Chapter 11
In Re:

DEMCO, INC,, BK No. 1-12-12465-MJK
Hon. Michael J. Kaplan, U.S.B.J.
Debtor

OFFICIAL COMMITTEE OF UNSECURED
CREDITORS OF DEMCO, INC.

Plaintiff,

A.P.No. 1-14-
-V8.~

COUNTY OF ERIE and
PATRICK J. CALLAHAN,

Defendants.

COMPLAINT

Plaintiff, the Official Committee of Unsecured Creditors of Demco, Inc.
("Plaintiff"), by and through its attorneys, Amigone, Sanchez & Mattrey, LLP,
respectfully alleges and represents as follows:

NATURE OF THE CASE

1. This Adversary Proceeding ("Proceeding") has been commenced by

Plaintiff derivatively on behalf of the debtor DEMCO, Inc. ("DEMCO") and its

bankruptcy estate ("Estate") and additionally on behalf of the unsecured creditors of





DEMCO seeking, inter alia, and without limitation, the avoidance of fraudulent transfers
made by DEMCO, and recovery from transferees including transferees for whose
benefit the transfers were made, pursuant to 11 U.S.C. §§544, 548, 550 and applicable
New York law including the New York Debtor and Creditor Law ("DCL"), §§272, 273,
274, 275.

2. During the course of this proceeding, the Plaintiff may learn (through
discovery or otherwise) of additional avoidable transfers by DEMCO. It is the Plaintiff's
intention to avoid and recover all such transfers made by DEMCO of its interests in
property. Plaintiff reserves the right, without limitation, to seek Court authorization to
amend this Complaint so as to include further causes of action as may be discovered,
revision of any defendant's name, adding causes of action including but not limit to
causes of action under 11 U.S.C. §§542, 544, 545, 547, 548 and 549 that may be known to
Plaintiff at any time during the pendency of the Proceeding through formal discovery
or otherwise, and to make amendments to relate back to the date of this Complaint.

THE PARTIES

3. Plaintiff is the Official Committee of Unsecured Creditors of DEMCO.

4, On August 22, 2012, the Office of the United States Trustee appointed
Plaintiff.

5. DEMCO is a New York corporation with its principal place of business as
of the Petition Date located at 238 Lein Road, West Seneca, New York. DEMCO's

current mailing address is 3800 Lakeshore Road, Buffalo, New York 14219.





6. Upon information and belief, DEMCO was, and still is, a spedialty trade
contractor engaged in the business of providing demolition services, nuclear work,
environmental clean-up, disaster response and similar services throughout the United
States.

7. DEMCO filed a voluntary petition for relief under Chapter 11 of the
Bankruptcy Code on August 6, 2012 (the "Petition Date").

8. DEMCO is a debtor in possession and is currently in possession of its
assets under 11 U.S.C. §§ 1101, 1107 and 1108.

9. Upon information and belief, the defendant, County of Erie ("Defendant")
is and was at all relevant times thereto a governmental unit with a place of business
located at 95 Franklin St. #100, Buffalo, NY 14202.

10.  Upon information and belief, the defendant, Patrick J. Callahan
("Callahan") is an individual residing at 8900 Lakeshore Road, Angola, New York 14006

11.  On July 31, 2014, this Court granted Plaintiff authority to commence
this Proceeding against the Defendant.

JURISDICTION AND VENUE

12 This Proceeding is commenced pursuant to §§544, 548 and 550
of the Bankruptcy Code and §§272, 273, 274, 275 and 278 of the DCL.

13.  This Court has jurisdiction to consider the Proceeding pursuant to 28
U.S.C. §§157 and 1334.

14.  This is a core proceeding pursuant to 28 U.S.C. § 157(b) and to the extent it

is determined not to be constitutionally core, request is made of this Court to make





recommendation to the District Court of its findings of fact and conclusions of law
pursuant to 28 U.S.C. §157(c)(1) and the standing order of reference of the United States
District Court for the Western District of New York dated February 29, 2012..
15. Venue is proper for this Court pursuant to 28 U.S.C. §§1408 and 1409.
16.  This Proceeding has been brought in accordance with Fed. R. Bankr. P.
7001.
FIRST CAUSE OF ACTION AGAINST THE CO OF ERIE TO AVOID

SFERS PURSU. TO 11 U.S. 548, 550 NEW YORK DEBTO
AND CREDITOR LAW §§272, 273, 274, 275 AND 278

17. DEMCO has heretofore disclosed transfers of assets during the two year
period prior to the Petition Date to the Defendant.

18.  Upon information and belief, DEMCO made payments to the Defendant
within the six year period prior to the Petition Date (the "Avoidable Transfers").

19. On the dates and in the amounts set forth on Exhibit "A" hereto, DEMCO
made payments to the Defendant within the two year period prior to the Petition Date
in the total amount of $67,135.39 constituting that portion of the Avoidable Transfers
made within said two year period.

20. Upon information and belief, the Defendant was not a creditor of DEMCO
at the time the Avoidable Transfers were made.

21. Upon information and belief, DEMCO was not indebted to, did not owe,
or was not otherwise obligated to the Defendant at the time the Avoidable Transfers

were made.





22.  Upon information and belief, each of the Avoidable Transfers was in
payment of debts or otherwise for the exclusive benefit of Patrick J. Callahan, with no
consideration having been given to DEMCO for any of the Avoidable Transfers.

23,  Accordingly, DEMCO did not receive fair consideration or reasonably
equivalent value in exchange for the Avoidable Transfers.

24. The balance sheets of DEMCO, as set forth on its 2010 and 2011 federal
income tax returns show that as of January 1, 2010 and thereafter, its liabilities
substantially exceeded its assets.

25. The schedules filed by DEMCO in the bankruptcy proceeding show that
its liabilities substantially exceeded its assets as of the Petition Date. .

26. Upon information and belief, at the time DEMCO made the Avoidable
Transfers: (a) it was insolvent or thereby rendered insolvent as a result thereof; (b) it
was engaged in business with unreasonably small capital; and/or (c) it intended to
incur, or believed that it would incur debts that would be beyond its ability to pay as
such debts matured.

27.  Patrick J. Callahan is a director of DEMCO, an officer of DEMCO, a person
in control of DEMCO or a relative of a director, officer or person in control of DEMCO.

28.  PatrickJ. Callahan is an insider of DEMCO pursuant to 11 U.S.C. §101(31).

29.  None of the Avoidable Transfers were made in the ordinary course of
business of DEMCO.

30. The Avoidable Transfers constituted fraudulent conveyances under DCL

§§273, 274 and/ or 275.





31. The Avoidable Transfers constituted fraudulent transfers under 11 U.S.C.
§548(a)(1)(B)-

32 By virtue of the foregoing, the payments to the Defendant constituted
fraudulent conveyances and transfers which are voidable by the Plaintiff under 11
U.S.C. §§544(b), 548 and 500, and DCL §§273, 274, 275 and 278.

33, Plaintiff is entitled to judgment voiding the Avoidable Transfers pursuant
to 11 U.S.C. §§544(b), 548 and 550 and DCL §§273, 274, 275 and 278, and preserving said
conveyances and transfers for the benefit of the Estate pursuant to 11 U.S.C. §§550 and
551.

34.  Alternatively, Plaintiff is entitled to judgment against Defendant in the
amount of the conveyance, together with interest thereon pursuant to 11 US.C.
§§544(b), 548 and 550, and DCL §§273, 274, 275 and 278.

SECOND CAUSE OF ACTION AGAINST PATRICK J. CALLAHAN TO

AVOID TRANSFERS PURSUANT TO 11 U.S.C. §544, 548, 550 AND NEW YORK
DEBTOR AND CREDITOR LAW §§272, 273, 274, 275 AND 278

35. Plaintiff repeats and realleges the allegations of Paragraphs 1 through 114
as if set forth in their entirety.

36. Each Avoidable Transfer was made for the benefit of Patrick J. Callahan.

37. The payments to the Defendant constituted fraudulent conveyances and
transfers which are voidable by the Plaintiff under 11 U.S.C. §§544(b), 548 and 500, and

DCL §§273, 274, 275 and 278.





38.  Plaintiff is entitled to judgment voiding the Avoidable Transfers pursuant
to 11 U.S.C. §§544(b), 548 and 550 and DCL §§273, 274, 275 and 278, and preserving said
conveyances and transfers for the benefit of the Estate pursuant to 11 U.S.C. §§550 and
551.

39,  Alternatively, Plaintiff is entitled to judgment against Patrick J. Callahan
in the amount of the conveyance, together with interest thereon pursuant to 11 U.S.C.
§§544(b), 548 and 550 , and DCL §§273, 274, 275 and 278.

WHEREFORE, Plaintiff demands judgment as follows:

A.  With respect to its First Cause of Action:

i. adjudging the Avoidable Transfers to have been fraudulent
conveyances and fraudulent transfers;

id. declaring the Avoidable Transfers to be null, void and of no effect;

iii.  vacatingand setting aside all Avoidable Transfers;

iv.  directing Defendant to disgorge same, or in the alternative,
entering judgment against the Defendant equal to the total amount of the Avoidable
Transfers;

V. awarding interest on the Avoidable Transfers.

B.  With respect to its Second Cause of Action:

i. adjudging the Avoidable Transfers to have been fraudulent
conveyances and fraudulent transfers;

ii. declaring the Avoidable Transfers to be null, void and of no effect;

jiii.  vacating and setting aside all Avoidable Transfers;





iv.  directing Patrick J. Callahan to disgorge same, or in the alternative,
entering judgment against Patrick J. Callahan equal to the total amount of the
Avoidable Transfers;

v. awarding interest on the Avoidable Transfers.

C.  Awarding the costs and disbursements of this Proceeding.

D.  Granting such other and further relief as this Court may deem just and

proper.

Dated: Buffalo, New York
August 5, 2014

AMIGONE, SANCHEZ & MATTREY, LLP

By: /s/ Arthur G. Baumeister, [r.
Arthur G. Baumeister, Jr., Esq.
Counsel for the Official Committee of
Unsecured Creditors
1300 Main Place Tower
350 Main Street
Buffalo, New York 14202
Phone: (716) 852-1300
Email: abaumeister@amigonesanchez.com
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DATE AMOUNT PAID
8/17/2011 20,386.80
11/29/2010 424.95
1/13/2011 45,818.85
1/18/2012 504.79
TOTAL 67,135.39







COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 21, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Erie Wind, LLC v. Assessor for the
Town of Hamburg, the Board of
Assessment Review for the Town of
Hamburg and the Town of Hamburg

Document Received: Verified Petition
Name of Petitioner: Erie Wind, LLC
Petitioner’s attorney: Stephen A. Sharkey

Bond, Schoeneck & King, PLL.C
40 Fountain Plaza, Suite 600
Buffalo, New York 14202

Should you have any questions, please call.
Very truly yours,
MICHAEL A. SIRAGUSA
Erie County Attorney

MAS:did
Enc.

Y5 FRANKLIN SIREET, ROOM 1634, BUIFALO, NEW YORK 14202 — PHONE: (716) 858-2200 — WW W .ERIE.GOV





SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF __Erie

In the Matter of the Application for a Review under Article 7 of the
Real Property Tax Law, by

X

Erie Wind, LLC, L. ..
Plaintiff/Petitioner, =
=
_ 808508/2014__ o =
- against - Index No. — = Fe "
o m o
Assessor for the Town of Hamburg, The Board of Assessment § — i ;;j =
Review for the Town of Hamburg and the Town of Hamburg in o ;CU w :’;
the County of Erie, New York, - g Mmoo
Defendant/Respondent. 3 3 __3m
X TN <Bo
m oz
= <

7
’

NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE that the matter captioned above, which has been commenced by filing of the
accompanying documents with the County Clerk, is subject to mandatory electronic filing pursuant to Section 202.5-bb
of the Uniform Rules for the Trial Courts. This notice is being served as required by Subdivision (b) (3) of that

Section.

The New York State Courts Electronic Filing System (“NYSCEF") is designed for the electronic filing of
documents with the County Clerk and the court and for the electronic service of those documents, court documents,
and court notices upon counsel and self-represented parties. Counsel and/or parties who do not notify the court of a
claimed exemption (see below) as required by Section 202.5-bb(e) must immediately record their representation within
the e-filed matter on the Consent/Represent page in NYSCEF. Failure to do so may result in an inability to receive

electronic notice of document filings.
Exemptions from mandatory e-filing are limited to: 1) attorneys who certify in good faith that they lack the
computer equipment or (along with all employees) the requisite knowledge to comply; and 2) self-represented parties

who choose not to participate in e-filing. For additional information about electronic filing, including access to Section
202.5-bb, consult the NYSCEF website at www.nycourts.gov/efile or contact the NYSCEF Resource Center (phone:

646-386-3033; e-mail: efile@nycourts.gov; mailing address: 60 Centre Street, New York, New York 10007).

Dated: August 1, 2014

% (Signature) 40 Fountain Plaza, Suite 600 (A ddress)

Stephen A. Sharkey, Esq. (Name) Buffalo, New York 14202
Bond, Schoeneck & King, PLLC (716) 566-2825
(Firm Name) (Phone)
ssharkey@bsk.com (E- Mail)

To: Town Clerk of Town of Hamburg

Superintendent of Frontier Central School District

County Treasurer of County of Erie

6/4/14





[FILED: ERIE COUNTY CLERK 07/297/2014 04:20 PM INDEX NO. 808508/2014
NYSCEF DOC: NO. 2 N R RECEIVED NYSCEF: 07/29/2014 |

STATE OF NEW YORK
SUPREME COURT COUNTY OF ERIE
In the Matter of the Application for a Review under
Article 7 of the Real Property Tax Law, by NOTICE OF VERIFIED
PETITION =
—-= -
ERIE WIND, LLC, IndexNo: o4 & =2 FE
RINo:. 2 < 3o
Petitioner, Z . ZAF
Justice Presifing;_ = < —
. o & O
- against- o 3 Lo
X :" — =1
ASSESSOR FOR THE TOWN OF HAMBURG, Oral Argument Not© = 2
THE BOARD OF ASSESSMENT REVIEW Requested ~ -2
FOR THE TOWN OF HAMBURG AND THE TOWN
OF HAMBURG IN THE COUNTY OF ERIE, Parcel ID Nos.:
NEW YORK, 150.00-1-1.18./A
150.00-1-1.111/A

Respondents. Tax year: 2014/2015

PLEASE TAKE NOTICE that upon the attached Verified Petition of Erie Wind,
LLC (the “Petitioner”), verified July 29, 2014, an application will be made at a Special
Term of the Supreme Court, Erie County, to be held at the Erie County Courthouse at
25 Delaware Avenue, Buffalo, New York, 14202, on September 11, 2014, at 9:30 in the
forenoon on that day or és soon thereafter as the parties may be heard, for the review
under Article 7 of the Real Property Tax Law of the State of New York, of the
assessment for the year 2014/2015 of certain real properties of the Petitioner situated in
the Town of Hamburg, County of Erie, State of New York and appearing upon the
assessment roll for the year 2014/2015, which properties are more particularly

described in the attached Verified Petition, and for such other and further relief as to the

Court may seem just and proper.

1 2341158.1





Dated: July 29, 2014

TO:

TOWN CLERK

Town of Hamburg

Town Hall

6100 South Park Avenue
Hamburg, NY 14075

SUPERINTENDENT

Frontier Central School District
5120 Orchard Avenue

Frontier Educational Center
Hamburg, NY 14075

COUNTY TREASURER
County of Erie

95 Franklin Street
Buffalo, New York 14202

ERIE WIND, LLC

Stéphen A. Sharkey, Esq.

Kevin R. MacLeod, Esq.

BOND, SCHOENECK & KING, PLLC
Attorneys for Petitioner

Key Center

40 Fountain Plaza, Suite 600

Buffalo, New York 14202-2200

(716) 566-2825

2 2341168.1





FILED: ERIE COUNTY CLERK 07/297/2014 04:20 PM INDEX NO. 808508/2014

NYSCEF DOC. NO. 1 = ’ RECEIVED *NYSCEF: 07/29/2014

STATE OF NEW YORK
SUPREME COURT COUNTY OF ERIE
In the Matter of the Application for a Review under
Article 7 of the Real Property Tax Law, by VERIFIED PETITION
ERIEWIND, LLC, Index No.:
RJI No.:
Petitioner,
Justice Presiding:
- against-
ASSESSOR FOR THE TOWN OF HAMBURG, Oral Argument Not
THE BOARD OF ASSESSMENT REVIEW Requested
FOR THE TOWN OF HAMBURG AND THE TOWN
OF HAMBURG IN THE COUNTY OF ERIE, Parcel ID Nos.:
NEW YORK, 150.00-1-1.18./A

150.00-1-1.111/A

Respondents. Tax year: 2014/2015

TO THE SUPREME COURT OF THE STATE OF NEW YORK, COUNTY OF ERIE:

The Petitioner above named, by its attorneys, respectfully shows and alleges as
follows:

1. At all times hereinafter mentioned, Petitioner was, and still is, the owner of
real property in the Town of Hamburg (“Town"), County of Erie, State of New York,
described on the assessment roll of the Town as follows: (1) Lakeshore Road, Parcel
No. 150.00-1-1.111/A; and (2) Woodlawn Avenue, Parcel No. 150.00-1-1.18./A (the
“Properties”).

2, Respondents are the assessor for the Town; the Board of Assessment
Review of the Town, which Board is charged with the duty of reviewing the
assessments of real properties within the Town for the purpose of taxation; and the

Town, a municipal corporation (collectively, the “Respondents”).

1 2341158.1






3. Upon information and belief, during the month of May, 2014, the assessor
for the Town (“Assessor”) prepared and completed a tentative assessment roll for all
real properties in the Town for the tax year 2014/2015. Upon information and belief, the
Assessor thereafter filed this tentative assessment roll with the Town Clerk so that it
might be seen and examined.

4. Petitioner's Properties were tentatively assessed on such assessment roll
as follows:

Tax Map Parcel No.: 150.00-1-1.111/ALand - $0  Total - $5,481,000
Tax Map Parcel No.: 150.00-1-1.18./A Land -$0  Total - $1,827,000

5. On or before the Town's grievance day, Petitioner protested the tentative
assessments of its Properties by timely filing with Respondents written complaints for
the review and correction of its assessments. The complaints were received by
Respondents without objection and within the time fixed by law for the making and
hearing of complaints. These complaints included statements under oath which
specified the respects in which the assessments were: (1) unequal, in that they had
been made at a higher proportionate valuation than the assessments of other real
properties on said assessment roll of the Town made by the same officers for the tax
year 2014/2015 (the instances in which inequality exists being the assessments of all
real properties made by the same officers in the Town for the aforesaid tax year); (2)
excessive, as the assessments are greater than the fair market value of the Properties;
and (3) potentially unlawful and/or illegal as the Assessor and/or the Board of
Assessment Review included within the Properties’ assessment non-assessable and/or

non-real property items, among other things, in violation of the Real Property Tax Law

2 2341158.1





and the New York State Constitution. Lastly, Petitioner's complaints included requests
for reduction of the assessments on the Properties. Copies of these complaints are on
file with Respondents.

6. Upon information and belief, Respondents thereafter made their final
determinations on Petitioner's complaints. In doing so, Respondents failed and refused
to make such reductions in the assessments as requested in Petitioner's complaints.
Thus, the assessments on the Properties remain unequal, excessive, illegal and/or
unlawful.

7. On or about July 1, 2014, the assessment roll for the Town for tax year
2014/2015 was finally completed and filed by Respondents. Upon information and
belief, Responden'ts gave notice of the completion and filing of the assessment roll on or
about the same date.

8. The assessments on Petitioner's Properties as they appeared on the final
assessment roll as completed and filed was $5,481,000 for Parcel 150.00-1-1.111/A
and $1,827,000 for Parcel 150.00-1-1.18./A.

9. Upon information and belief, the full market value of the Properties was,
and is, not more than $4,_500,000 for Parcel -150.00-1-1.111/A and $1,500,000 for
Parcel 150.00-1-1.18./A.

10.  Upon information and belief, the general ratio of assessed values of real
properties to full values of real properties in the Town for the year 2014/2015 was 56.6

percent at the time Petitioner filed its complaints.

3 2341158.1





11.  Upon information and belief, the assessments upon the Properties of the
Petitioner, and for which they will be required to pay taxes, is at a percentage
substantially in excess of 56.6 percent.

12.  Upon information and belief, in order to be equal and proportionate with
the assessments of other real properties in the Town, the assessments on Petitioner’s
Properties should be reduced to $2,547,000 for Parcel 150.00-1-1.111/A, and $849,000
for Parcel 150.00-1-1.18./A, which is arrived at by applying the Town's 56.6 percent
equalization rate to the Properties' estimated full market value of $4,500,000 for Parcel
150.00-1-1.111/A and $1,500,000 for Parcel 150.00-1-1.18./A.

13.  Petitioner is aggrieved and will be injured by the unequal, excessive and
unlawful (illegal) assessments because Petitioner will be compelled to pay a larger
portion of the Town's taxes than is its fair and proportionate share, and which it would
not be required by law to pay if their assessments had been made correctly and
properly.

14.  Thirty (30) days have not elapsed since the final completion of the final
assessment roll and the filing and posting of notice thereof, and no previous application
to review Petitioner's assessments for the year under review have been made by
Petitioner.

15.  Attached are letters authorizing Bond, Schoeneck & King, PLLC to verify
and file this Verified Petition.

WHEREFORE, Petitioner requests that the Court (1) review the foregoing
assessments of its Properties as provided in Article 7 of the Real Property Tax Law and

reduce the assessments and values thereon as set forth in paragraphs 9 and 12 of this
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Petition, so that they will be set at values proportionate to the other assessments of
other real property assessed on the same roll for the same tax year made by the same
officers, and so that equality of assessment will result, together with all appropriate
refunds and interest, and (2) grant to the Petitioner such other and further relief as to
the Court may seem just and proper, including attorney's fees, disbursements and

costs.

Dated: July 29, 2014 ERIE WIND, LLC

Stephen A. Sharkey, Esq.

Kevin R. MaclLeod, Esq.

BOND, SCHOENECK & KING, PLLC
Attorneys for Petitioner

Key Center

40 Fountain Plaza, Suite 600

Buffalo, New York 14202-2200

(716) 566-2825
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VERIFICATION
STATE OF NEW YORK )
COUNTY OF ERIE ) ss.:

STEPHEN A. SHARKEY, being duly sworn, under penalty of perjury, deposes

and states;

| reside in Erie County within the State of New York. | am a member with Bond,
Schoeneck & King, PLLC, agents and attorneys for the Petitioner in this proceeding. |
have read the foregoing PETITION and know the contents of it and it is true to my
knowledge except as to those matters stated to be alleged upon information and belief,
and, as to those matters, | believe them to be true.

| certify that all statements made in this PETITION are true and correct to the
best of my knowledge and belief and | understand that the making of any willful false
statement of material fact herein will subject me to the provisions of the penal law
relevant to the making and filing of false instruments.

My knowledge and belief is based upon a review of Petitioner's files and reports
received by me from Petitioner, Petitioner's representatives and agents in referénce to
the matters at issue, said representatives and agents having knowledge of the matter at
issue. | am authorized to verify this PETITION because my client's principal offices are

outside the county in which my office is located and, as per the grant of permission to do

so from Petitioner in the attached authorizati%

Stephen A. Sharkey

Swork to before me this
o gay ly, 20A4.

M

Notary Public
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Rebecca M. Speno, Esq.

Bond, Schoeneck & King, PLLC
One Lincoln Center

Syracuss, New York 13202

Re: Real Property Tax Assessment — Town of Hamburg, Erie County
Erie Wind, LLC

Dear Rebecca:

This letter is to authorize Bond, Schoeneck & King, PLLC to act as agents and attorneys
on behalf of the undersigned with respect to the 2014 real property assessment on
property owned by Erie Wind, LLC In the Town of Mamburg, County of Erle, State of

New York.

Bond, Schoeneck & King, PLLC is further authorized to verify and file any compiaints,
grievances, petitions or other documents that may be necessary to review and
challenge the assessment on Erie Wind, LLC's property, and to include this letter in any

such documents.

Sincerely,

ERIE WIND, LLC

Date: ")L,/ M'[ 14,2014

Parcel No.: 150.00-1-1.111/A

22855461






Rebecca M. Speno, Esq.
Bond, Schoeneck & King, PLLC
OnelLincoln Center

Syracuse, New York 13202

Rebecca M. Speno, Esq.

Bond, Schoerieck & King, PLLC

oOne Lincoin Center

Syracuse, New York 13202 |

Re: Real Property Tax Assessment — Town of Hamburg, Erie County
Erie Wind, LLC

Dear Rebecca:

This letter is to autharize Bond, Schoeneck & King, PLLC to act as agents and attomeys .
on behalf of the undersigned with respect to the 2014 real property assessment on ‘
property owned by Erie Wind, LLC in the Town of Hamburg, County of Ere, State of

New York.

Bond, Schoeneck & King, PLLC is further authorized to verify and file any complalnts,
grievances, petitions or other documents that may be necessary to review and
challenge the assessment on Erie Wind, LLC's property, and to include this letter in any

such documents.

Sincerely,
ERIE WIND, LLC
BY HURON HOLDINGS, LLC, its

fn_ar‘anr
Date: "I/ / (4 2014

Parcel No.: 150.00-1-1.18/A

2285546.1






MICHAEL A, SIRAGLSA

COUNTY OF ERIE

ERIE COUNTY ATTORNEY

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

Mr. Scott W. Kroll, Clerk

Erie County Legi

slature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

JEremy C. TOTH

September 30, 2014

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:

Name of Claimant:

Claimant's attorney:

Johnson, Demetrius, Jr., an Infant, by
Tempest Sabrina Thomas, as p/n/g v.
County of Erie and Erie County
Department of Social Services

Notice of Claim

Tempest Sabrina Thomas

o/b/o Demetrius T. Johnson, Jr.
151 Mill Street

Buffalo, New York 14212

Denis I. Bastible, Esq.
Cellino & Barnes, P.C.
350 Main Street

2500 Main Place Tower
Buffalo, New York 14202

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /7 WU\C/A‘\./{/(,{_ ’Pwtn_/
Michelle Parker
First Assistant County Attorney

95 FRANKLIN SIREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716)838-2200 - WWW FRIE.GOV





This paper received at the

STATE OF NEW YORK ' Erie quat{Attome{i Office
SUPREME COURT : COUNTY OF ERIE Cch IY
e Je d de de e de de e Je e e v de A e v % de e de e e e g de v o e e e e e e e de e de de de ok e de sk de e e e the -’-—

TEMPEST SABRINA THOMAS as Parent

And Natural Guardian of y 4
DEMETRIUS T. JOHNSON, JR., an Infant Assistant County Attoracy
Claimants,
NOTICE OF CLAIM
V.

COUNTY OF ERIE
ERIE COUNTY DEPARTMENT
OF SOCIAL SERVICES
Respondent,

dede dedede de o de e de de dedode e e de s dk ek e e e de e e de ek ek de e e e db de e de ke e e e

PLEASE TAKE NOTICE, that the above named claimant claims and
demands from the respondents, COUNTY OF ERIE and ERIE COUNTY DEPARTMENT
OF SOCIAL SERVICES, recompense for personal injuries and damages sustained by
claimant by reason of the wrongful, negligent and careless acts and omissions of the
respondents, their agents, servants and/or employees, and in support there of, the

claimant states:,

1. Claimant's address is 151 Mill Street, Buffalo, NY 14212.

2. DEMETRIUS T. JOHNSON, JR., the infant, resided with the
claimant at the above address.

3 The claimant is represented by Cellino & Barnes, P.C. with offices

located at 2500 Main Place Tower, 350 Main Street Buffalo, New York 14202, telephone

(716) 854-2020.





4. By virtue of the negligence of the employees, agents or servants of
COUNTY OF ERIE and ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES were
negligent in the foster care placement of DEMETRIUS T. JOHNSON, JR., age 2.

5. By virtue of the negligence of the employees, agents or servants of
COUNTY OF ERIE and ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES were
negligent in supervising the foster care placement of DEMETRIUS T. JOHNSON, JR.

6. By virtue of the negligence of the employees, agents or servants of
COUNTY OF ERIE and ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES were
negligent in the selection of foster care parents and “respite” foster care parents in
regard to the placement of DEMETRIUS T. JOHNSON, JR.

7. The incident in which personal injuries were sustained by the
claimant occurred on or about August 31, 2014. DEMETRIUS T. JOHNSON, JR. was in
a “respite” foster care placement at the direction of ERIE COUNTY and ERIE COUNTY
DEPARTMENT OF SOCIAL SERVICES, through its agents, servants and employees.

8. DEMETRIUS T. JOHNS'ON, JR. was somehow able to ingest
mineral spirits a/k/a paint thinner and as a result has sustained physical serious injuries.
Currently, he is in Women and Children’s Hospital in what is believed to be an induced
coma and on a respirator.

9. By virtue of the negligence of the employees, agents or servants of
COUNTY OF ERIE and ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES,
claimant has incurred medical and hospital expenses, which are to date undetermined and

will incur loss of eamings, impairment of health and permanent injuries.





10.  Upon information and belief, claimant will be obligated further medical
expenses including drugs, medicines and prosthetic devices, the amount of which cannot
be reasonably calculated at this time.

TAKE NOTICE that claimant demands payment of his claim as set forth
above.

DATED: Buffalo, New York
September 8, 2014

Yours, etc.,

CELLINO & BARNES, P.C.

By: _(/ Q/Q«EZ/
Denis J. Béstible, Esq.
Attorn Myzé)r Plaintiffs
2500 Main Place Tower
350 Main Street

Buffalo, NY 14202-3725
(716) 888-8888

TO: COUNTY OF ERIE
95 Franklin Street, Room 1254
Buffalo, New York 14202

ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES
95 Franklin Street
Buffalo, New York 14202





VERIFICATION

STATE OF NEWYORK )
COUNTY OF ERIE : 8S.:
CITY OF BUFFALO )

TEMPEST SABRINA THOMAS being duly sworn, deposes and says that
she is the Claimant and the Parent and Natural Guardian of DEMETRIUS T. JOHNSON,
JR., an Infant in the within action; that she has read the foregoing Notice of Claim and
knows the contents thereof: that the same is true to the knowledge of the deponent,

except as to the matters therein stated to be alleged on information and belief, and that as

to those matters he believes them to be true. %’% 7%“

TEMPEST SABRINA THOMAS

STATE OF NEWYORK )
COUNTY OF ERIE : 8S.:
CITY OF BUFFALO )

7Py Sepheke
On the 7} day of 66(\0 Cm0e/ in the year 2014 before me, the

undersigned, personally appeared TEMPEST SABRINA THOMAS, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name
is subscribed to the within instrument and acknowledged to me that they executed the

same in her capacity and that by her signature on the instrument, the indivjdual or the
person upon behalf of which the individual acted, exec ted the instrurpen
M / A~ j v
Notary ublic/Co/7¢(is j nif/? Deeds

. WILLIAM ). HARZEWSKI

Notary Public, State of New York -
Qualihied in Niagara County /) /6/
My Commission Expires
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C O UNTY O F ERI E MICHELLE M. PARKER

MICHAEL A, SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOTH
COuNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
September 9, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Kochan, Rose T. and Robert Z. v. City
of Buffalo, NFTA, County of Erie, Erie
Canal Harbor Development Corp. and
NYS Urban Development Corp. d/b/a
Empire State Development Corp.

Document Received: Notice of Claim

Name of Claimant; Rose T. and Robert Z. Kochan
3243 S. Lyth Road
Blasdell, New York 14219

Claimant's attorney: Robert J. Maranto, Jr., Esq.
Andrews, Bernstein, Maranto &
Nicotra, PLLC
420 Franklin Street
Buffalo, New York 14202

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: / \,\/\ €. f\lg_/{_,k—\ ]DGJ( tz, ~—
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFEALO. NEW YORK 14202 - PHONE: (7167 838-2200 — W WW.LR GOV





STATE OF NEW YORK
SUPREME COURT : ERIE COUNTY

ROSE T. KOCHAN and ROBERT Z. KOCHAN,
Individually and as wife and husband,

3243 S Lyth Rd

Blasdell, NY 14219,

Claimants, NOTICE OF CLAIM
CITY of BUFFALO .
65 Niagara Square m'l‘hls paper received at the
1100 City Hall ﬁ: goznty Attorney;i Office
on

Buffalo, NY 14202;
) the_z__ day Of__ka__, 20 ,'1
NIAGARA FRONTIER TRANSPORTATION

AUTHORITY

181 Ellicott Street
Buffalo, NY 14203; . tC°ﬁ"tyAﬁ°mey

" COUNTY of ERIE _ s
95 Franklin Street

Room 1634

Buffalo, NY 14202

ERIE CANAL HARBOR DEVELOPMENT CORPORATION
95 Perry Street, Suite 500
Buffalo, NY 14203

NEW YORK STATE URBAN DEVELOPMENT CORPORATION
d/b/a EMPIRE STATE DEVELOPMENT CORPORATION

95 Perry Street, Suite 500

Buffalo, NY 14203

Respondents.

PLEASE TAKE NOTICE, that the Claimants, ROSE T. KOCHAN and ROBERT Z.
KOCHAN, individually and as wife and husband, hereby intends to file a claim against the CITY of
BUFFALO, NIAGARA FRONTEIR TRANSPORTATION AUTHORITY, COUNTY of ERIE,
ERIE CANAL HARBOR DEVELOPMENT CORPORATION, NEW YORK URBAN
DEVELOPMENT CORPORATION d/b/a EMPIRE STATE DEVELOPMENT CORPORATION

and in support of said claim states the following:






1. The Post Office address of the Claimant is 3243 S Lyth Rd, Blasdell, New York, 14219.

2. The attorneys for Claimants are Andrews, Bernstein, Maranto & Nicotra, PLLC, and their
post office address is 420 Franklin Street, Buffalo, New York 14202, Telephone: (716) 842-2200.

3. | This claim arose as follows: On or about June 6, 2014, at approximately 11:30 a.m., Claimant
ROSE T. KOCHAN, had attended a tour at the Queen City Ferry Company/Buffalo River History
Tours of the grain elevators located on 1 Naval Park Cove, Buffalo, NY 14202. The tour was offered
by the Town of Orchard Park Senior Center as a recreational activity. Claimant, ROSE T. KOCHAN,
attended the tour and fell on the dock’s steps walking away from the boat, “Julia Mae.” Furthermore,
upon information and belief, the CITY of BUFFALO, NIAGARA FRONTIER TRANSPORTATION
AUTHORITY, the COUNTY of ERIE, ERIE CANAL HARBOR DEVLOPMENT
CORPORATION and NEW YORK STATE URBAN DEVELOPMENT CORPORATION d/b/a
EMPIRE gTATI*; SE%E;MENT CORPORATION own, control, operate, and maintain property
on and near 1 Naval Park Cove, Buffalo, NY 14202 and the Central Wharf at Canalside. _
4, A series of photographs depicting ‘the area where Claimant, ROSE T. KOCHAN, fell is

attached hereto as Exhibit “A.” In addition, a circle has been drawn on Exhibit “A” to demonstrate

the area of Claimant, ROSE T. KOCHAN’s, fall.

5. This incident was caused By the negligence, carelessness, and recklessness on the part of the
CITY of BUFFALO, NIAGARA FRONTIER TRANSPORTATION AUTHORITY, the COUNTY
of ERIE, ERIE CANAL HARBOR DEVLOPMENT CORPORATION, and NEW YORK STATE
URBAN DEVELOPMENT CORPORATION d/b/a EMPIRE STATE DEVELOPMENT
CORPORATION, through their agents, servants and/or employees as follows:

a. The respondents and/or their agents, servants, or employees were negligent in

failing to maintain the premises in a reasonable and safe condition;






b. The respondents and/or their agents, servants, or employees were negligent in
creating and/or maintaining a dangerous and hazardous condition on the
premises;

c. The respondents and/or their agents, servants, or employees were negligent in
failing to remedy the aforesaid condition;

d. The respondents and/or their agents, servants, or employees were negligent in

failing to warn the plaintiff of the dangerous and hazardous conditions in the

subject of the premises;

e. The respondents and/or their agents, servants, or _employees were negligent in
failing to inspect the premises;

f. The respondents and/or their agents, servants, or employees or their agents

were negligent in failing to take proper measures to correct the dangerous
condition in the subject area;

g The respondents and/or their agents, servants, or employees were negligent in
failing to observe the dangerous condition in the subject area; and

h. The respondents were otherwise negligent.

6. - The claim for ROSE T. KOCHAN is for personal injuries, conscious physical and emotional
pain and suffering, medical expenses, as well as consequential damages.

7. The claim for ROBERT Z. KOCHAN is for loss or services, society and companionship of
Claimant, ROSE T. KOCHAN.

8. By virtue of the negligence, carelessness and recklessness of the CITY of BUFFALO,
NIAGARA FRONTIER TRANSPORTATION AUTHORITY, the COUNTY of ERIE, ERIE
CANAL HARBOR DEVLOPMENT CORPORATION, and NEW YORK STATE URBAN
DEVELOPMENT CORPORATION d/b/a EMPIRE STATE DEVELOPMENT CORPORATION,
Claimant, ROSE T. KOCHAN, was caused to suffer serious, significant and permanent injuries from
this incident, including but not limited to the left shoulder and left wrist. Claimant, ROSE T.

KOCHAN, also suffered other injuries and complications as yet undetermined as a result of this











VERIFICATION

STATE OF NEW YORK
COUNTY OF ERIE : ss.
CITY OF BUFFALO

ROSE T. KOCHAN, being duly sworn, depose and says that she is the Claimant in this
action for; that she has read the foregoing Notice of Claim in this action and know the contents
thereof; that the same is true to the knowledge of deponents; except as to the matters therein stated

to be alleged on information and belief, and that as to those matters, she believes them to be true.

/Ry

ROSE T. KOCHAN

Sworn to before me this lq

day of August 2014
Notary Public “mwmm

Public, State of New York
L






EXHIBIT A





















COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A, SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOTH
NTY EXECUT
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

September 10, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floer
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following;:

File Name: Kubik, Michael v. Erie County Sheriff's
Office and Town of Cheektowaga Police
Department

Document Received: Buffalo City Court Small Claims Notice

Name of Claimant: Michael Kubik

155 Greenwood Drive
Lackawanna, New York 14218

Claimant's attorney: Claimant is currently proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/N _ s i
By: [ T '/\J_,é"(/(__ f e EE—
Michelle M. Parker
First Assistant County Attorney

MMP:dId
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE: (716) 85%-2200 - WWW.ERIE.CGOV
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*Buffalo City Court

Buffalo City Court Building
50 Delaware Avenue ' o«
Buffalo, NY 14202 P
2004 sr
IISLP -9 P 245
Sheriff Tim Howard - Erie County
10 Delaware Avenue
Buffalo, NY 14201
A Guide to Small Claims Court is available at the Court addressed above =3 C_IQ
o A0
m
»
-
=
D
F
o
State of New York, County of Erle Index No: SC-001352-14/BU
Buffalo City Court Small Claim Part 10/0212014 2:00 PM

N RO

To all named Defendants:
Town of Cheektowaga Police Department, at 3223 Union Road, Cheektowaga, NY 14227
Sheriff Tim Howard - Erie County, at 10 Delaware Avenue, Buffalo, NY 14201

TAKE NOTICE that the following Claimant(s): Michael Kubik, at 155 Greenwood Drive, Lackawannsa, NY 14218 has/have
asked judgment in this Court against you for $1,254.00 together with costs upon the following claim(s): Other for $1,254.00
Additional detail (if any): 9/7/14 - 9/21/14 - Defendant owes Plaintiff for conversion/bailment - $12534.00 for personal
property.

There will be a Hearing before the Court on this claim on: October 2, 2014 at 2:00 PM In Small Claim's Part 15, 2:00 pm
session at the Buffalo City Court located at: Buffalo City Court Building, 30 Delaware Avenue, Buffaio, NY 14202

You MUST appear and present your defense and any counterclaim you may desire to assert ut the learing at the time and place above set
forth (a corporation must be represented by an attorney or any authorized officer, director or employee). IF YOU DO NOT APPEAR IN
PERSON OR BYANATTORNEY, JUDGMENT WILL BE ENTERED AGAINST YOU BY DEFAULT EVEN THOUGH YOU MAY
HAVE A VALID DEFENSE, If your defense or counterclaim, if any, is supported by witnesses, account buoks, recelpts or other documents, you
must produce them at the Hearing. The Clerk, if requested, will issue subpoenas for witnesses, without charge. However, there may he a fee to
serve the subpoena.

NOTE: if you desire a jury trial, (See Buffalo City Court Info. on the back of this summons) you must, before the day upon which you
have been notifled to appear, file with the Clerk of the Court a written demand for a triat by jury. You must also pay to the Clerk a jury fee of $70
and file an undertaking in the sum of $50 or deposit such sum in cash to secure the payment of any costs that may be awanded ogainst you. You
will also be required to make an aifidavit specifying the issues of fact which you desire to have tried by a jury and stating that such triai is desired
and demanded in good faith. Under the law, the Court may award up to $25, as additionat costs to the Clalmant if a jury trial is demanded by you
und a decislon Is rendered against you.

1f you wish to present a counterclaim against the Claimant, you must do so by filing with the Clerk of the Court e statement contalning such
counterclaim within five days of receiving this Notice of Claim. At the time of such filing you must pay the Clerk a Wing fee of $8 pius the cost
of pustage to send your counterclaim by first class mall to the Ciaimant. if you {ail to file a counterclaim within this five-day period, you retaln
the right to Ilie the counterclaim at the time of the Heuring, but the Claimant may request and oblain an adjournment ol the Hearing to a later
date.

If you admit the claim, but desire time to pay, you must sppear personally un the day set for the Hearing und state to the Court your reasons
for desiring time to pay.





> v DEMAND LETTER:
if you are being sued as a result of a consumer transaction, you shouid hava racaived a letter from the Claimant demanding
'paymenl befare you raceived this Notice of Clsim. If you did not get such a leter, notify the Court at the time of your Hearing.
BEFORE THE HEARING:

if this case Involves damags to an automobile or other property covered by insurance, you might want to notify your insurance
company of this Hearing. The lnsurance companies may assign an sttorney or raprasentative to ba present at the Hearing at no
cost o you If they are made aware of this case by the policyholder.

PROOQF OF CLAIM:

if you rely on estimates for the future cost of repair, service or replacement, twa different writtan llemized and signed estimates
of the casts o be incurred are required. if poasibls, merchandise that is in dispute should be brought to Court. Photographs may
be an acceptable altamatve in certain circumatances.

If your side of the case is supporiad by testimony of a witness, that party must be In Court with you at the time and place
indicated an this nolice. You may have to pay an expert wilness for his or her time. If a witnesa Is unwiliing to pravide you with
required evidence or to appear voluntarily, you may request the Clerk to Issue a subpoana for records and/or a subpoena to testify,
lo compel someone to produce the records or to appear and testify. Such subpaenas are lssued by the Court without fae,

but you will be required to pey a fee to the parson on whom the subpoena Is sarved. Your requast for such subpoena must be
made to the Clerk before the scheduied date of the Hearing.

SETTLEMENT:
If you admit the claim:

a) and you are abls to work out a settiement with the Claimant, a written agreement (Stipulation of Settiement) should be filed
with the court. This may be dane on or before the date set for the Hearing. The document provided to the Court must include the
index number of your case.

b) Mduimmout!mel‘u)ay and the claimant Is not willing to accept your plan for payment, you must appear personally on
the date set for the Hearing, tell tha Court that you desire tima to pay, and your reason(s) for desiring time to pay. At that
time, with the ald of the Court, you may be able to reach agreement the Ciaimant and enter into a written Stipulation of

Settiement.
RESULT OF NON-APPEARANCE (DEFAULT):

If you, the Defendant, fail to appear for a trial, an inquest may be held. At the inquest, thia Claimant must prove his/her case to
the satisfaction of the Judge/JHO/Arbitrator even though the Defendant is not present, Almost all Inquests wiil result in a judgment
In favor of the Clalmant. if the Clalmant (the person who s suing) falls to appeer, the case will generally b dismissed.

if a default judgment is entorodammmdmmwpwmmocmmmwmmmmmmu
cartain of your pro and sell 1t to satisfy the Judgment, or, if you work, have a portion of your salary turned over to the Claimant
untll the judgment is pald. The Cialmant s0 may cbtain a restraining order blocking access to your bank account.

THIRD-PARTY CLAIMS:

if you belleve that a third party bears full or partial responsibility for the claim, you may be able to bring that parly into the

lawsult as a Third-Party Defendant. Contact the Clerk promptly far Iinformation about filing a third-party action.
RESULTS OF THIS ACTION:

it @ judgment is rendered against you, the law gives the Claimant certain rights to coltect the judgment.

ff you do not pay the judgment within thirty (30) days, the Enforcament Officer may exacute against your property. This means
that the Enforcament Officer can seizs ceriain of your property and sell it to satlsfy the judgment. The Claimant can compel you to
come Into Court and be examined under cath as to your property, bank account, and other assets, and may obtain a restraining
arder tying up your bank account,

It you work, the Enforcement Officar may take a portion of your salary and tum i over to the Claimant untll the judgment is

[ the claim was based on your ownership or operation of a motor vehicls, your driver's ficense and/or vehicle reglstration may
be suspended by the Court.

if you are licensed by any city or state agency, a compiaint may be filed against you for non-paymant of the judgment, and your
jicense may be revoked or suspended.

Whenever a judgment has been rendered against a person, parinership, firm or corporation in other than its true legal name
and that judgment has remained unpalid for thirty-five (35) dugaﬂer the judgmant debtor has received a copy of the judgment, the
judgment creditor shall be entitied to commence an action the sum of the original judgment plus costs, reasonable attormey
faes, and ona hundred dofiars ($100.00).

The Information below, ia specific ta the Court where your cass wiil be heard.
Buffalo City Court, Erle County, New York

Pursuant to 22 NYCRR §210.41(n) or 22 NYCRR §210.41-a(n) this matter will be subjected to
Mandatory Arbitration. All Small Claims and Commercial claims hearings held In Buffalo City Court are
conducted by a Hearing Officer appointed by the Court. Any party, not in default, who is dissatisfied
with the outcome after arbitration, may demand a trial before a judge, which Is called a Trial De Novo,

If the defendant makes a Demand for a Trial De Novo, and also wants a jury trial the defendant must
file a Jury Trial De Novo, provided the defendant complies with all conditions set forth on the Notice of
Claim. Only the defendant may demand a Jury Trial De Novo.

If the claimant makes a Demand for a Trial De Novo, the defendant may then flle a Jury Demand prior
to the scheduled date for the trial, provided the defendant complies with the conditions set forth on the
Notice of Claim.

Request for an adjournment: If this Is a Commercial Claim you may request that the time be changed
to an evening session, You must contact the court prior to your court date to request information on
how to obtain an adjournment (716)845-2663.

Please Bring This Novice With You at All Times.

A copy of the booklet "A Guide to Small Claims Court" is available for your Iinformation at the Smail
o~ . PO, .
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MICHAEL A. SIRAGUSA MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
September 3, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Mendez, Rosielee, Estate of - Notice to
Preserve

Document Received: Notice to Preserve

Name of Claimant: Mendez, Rosielee, Estate of

Claimant's attorney: Charles S. Desmond, II, Esq.

Gibson, McAskill & Crosby, LLP
69 Delaware Avenue, Suite 900
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /}LA M(JL’ Aé/ﬁ'\/’

" Michelle M. Parker
First Assistant County Attorney

MMP:.dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 838-2200 - WWW.ERIE.GOV





NORMAN B. VIT1, IR
ROBERT G. SCUMACI orv ang
TIMOTHY J. GRABER
SALLY ). BROAD

ROBERT J. MULLINS, T .
MARK D. ARCARA
TARAN.K. CROSS

MELISSA L. ZITTEL

GEORGE M. GIBSON
(1929-2002)

JAMES 3. McASKILYL
(1929-199%)

FALMOWML muLADNRALLL ™ L1 UDLY

GIBSON, McASKILL & CROSBY, LLP

ATTORNEYS AT LAW

69 DELAWARE AVENUE, SUITE 900
BUFFALO, NEW YORK 14202-3866
TELEPHONE: (716) 856-4200
FACSIMILE: (716) 856-4013
Service not accepted by fiok or e-mall

Via Hand Delivery & Mail

Thomas Diina

Jail Management Division
Erie County Sheriff’s Office
10 Delaware Avenue
Buffalo, NY 14202

Re: ° Rosielee Mendez
Yvette Gonzalez
Dear Mr. Diina:

/say

cc:

I have been retairied by Yvette Gonzalez, the mother of Rosielee Mendez.

August 27, 2014

W uuvas vuve

MANUEL 8, BORJA prv and
ANNE P, AUGUSTINE v aual
JENNA B McDONNELL

' Special Comnsel
ROBERT K. SCOTT
BERGEN

At this time, I request that you preserve all documents, and surveillance video relating to Ms. Mendez.

Could someone please call me to discuss this matter.

Very truly yours,

Charles S. Desmond, I
for GIBSON, McASKILL & CROSBY, LLP

email address: cdesmond@gmclaw.com

Erie County Attorney’s Office (via fax & mail)






MICHAEL A. SIRAGUSA COUNTY OF ERIE MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
Co EXEC JEREMY C. TOTH
DEPA%EI)\‘JEF BFKFAW SECOND ASSISTANT COUNTY ATTORNEY

September 30, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Nolley, Louise K. v. Deputy D. Miller,
Sgt. Franklin and Deputy Stevens, et al.
(pro se inmate)

Document Received: Summons and Complaint
Name of Claimant: Louise K. Nolley
52 Marne Road

Cheektowaga, New York 14215
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

by Pehdle Lokt

Michelle Parker
First Assistant County Attorney

MMP:did

Enc.

Y5 FRANKLIN STREET, ROOM 1634, BUFFAT O, NEW YORK 14202 - PHONE: (716) 858-2200) - WWW ERIE.GOV
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® 7 £0 440 (Rev. 06/12) Summons mn a Civil Action

UNITED STATES DISTRICT COURT

for the

Western District of New York

lowise K Nofley
Plamﬂ'ﬁ'(s)
V.

Civil Action No. |3 ¢V- 09 @Y S

e’ N’ e e’ el e’ e e N e .

The &m\/ﬁ/ of Lee et al

Defendant(sj g
SUMMONS IN A CIVIL ACTION =
To: (Defendant s name and address) _’_ —_—
Sat. Feaniing C22HE)
‘7‘9 Delpwake Ave =
Buftzlo, M- /14262, 5
pvS)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — vou must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney,
whose name and address are:

Loise L. Nofla
53 Mperve RLY
Uu%/o, NY 14215

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

e §14e e Wudoid § Rotsn.

Signatwre of Clerk or Depr.ev Cierk






&y, N %ﬂ
AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section. should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O 1 personally served the summons on the individual at (piace)

on (date) - or

3 1 left the summons at the individual's residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

) 1 served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (rame of organization)

on (date) ;or

3 I returned the summons unexecuted because ;or

O Other (specify):

My fees are § for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server 's signature

Printed name and title

[ LS I

N

I Server s address

Additional ,i\nforma%i@egg%;né}t‘}w%e\gséﬁice, etc:
B

. . )
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MICIHAEL A. SIRAGUSA C O UNTY OF E RIE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
JEREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
September 9, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Rivera, Diady v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Diady Rivera

97 Mayer Avenue

Buffalo, New York 14207

Claimant's attorney: Ramon D. Irizarry, Esq.
528 Elmwood Avenue - Suite 3
Buffalo, New York 14222

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

)
py: F i il Sl T, .

Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 838-2200 - WW W .ERIE.GOV





In the Matter of the Claim of

Diady Rivera, NOTICE OF CLAIM
Claimant(s),
- against - This paper received at the
Erie Coupty Attorney’s Office
County of Erie, from¥Ohen Zg 2arrs on

Municipal Entity the < "/day of /oy 20/
at 7 $%‘am.
e
TO: COUNTY OF ERIE gtant'County Aftorney

PLEASE TAKE NOTICE, that DIADY RIVERA, has and hereby makes claim
against THE COUNTY OF ERIE, and in support of said claim state(s) the following:

1. The Post Office address of the claimant(s) is 97 Mayer Avenue, Buffalo, New
York 14207.

2. The attorney for the claimant is RAMON IRIZARRY, ESQ., and his Post Office
address is 528 EImwood Avenue, Suite 3, Buffalo, New York 14222,

3.  This claim is for personal injuries, including without limitation, medical expenses,
damages to her vehicle, and for consequential damages generally.

4.  The claim arose in substance as follows: On the 12th day of June, 2014, at
approximately 7:49 p.m., the claimant, DIADY RIVERA, while driving on the lot located at 28
Hertel Avenue, a lot owned and controlled by the County of Erie (SBL #: 88.24-4-3), drove
into a dangerously wide and deep pothole which was filled with rainwater at the time.

5. Because the hole was filled with rainwater, the claimant did not realize that this

was an unusually deep hole in the road.





6. In addition to the fact that the hole was filled with rainwater, the entire pothole
stretched widely across the driving lane.

7. Upon impact with the pothole, the claimant hit her head on the steering wheel,
resulting in a serious concussion.

8. Additionally, severe damage to the claimant's vehicle occurred as a result of the
impact with the pothole.

9.  Upon information and belief, the incident herein described and the resultant
injuries and damages sustained were caused as a result of the negligence and carelessness
on the part of the agents, servants and/or employees of the County of Erie, and more
particularly, among other things, in failing and omitting to properly maintain its property in a
reasonably safe condition.

10. Upon information and belief, as a result of the aforesaid incident, the claimant,
DIADY RIVERA, sustained severe bodily injuries and was painfully and seriously injured;
was rendered sick, sore, lame and disabled; sustained pain and suffering and a serious
closed-head injury. The aforesaid incident and injuries sustained by the claimant, were
caused solely based on the County of Erie’s failure to properly maintain its property in a
reasonably safe condition.

11.  Furthermore, as of August 18, 2014, this dangerously deep and wide hole in the
road has since been repaired.

12. The claimant is seeking damages for pain and suffering, for repairs to her
vehicle (see Exhibit A), and for past, present, and future medical expenses incurred as a

result of this incident.





WHEREFORE, claimant requests that the County of Erie honor and pay the claim
on behalf of DIADY RIVERA.

DATED: Buffalo, New York
August 18, 2014

RAMON IRIZARRY, ESQ.
Attomey for Claimant

Office and P.O. Address

528 Eimwood Avenue, Suite 3
Buffalo, New York 14222
(716) 9014021





STATE OF NEWYORK )
) SS.:
COUNTY OF ERIE )

DIADY RIVERA, being duly sworn deposes and says that she is the claimant above
named; and makes this claim on behalf of self, she has read the foregoing claim and
knows the contents thereof; the same is true to the knowledge of the claimant except for
the matters herein alleged upon information and belief, and as to those matters, she

believes them to be true.

Sworn to before me on this
18th day of August, 2014.

gy

Notary Public /

RAMON IRIZARRY, Esq.
Notary Public, State of New: Yok
Qualified in Erle County {
My Commission Expires April 22, 20





EXHIBIT A





CARUBBA COLLISION - DW Workflle ID: ba2d369f

Federal ID: 161164745
INSIST ON CARUBBA COLLISION Licensa Number: 7095233
2643 DELAWARE AVENUE, BUFFALO, NY 14216
Phone: (716) 876-0700
Preliminary Estimate
Customer: RIVERA, DIADY
Written By: Bruce Galley, IA-1070421
Insured: " Policy #: _ Claim #:
. Type of Loss: Date of Loss: DaystoRepair: 0
" Point of Impact: 10 Left Front Piilar (Left ST o SR o TR '
Side)
Owner: Inspection Location: ; Insurance Company:
RIVERA, DIADY CARUBBA COLLISION - DW CUST PAY
97 MAYER AVE | 2643 DELAWARE AVENUE
BUFFAI‘.O, NY 14207 BUFFALO, NY 14216
(716) 697-4147 Business Repalr Facility
© (716) 544-2512 Cell (716) 876-0700 Day
VEHICLE
Year: 2005 Body Style: 4D SED VIN: JM1BK12F151265733 Mileage In:
Make: MAZD Engine: 4-2.0L-F1 Lcense: DLX2400 Mileage Out:
Model: 3 Production Date: State:  NY Vehide Out:
Color:  SILVER Int: Condition: . Job #:
TRANSMISSION Console/Storage AM Radio SEATS
Overdrive CONVENIENCE FM Radio Cloth Seats
5 Speed Transmission Air Conditioning Stereo Bucket Seats
POWER Intermittent Wipers Search/Seek Redining/Lounge Seats
Power Steering Tiit Wheel _ CD Player WHEELS
Power Brakes Rear Defogger SAFETY Wheel Covers
DECOR Steering Wheel Touch Controls Drivers Side Alr Bag PAINT
Dual Mirrors Telescopic Wheel Passenger Air Bag Clear Coat Paint
Body Side Moldings RADIO 4 Wheel Disc Brakes
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Preliminary Estimate

ot

‘Customer: RIVERA, DIADY
Vehide: 2005 MAZD 3 4D SED 4-2.0L-FI SILVER
Line Oper Description Part Number Qty Extended Labor Paint
Price $
1 FRONT BUMPER
2 O/H bumper assy 28
3 Repl Bumper cover w/o fog lamps BNYP5003XEBB 1 374.34 Ind. 2.6
4 Add for Clear Coat 1.0
5 R8I " License bracket w/o fog lamips 0.2
6 R8I RT Plate Ind,
7 R&I LT Plate Ind.
8 R&I RT Hole cover w/o fog lamps Ind.
9 R&I LT Hole cover w/o fog lamps Ind.
10 R8I Lower grille w/o fog lamps Ind,
11 # Subl TWO WHEEL ALIGNMENT 1 8495 T
12 # HAZARDOUS WASTE REMOVAL 1 350 T
13 # Flex Agent-Adhesion Promoter 1 800 T
14 @ ***POSSIBLE HIDDEN DAMAGE 1
(SUSPENSION)*#*
SUBTOTALS 470.79 3.0 3.6
ESTIMATE TOTALS
Category Basis Rate Cost $
Parts 374.34
Body Labor 30hs @ $49.00 /hr 147.00
Paint Labor 36hs @ $ 49.00 /hr 176.40
Paint Supplies 36hs @ $ 32.00 /tr 115.20
Miscellaneous 96.45
Subtotal 909.39
Sales Tax $909.39 @ 8.7500 % 79.57
Grand Total $88.96
6/17/2014 4:40:38 PM 082843 Page 2





I3

W Preliminary Estimate

‘Customer: RIVERA, DIADY _
Vehide: 2005 MAZD 3 4D SED 4-2.0L-FI SILVER

YOU HAVE THE RIGHT UNDER NEW YORK STATE DEPARTMENT OF MOTOR VEHICLE SECTION 82.5 TO REQUEST
THE RETURN OF ANY PART REPLACED DURING VEHICLE REPAIRS. YOU MUST MAKE THE REQUEST IN WBITING
AND SHOULD THERE BE A CORE CHARGE FOR ANY REPLACED PART, YOU MUST PAY THE CORE CHARGE IN ORDER
TO RETAIN THAT PART. PARTS REPLACED ON A N EXCHANGE BASIS OR UNDER WARRANTY OF ANY TYPE CANNOT
BE RETAIN BY THE CUSTOMER.

All parts prices are subject to involce. All parts are new unless otherwspegified, LKQ or Recycled designateds parts
that have been rémoved form salvage vehidles of the same year as the damaged vehicle described In this estimate,
A/M or Aftermarket parts are NON-OEM manufactured. by-parties othet than the assembler of the vehicle described In
this estimate.

THIS ESTIMATE IS BASED ON OUR INSPECTION AND DOES NOT COVER ANY ADDITIONAL WORK WHICH MAY BE
REQUIRED AFTER THE JOB HAS BEEN STARTED. OCCASIONALLY, WORN, DAMAGED OR BROKEN PARTS ARE
DISCOVERED WHICH WERE NOT EVIDENT ON THE FIRST INSPECTION. ALL PARTS PRICES ARE CURRENT AND
SUBJECT TO INVOICE. NO GUARANTEE ON RUSTED PANELS. WE WILL PROVIDE YOU WITH A FREE LOANER.IF YOU
DO NOT HAVE INSURANCE COVERAGE FOR ONE.

FREE LOANER POLICY DOES NOT ARPLY TO CLAIMANTS OF AN INSURANCE COMPANY
X DATE:

Name (please print)

1 do hereby appoint Carubba Collision to accept on my behave any and all check, drafts ot bills of exchange for
deposit to the Carubba Coliision business

accounts for credit on my account for repairs on my vehicle which has been released and accepted.

X DATE:
Signature of owner agent

Name (please print)

ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR OTHER PERSON
FILES AN APPLICATION FOR COMMERCIAL INSURANCE OR A STATEMENT OF CLAIM FOR ANY COMMERCIAL OR
PERSONAL INSURANCE BENEFITS CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR THE
PURPOSE OF MISLEADING, INFORMATION CONCERNING ANY FACT MATERIAL THERETO, AND ANY PERSON WHO,
IN CONNECTION WITH SUCH APPLICATION OR CLAIM, KNOWINGLY MAKES OR KNOWINGLY ASSISTS, ABETS,
SOLICTTS OR CONSPIRES WITH ANOTHER TO MAKE A FALSE REPORT OF THE THEFT, DESTRUCTION, DAMAGE OR
CONVERSION OF ANY MOTOR VEHICLE TO A LAW ENFORCEMENT AGENCY, THE DEPARTMENT OF MOTOR
VEHICLES OR AN INSURANCE COMPANY, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME, AND
SHALL ALSO BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED FIVE THOUSAND DOLLARS AND THE VALUE OF
THE SUBJECT MOTOR VEHICLE OR STATED CLAIM FOR EACH VIOLATION.

You are entitled to the return of all replaced parts, except warranty and exchange parts, but you must ask for them
in writing before any work is done. If you authorize work by phone, the shop must keep any replaced parts, and
make them avallable when you pick up the vehide.
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Preliminary Estimate

‘Customer: RIVERA, DIADY
Vehicle: 2005 MAZD 3 4D SED 4-2.0L-FI SILVER

Estimate based on MOTOR CRASH ESTIMATING GUIDE. Unless otherwise noted alf items are derived from the Guide
ARH5417, CCC Data Date 6/16/2014, and the parts selected are OEM-parts manufactured by the vehicles Original
Equipment Manufacturer. OEM parts are avallable at OE/Vehide dealerships. OPT OEM (Optional OEM) or ALT OEM
(Alternative OEM) parts are OEM parts that may be provided by or through alternate sources other than the OEM
vehicle dealerships. OPT OEM or ALT OEM parts may reflect some specific, special, or unique pricing or discount.
OPT OEM or ALT OEM parts may Include "Blemished" parts provided by OEM's through OEM vehicle dealerships.
Asterisk (*) or Double Asterisk (**) indicates that the parts and/or labor information provided by MOTOR may have
been miodified or may have Come from ani altemate data source. T1id@'sign (~) items indicate MOTOR Not-Included
Labor operations. The symbol (<>) Indicates the regnish operation WILL NOT be performed as a separate procedure
from the other panels In the estimate. Non-Original Equipment Manufacturer aftermarket parts are described as Non
OEM or A/M. Used parts are described as LKQ, RCY, or USED. Reconditioned parts are described as Recond.
Recored parts are described as Recore. NAGS Part Numbers and Benchmark Prices are provided by National Auto
Glass Specifications. Labor operation times listed on the line with the NAGS Information are MOTOR suggested labor
operation times. NAGS labor operation times are not Included. Pound sign (#) items Indicate manual entries.

Some 2014 vehicles contain minor changes from the previous year. For those vehicles, prior to recelving updated
data from the vehicle manufacturer, labor and parts data from the previous year may be used. The CCC ONE
estimator has a complete list of applicable vehicles. Parts numbers and prices should be confirmed with the local
dealership.

The following Is a list of additional abbreviations or symbols that may be used to describe work to be done or parts to
be repaired or replaced:

SYMBOLS FOLLOWING PART PRICE:
m=MOTOR Mechanical component. s=MOTOR Structural component. T=Miscellaneous Taxed charge category.
X=Miscellaneous Non-Taxed charge category.

SYMBOLS FOLLOWING LABOR: :
D=Diagnostic labor category. E=Electrical labor category. F=Frame labor category. G=Glass labor category.
M=Mechanical labor category. S=Structural labor category. (numbers) 1 through 4=User Defined Labor Categorles.

OTHER SYMBOLS AND ABBREVIATIONS:

Adj.=Adjacent. Algn.=Align. ALU=Aluminum. A/M=Aftermarket part. Bind=Blend. BOR=Boron steel.
CAPA=Certifled Automotive Parts Association. D&R=Disconnect and Reconnect. HSS=High Strength Steel.
HYD=Hydroformed Steel. Ind.=Induded. LKQ=Like Kind and Quality. LT=Left. MAG=Magnesium. Non-Adj.=Non
Adjacent. NSF=NSF Intemational Certified Part. O/H=Overhaul, Qty=Quantity. Refn=Refinish. Repl=Replace.
R&I=Remove and Install. R&R=Remove and Replace, Rpr=Repalr. RT=Right. SAS=Sandwiched Steel.
Sect=Section. Subl=Sublet. UHS=Ultra High Strength Steel. N=Note(s) associated with the estimate line.

CCC ONE Estimating - A product of CCC Information Services Inc.

The following Is a list of abbreviations that may be used In CCC ONE Estimating that are not part of the MOTOR
CRASH ESTIMATING GUIDE:

BAR=Bureau of Automotive Repair. EPA=Environmental Protection Agency. NHTSA= National Highway
Transportation and Safety Administration. PDR=Paintless Dent Repalr. VIN=Vehicle Identification Number.
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SCHMIDT'S AUTO BODY & GLASS, WErkfie 10: 7dstoace
INC.- BUFFALO
_ YOUR CAR... YOUR CLAIM... YOUR CHOICE...
sl - R 555 PEARL ST., BUFFALO, NY 14202
COLLISION AND GLASS Phone: (716) 855-2886
FAX: (716) 852-5257
Preliminary Estimate
Customer: Rivera, Diady
Written By: Gene Blowers, A-724332 o
Insured: Rivera, Diady Policy #: Claim #:
Type of Loss: Date of Loss: Days to Repair: 0
Point of Impact: 11 Left Front '
Owner: Inspection Location: Insurance Company:
Rivera, Diady SCHMIDT'S AUTO BODY & GLASS, INC.- SELF PAY
BUFFALO
97 Mayer ave 555 PEARL ST,
Buffalo, NY 14207 BUFFALO, NY 14202
(716) 697-4147 Cell Repalir Fadiity
(716) 544-2512 Evening (716) 855-2886 Day
Date Inspected: 6/16/2014
'VEHICLE

Year: 2005 Bocly Style: 4D SED VIN: IM1BK12F151265733 Mileage In:
Make: MAZD Engine: 4-20L-FI License: DLX2400 Mileage Out:
Model: 3 Production Date: State:  NY Vehide Out:
Color:  silver Int: Condition: Good Job #:

TRANSMISSION Console/Storage AM Radio SEATS

Overdrive CONVENIENCE FM Radio Cloth Seats

5 Speed Transmission Air Conditioning Stereo Bucket Seats

POWER Intermittent Wipers Search/Seek Redining/Lounge Seats

Power Steering Tiit Wheel CD Player WHEELS

Power Brakes Rear Defogger SAFETY Wheel Covers

DECOR Steering Wheel Touch Controls Drivers Side Alr Bag PAINT

Dual Mirrors Telescopic Whee! ' Passenger Alr Bag Clear Coat Paint

Body Side Moldings RADIO 4 Wheel Disc Brakes
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Preliminary Estimate

‘Customer: Rivera, Diady
Vehicle: 2005 MAZD 3 4D SED 4-2.0L-F1 siiver
Line Oper Description Part Number Qty Extended Labor Paint
Price $
1 FRONT BUMPER
2 W <& Repl lA/M CAPA Bumper coverwfofog -~ BNYPS003XEBB 1 294,00 2.2 26
amps
3 Add for Clear Coat 0 0.00 0.0 1.0
4 R&I License bracket w/o fog lamps 0 0.00 0.2 0.0
5 R&I Lower grille w/o fog lamps 0 0.00 Ind. 0.0
6 Repl LT Hole cover w/o fog lamps BNSV50C21 1 12.69 Ind. 0.0
7 R&I RT Hole cover w/o fog lamps 0 0.00 Ind. 0.0
8 # Subl Tire mount & balance 1 19.95 0.0 0.0
9 # Subl Four Wheel Alignment 1 79.95 0.0 0.0
10 # Flex Additive 1 12.00 0.0 0.0
11 OTHER CHARGES
12 # E.P.C. 1 3.50
SUBTOTALS 422.09 24 3.6
ESTIMATE TOTALS
Category - Basls Rate Cost §
Parts 418.59
Body Labor 24hrs @ $ 52.00 /hr 124.80
Paint Labor 36hs @ $ 52.00 /hr 187.20
Paint Supplies 36hs @ $ 30.00 /hr 108.00
Other Charges 3.50
Subtotal 842.09
Sales Tax $84209 @ 8.7500 % 73.68
Grand Total 915.77
Deductible 0.00
CUSTOMER PAY 0.00
INSURANCE PAY 915.77
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o Preliminary Estimate

'Customer: Rivera, Dlady :
Vehicle: 2005 MAZD 3 4D SED 4-2.0L-F1 siiver

All parts are new (OEM) unless otherwise noted. LKQ designates parts removed from a salvage vehicle for use on
your car. A/M designates Aftermarket Parts which are not manufactured by the auto maker, and therefore are not
OEM. All parts prices are subject to Invoice. : '

This Is an estimate based on a visual inspection. Further hidden damage may be discovered upon disassembly of the
vehicle for repalr. If any additional damage or worn parts are discovered you andj/or your insurance company will be
notified before additional repairs commence. :

I have read the above and hereby authorize Collision Masters, LLC. d/b/a Schmidt's Auto Body and Glass to perform
the above detalled repalrs. .

—-YOU HAVE THE RIGHT UNDER NYS DEPT OF MOTOR VEHICLES REGULATIONS, SECTION 82.5 TO REQUEST IN
WRITING PRIOR TO REPAIRS. SHOULD THERE BE A CORE CHARGE FOR ANY REPLACED PART, YOU MUST PAY THE
CORE CHARGE IN ORDER TO RETAIN THAT PART.—.

X Date
(Owner or Agent)

ANY PERSON WHO KNOWINGLY AND WITH INTENT TO DEFRAUD ANY INSURANCE COMPANY OR OTHER PERSON
FILES AN APPLICATION FOR COMMERCIAL INSURANCE OR A STATEMENT OF CLAIM FOR ANY COMMERCIAL OR
PERSONAL INSURANCE BENEFITS CONTAINING ANY MATERIALLY FALSE INFORMATION, OR CONCEALS FOR THE
PURPOSE OF MISLEADING, INFORMATION CONCERNING ANY FACT MATERIAL THERETO, AND ANY PERSON WHO,
IN CONNECTION WITH SUCH APPLICATION OR CLAIM, KNOWINGLY MAKES OR KNOWINGLY ASSISTS, ABETS,
SOLICITS OR CONSPIRES WITH ANOTHER TO MAKE A FALSE REPORT OF THE THEFT, DESTRUCTION, DAMAGE OR
CONVERSION OF ANY MOTOR VEHICLE TO A LAW ENFORCEMENT AGENCY, THE DEPARTMENT OF MOTOR
VEHICLES OR AN INSURANCE COMPANY, COMMITS A FRAUDULENT INSURANCE ACT, WHICH IS A CRIME, AND
SHALL ALSO BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED FIVE THOUSAND DOLLARS AND THE VALUE OF
THE SUBJECT MOTOR VEHICLE OR STATED CLAIM FOR EACH VIOLATION.

You are entitied to the retum of all replaced parts, except warranty and exchange parts, but you must ask for them
in writing before any work s done. If you authorize work by phone, the shop miust keep any replaced parts, and
make them avallable when you plck up the vehicle.

THE PREPARATION OF THIS ESTIMATE MAY HAVE BEEN BASED ON THE USE OF CRASH PARTS SUPPLIED BY A
SOURCE OTHER THAN THE MANUFACTURER OF YOUR MOTOR VEHICLE. THERE ARE WARRANTIES APPLICABLE TO
THESE REPLACEMENT PARTS. THESE WARRANTIES ARE PROVIDED BY THE MANUFACTURER AND/OR
DISTRIBUTOR OF THE PARTS RATHER THAN BY THE ORIGINAL MANUFACTURER OF YOUR VEHICLE.
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Preliminary Estimate

) -

‘Customer: Rivera, Diady

Vehide: 2005 MAZD 3 4D SED 4-2.0L-F1 silver

Estimate based on MOTOR CRASH ESTIMATING GUIDE. Unless otherwise noted all items are derived from the Guide
ARH5417, CCC Data Date 6/6/2014, and the parts selected are OEM-parts manufactured by the vehicles Original
Equipment Manufacturer. OEM parts are available at OE/Vehicle dealerships. OPT OEM (Optional OEM) or ALT OEM
(Alternative OEM) parts are OEM parts that may be provided by or through aiternate sources other than the OEM
vehicle dealerships. OPT OEM or ALT OEM parts-may reflect some specific, special, or unique pricing or discount.
OPT OEM or ALT OEM parts may Include "Blemished" parts provided by OEM's through OEM vehicle dealerships.
Asterisk (*) or Double Asterisk (**) Indicates that the parts and/or labor Information provided by MOTOR may have
been modified or may have come from an alternate data source. Tiide sign (~) items Indicate MOTOR Not-Included
Labor operations. The symbol (<>) Indicates the refinish operation WILL NOT be performed as a separate procedure
from the other panels in the estimate. Non-Original Equipment Manufacturer aftermarket parts are described as Non
OEM or A/M. Used parts are described as LKQ, RCY, or USED. Reconditioned parts are described as Recond.
Recored parts are described as Recore. NAGS Part Numbers and Benchmark Prices are provided by National Auto
Glass Specifications. Labor operation times listed on the line with the NAGS Information are MOTOR suggested labor
operation times. NAGS labor operation times are not Included. Pound sign (#) ttems Indicate manual entries.

Some 2014 vehicles cont2ln minor changes from the pre\)lous year. For those vehicles, prior to receiving updated
data from the vehicle manufacturer, labor and parts data from the previous year may be used. The CCC ONE
estimator has a complete list of applicable vehicles. Parts numbers and prices should be confirmed with the local
dealership.

The following Is a list of additional abbreviations or symbols that may be used to describe work to be done or parts to
be repaired or replaced:

SYMBOLS FOLLOWING PART PRICE:
m=MOTOR Mechanical component. s=MOTOR Structural component. T=Miscellaneous Taxed charge category.
=Miscellaneous Non-Taxed charge category.

SYMBOLS FOLLOWING LABOR: .
D=Dlagnostic labor category. E=Electrical labor category. F=Frame labor category. G=Glass labor category.
M=Mechanical labor category. S=Structural labor category. (numbers) 1 through 4=User Defined Labor Categories.

OTHER SYMBOLS AND ABBREVIATIONS:

Adj.=Adjacent. Algn.=Align. ALU=Aluminum. A/M=Aftermarket part. Bind=Blend. BOR=Boron steel.
CAPA=Certified Automotive Parts Assoclation. D&R=Disconnect and Reconnect. HSS=High Strength Steel.
HYD=Hydroformed Steel. Incl.=Included. LKQ=Like Kind and Quality. LT=Left. MAG=Magnesium. Non-Adj.=Non
Adjacent. NSF=NSF International Certified Part. O/H=Overhaul. Qty=Quantity. Refn=Refinish. Repl=Replace.
R&I=Remove and Install. R&R=Remove and Replace. Rpr=Repair. RT=Right. SAS=Sandwiched Steel.
Sect=Section. Subl=Sublet. UHS=Uitra High Strength Steel. N=Note(s) associated with the estimate line.

CCC ONE Estimating - A product of CCC Information Services Inc.

The following Is a list of abbreviations that may be used in CCC ONE Estimating that are not part of the MOTOR
CRASH ESTIMATING GUIDE:

BAR=Bureau of Automotive Repalr. EPA=Environmental Protection Agency. NHTSA= National Highway
Transportation and Safety Administration. PDR=Paintless Dent Repair. VIN=Vehicle Identification Number.
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L Preliminary Estimate
*Customer: Rivera, Diady |

Vehide: 2005 MAZD 3 4D SED 4-2.0L-F1 silver

ALTERNATE PARTS SUPPLIERS

Suppller: Keystone-Insurance-Buffalo
Location(s): 2671 BROADWAY, BUFFALO NY 14227 (800) 258-0008 (716) 894-6262
8 CAIRN STREET, ROCHESTER NY 14611 . (800) 836-2839 (585) 328-4420
Line Description R Ttem # Price
2 A/M CAPA Bumper cover w/o fog lamps MA1000196PP $ 294.00
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MICHAEL A. SIRAGUSA MICHELLE M., PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

September 8, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Skobjak, Claudia, a minor, by Jacqueline
Piotrowski v. County of Erie

Document Received: Notice of Claim

Name of Claimant: Claudia Skobjak (minor) by Jacqueline
Piotrowski
25 Fisher Road

Lackawanna, New York 14218

Claimant's attorney: Elizabeth A. Bruce, Esq.
The Law Offices of Wayne C. Felle, P.C.
6024 Main Street
Williamsville, New York 14221

Should you have any questions, please call.
Very truly yours,
MICHAEL A. SIRAGUSA

Erie County Attorney

. T
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

93 FRANKIIN STREET, ROOM 1634, BUFIATO. NEW YURK 14202 — PHONE: (716) 858-22000) - WWW FRIE.GOV





IN THE MATTER OF THE CLAIM OF

CLAUDIA SKOBJAK, a Minor, by and Through NOTICE OF INTENTION

Her Mother and Natural Guardian, TO FILE A CLAIM
JACQUELINE PIOTROWSKI, and
JACQUELINE PIOTROWSKI, Individually,

Plaintiff,
-vs_
This paper received at
THE COUNTY OF ERIE, Erle County Aﬂomey'saotgce
from £ on
the__i da of‘,ﬁ"&h: Veg2
Defendant. t]'2g 0/y
at].2s am/pE) .
— DL M
AssistantCounty Attorney
TO: THE COUNTY OF ERIE;

PLEASE TAKE NOTICE, that, CLAUDIA SKOBJAK and JACQUELINE

PIOTROWSKI, pursuant to the statute in such cases made and provided, does hereby make claim

against THE COUNTY OF ERIE, and in support of such claim does state the following:

1. The claimant’s, CLAUDIA SKOBJAK and JACQUELINE PIOTROWSKI, resides at 25

Fisher Road, Lackawanna, New York 14218.

2. The claimants are represented by THE LAW OFFICES OF WAYNE C. FELLE, P.C,,

6024 Main Street, Williamsville, New York 14221.

3. This claim is one for money damages on behalf of the claimant, CLAUDIA SKOBJAK
and JACQUELINE PIOTROWSK], for injuries received as a result of an incident that

occurred on August 8, 2014 at approximately 8:30 p.m., at the intersection of Abbott
Road Ridge Road, in the City of Lackawanna, County of Erie, State of New York .

4. The a substantial factor in causing the aforesaid incident was a jagged portion of the sign

post sticking out of the ground maintained by THE COUNTY OF ERIE, which resulted
in the claimant CLAUDIA SKOBJAK sustaining serious personal injuries.





5. Notice is hereby given that in the event that this claim for money damages is not paid
within thirty (30) days of the service herein, it is my intention to commence litigation to

recover for the damages which have been sustained.

DATED: August 21,2014 /) /

(EB{ZA@ A. BRUCE, ESQ.

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.
CITY OF BUFALO )

JACQUELINE PIOTROSKI, being duly sworn, deposes and says:

That the deponent is the Mother and Natural Guardian of the claimant CLAUDIA
SKOBJAK, in the within action and that she has read the foregoing Notice of Intention to File a
Claim and knows the contents thereof to be true to her own knowledge except as to matters

stated on information and belief and as to those matters, she believes it to be true.

CQUELINE PIOTROSKI
Mother and Natural Guardian of
CLAUDIA SKOBJAK

Swomn to before me this o™
day of Au@(.&-&- , 2014,

3

' . Carrle Anne Zimbard
Notary Public:
Notary Pyblic WMWN::;"Ms






COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CouNTY EXECUTIVE Jeremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

August 21, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Thompson, Angel R. v. County of Erie

Document Received: EEOC Notice of Charge of
Discrimination

Name of Claimant: Angel R. Thompson

Claimant's attorney: Claimant is presently proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

= )
By:_ [ N Kl Horton
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 838-2200 — W W W _ERIE.GOV
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EEOC FORM 131 (11/09) U.S. Equal Employment Opportunity Commission

PERSON FILING CHARGE

Angel R. Thompson
Ms. Ericka Bennett ==

THIS PERSON (check one or both)

Assistant C Att
E;7ES:3UN$'¢"W ormey m Claims To Be Aggrieved
Department of Law
95 Franklin Street, Rm 1634 |:| G JCIIEL DRl 6
| Buffalo, NY 14202 _| [ EEOC CHARGE NO.
525-2014-00640

NOTICE OF CHARGE OF DISCRIMINATION
(See the enclosed for additional information)

This is notice that a charge of employment discrimination has been filed against your organization under:
[ itie il of the Civi Rights Act (Title Vi) [ ] ™eEquaiPayact(ePa) [ X ] The Americans with Disabiities Act (ADA)

I:I The Age Discrimination In Employment Act (ADEA) D The Genetic information Nondiscrimination Act (GINA)

The boxes checked beiow apply to our handiing of this charge:
1. IZI No action Is required by you at this time.

2. D Please call the EEOC Representative listed below concerning the further handiing of this charge.

3. D Piease provide by a statement of your position on the issues covered by this charge, with coples of any supporting documentation to the EEOC
Representative listed beiow. Your response will be piaced in the fiie and considered as we investigate the charge. A prompt response to this
request wiil make it easier to conclude our investigation.

4, D Piease respond fuily by to the enclosed request for information and send your response to the EEOC Representative iisted below. Your
response wili be piaced in the file and considered as we investigate the charge. A prompt response to this request wili make it easier to
conclude our investigation.

5. D EEOC has a Mediation program that gives parties an opportunity to resoive the issues of a charge without extensive investigation or
expenditure of resources. if you wouid iike to participate, please say so on the enciosed form and respond by
to
If you DO NOT wish to try Mediation, you must respond to any request(s) made above by the date(s) specified there.

For further inquiry on this matter, piease use the charge number shown above. Your position statement, your response to our request for information,
or any Inquiry you may have shouid be directed to:

Mlaureet? al:lelt. Buffalo Local Office
nvestigator 6 Fountain Plaza
EEOC Reprosentative Suite 350 E @ E ” W E

—_—

Telephone  (716) 551-3089 Buffalo, NY 14202

Fax: (716) 551-4387 AUG 2 02014
Enclosure(s): D Copy of Charge ERIE COUN M/
CIRCUMSTANCES OF ALLEGED DISCRIMINATION D DEPART MEN I Ol mw

D Race D Color D Sex D Religion D National Origin D Age E Disability D Retallation D Genetic information D Other

ISSUES: Discipline, Accommodation, Terms/Conditions
DATE(S) {(on or about): EARLIEST: 04-16-2014 LATEST: 06-25-2014

7
Date Name / Title of Authorized Official Signajdrg
4/4 d 7 £
John E. Thompson,

August 19, 2014 Local Office Director
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M, PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTURNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
September 8, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Zielinski, Ann Marie v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Ann Marie Zielinski

6235 Seneca Street
Elma, New York 14059

Claimant's attorney: James P. Verrastro
Spadafora & Verrastro, LLP
2 Symphony Circle
Buffalo, New York 14201

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

93 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 142002 - PHONE: (T16) §38-2200 - WW W.ERIE.COV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Claim of

ANN MARIE ZIELINSKI

Claimant, NOTICE OF CLAIM
- Vs -
COUNTY OF ERIE

Respondent.

PLEASE TAKE NOTICE, that ANN MARIE ZIELINSKI, has claims and hereby
makes claims against the COUNTY OF ERIE and their agents, servants, officers, representatives
and employees, for property damage, rental charges, out-of-pocket expenses, wages, medical
expenses and personal injuries and other applicable damages sustained as a result of a motor vehicle

crash of June 6,2014, and in support thereof, states:

1. The address of the Claimant, ANN MARIE ZIELINSKI, is 6235 Seneca Street,
Elma, New York 14059,

2 The names and addresses of the Attorneys for the Claimant are:

SPADAFORA & VERRASTRO

2 Symphony Circle

Buffalo, New York, 14201

(716) 854-1111 Er;l;hgopaper received at the

ty/Attomey's Office
from _(22]74/ /én ?(Z/fﬁ) on

theﬁ/ut/day of ///; 7,20 /‘2

L el
= =1

Assistant County Attorney






3. The claim of ANN MARIE ZIELINSKI is for among others, for pain and
suffering, personal and emotional injuries, property damages and economic loss, suffered and or to
be sustained by said Claimant, as against the COUNTY OF ERIE, together with all other damages
sustained by said Claimant as a result of the negligence, carelessness and/or reckless disregard of
COUNTY OF ERIE by and through its agents, servants and/or employees in general, and, F. B.
CZERNIEJEWSKI, who may also be known as FREDERICK B. CZERNIEJEWSKI, JR., in
particular. The claim of ANN MARIE ZIELINSKI relates to the operation, service, repair,
inspection, management and/or control of a COUNTY OF ERIE vehicle by it's agent, servant
and/or employee, said vehicle at all pertinent times being operated, managed and/or controlled in a
negligent, careless manner with reckless disregard for the safety of others in general and, this
Claimant in particular, and the failure at all pertinent times to operate, manage and/or control said
vehicle with due regard for the safety of all persons in general and this Claimant in particular, and
said vehicle operator was further negligent and careless and acted with reckless disregard for the
safety of others as to the operation, management and/or control of said vehicle owned, used and/or
under the control of the COUNTY OF ERIE, by and through its agent, servant and/or employee
identified as, F. B. CZERNIEJEWSKI, who may also be known as FREDERICK B.
CZERNIEJEWSKI, JR. of 108 Peter Street, Buffalo, New York 14207

4. Time, place and manner in which the claim arose:

Claim arose on or about June 6, 2014 at, near, and/or adjacent to 5730 Seneca
Street, landmark location Elma Water Department, located in the Town of Elma, County of Erie and

State of New York. (See attached accident information exchange form for location)

The manner in which the claim arose: The Claimant, ANN MARIE
ZIELINSKI, was operating her motor vehicle legally and lawfully on or about June 6, 2014 at, near,
and/or adjacent to 5730 Seneca Street, landmark location Elma Water Department, located in the
Town of Elma, County of Erie and State of New York, when her vehicle was caused to be collided
into, crashed and struck from behind by a 2013 dump type truck (hereinafter referred to as “truck”)
owned by the Respondent, COUNTY OF ERIE and being operated by its agent, servant,
representative, officer and/or employee, identified on the attached accident information exchange
form, as F. B. CZERNIEJEWSKI, who may also be known as FREDERICK B. CZERNIEJEWSKI,
JR.






The COUNTY OF ERIE by and through its agents, servants and/or employee,
F. B. CZERNIEJEWSKI, who may also be known as FREDERICK B. CZERNIEJEWSKI ,JR. was

negligent, careless and/or acted with reckless disregard in that, among others:

a) While proceeding over and along Seneca Street, located in the Town of
Elma, he negligently and carelessly, and/or with reckless disregard for others, operated said 2013

truck.

b)  Failed to have said 2013 truck under proper management and control.

c) Operated and drove the 2013 truck at a reckless and dangerous rate of

speed under the circumstances and conditions then and there existing.

d) Failed to observe the vehicle being legally and lawfully operated by the
Claimant ANN MARIE ZIELINSKI.

e) Failed to alter or deflect the course of the 2013 truck vehicle so as to
avoid a collision as it approached and traveled in, over and along Seneca Street, located in the Town

of Elma.

f) Failed to give the other vehicle being operated by Claimant, ANN
MARIE ZIELINSKI, any notice or warning of the approach of his vehicle by sounding a horn or

otherwise.

g)  Failed to give the other vehicle being operated by Claimant any notice or

warning of the rear end crash into Claimant’s vehicle.

h)  Failed at all times to yield the right-of-way to the vehicle being operated

by Claimant.





i) In following to closely behind the vehicle being operated by Claimant.

b)) In following to closely behind the vehicle being operated by Claimant.

k)  In otherwise being negligent, careless and acting in reckless disregard for the
safety of others and/or without due regard for the safety of others as to the operation, management and
control of said truck at or near the accident site location.

)] And otherwise being negligent and careless in the operation, management

and control of said vehicle at or near the aforesaid intersection where the accident happened.

The COUNTY OF ERIE by and through its agents, servants and/or employees,

were negligent, careless and/or acted with reckless disregard in that, among others:

m)  Negligent hiring of its agents, servants and/or employees in general, and
F. B. CZERNIEJEWSKI, in particular.

n)  Negligent training of its agents, servants and/or employees in general, and
F. B. CZERNIEJEWSKI, in particular.

0) Negligent supervision of its agents, servants and/or employees in general,

and F. B. CZERNIEJEWSKI, in particular.

)] Negligent screening of its agents, servants and/or employees in general

and F. B. CZERNIEJEWSKI, in particular.

q)  Negligent inspection, servicing and/or maintenance of its vehicles by

their agents, servants and/or employees in general, and F. B. CZERNIEJEWSKI, in particular.

r) Negligently allowing the use of their dump truck at a time when said

vehicle was not properly equipped with sufficient brakes or braking system.






s) Negligently allowing the use of their dump truck at a time when said

vehicle was not properly equipped for the purpose of being used and/or driven as a dump truck.

t) In otherwise being negligent, careless and/or acting with reckless
disregard for the safety of others and/or due care of others as to the hiring, training and/or
instructing of its agents, servants and/or employees in general and F. B. CZERNIEJEWSKI, in
particular.

u)  And otherwise being negligent and/or careless.

5. Injuries sustained by the Claimant, ANN MARIE ZIELINSKI, are traumatic
injuries in and to the paravertebral spinal muscles, ligaments, blood vessels and nerves: traumatic
injury into and about the intervertebral discs; traumatic injury into and about various other portions
of her person, including without limitation thereto, injuries/conditions involving brain, head injury;
headaches; neck pain; left shoulder pain — more significant than ri ght shoulder pain; pain, numbness
and tingling down left arm into fingers — thumb not affected; left wrist pain; bruise mark at left
shoulder; back pain: numbness into the right foot into the toes and underneath bottom portion of
foot; left elbow pain; lump in the head was primarily on the left side — approximately 2 inches into
the hairline; fluid in both ears; dizziness; unsteady on her feet; nauseous; significant sleep
impairment due to pain and nightmare activities including Claimant spinning around in motor
vehicle; extreme stress; extremely fearful in motor vehicle and chronic pain residuals, anxiousness
and depressed state as a result of injuries and chronic pain, anxiety and fearful about being in a
motor vehicle together with any and other injuries and/or conditions from said injuries which may
develop after the filing of this Notice of Claim, further together with any aggravation, activation
and/or exacerbation of any pre-existing conditions therein and/or thereabout said injury sites set
forth above and/or other injuries which may be diagnosed by Claimant's attending physician and/or

medical providers tending and caring for her.






As a result of said negligence, carelessness and/or reckless disregard for the
safety of others, ANN MARIE ZIELINSKI has or may in the future suffer and sustain serious
injury as defined by Article 51 of the Insurance Laws of the State of New York, as amended; has or
may in the future suffer severe and/or permanent injuries including damage to spine and
intervertebral discs relating thereto; has been caused to suffer and sustain non economic loss, pain
and suffering as to the past to the present, and upon information and belief, into the future; has
suffered shock to the nerves and nervous system, together with internal injuries and emotional
upset; has suffered and sustained traumatic injury to the body; has and/or may incur medical and
hospital related expenses and/or other expenses relating to care, treatment and/or attempted cure and
rehabilitation of said injuries and/or the residual effects thereof; and upon information and belief,
will continue to incur said injury and/or rehabilitative expenses into the future; has and/or may be
caused to suffer loss in excess of basic economic loss, all as a result of said in juries sustained and/or
the residual and/or permanent effects relating thereto, and all applicable economic damages which
she sustained and/or in the future may sustain as a result of the aforesaid accident of June 6, 2014,
all as a result of said crash and collision, injuries sustained and/or the residual and permanent

effects relating thereto, resulting from the accident, above-referred.

6. The Claimant, ANN MARIE ZIELINSKI, has been and/or may be caused to
expend money and to incur expenses in the care and treatment of the injuries she sustained. The
exact amount of medical expenses is unknown to the Claimant as she is still undergoing treatment.
Those bills will be submitted upon completion of treatment or as they are made known to the
Claimant. It is believed that the Claimant, ANN MARIE ZIELINSKI, has and/or will have

sustained permanent injuries and will require future care and treatment as a result of same.





7. The Claimant, ANN MARIE ZIELINSKI, makes a claim for pain and suffering,
personal and emotional injuries, property damages and economic loss, suffered and or to be
sustained by said Claimant which she sustained in the aforesaid accident as a result of the reckless
disregard, carelessness and/or negligence of the COUNTY OF ERIE by and through its agents,
servants and/or employees of aforesaid. The Claimant, ANN MARIE ZIELINSKI, also makes a
claim for pain and suffering, personal and emotional injuries, property damages and economic loss,
suffered and or to be sustained by said Claimant, in the aforesaid crash and collision, as a result of
the negligent hiring, training and/or instruction of it’s agents, servants and/or employees as to the
proper and safe manner of operating their respective vehicles. The Claimant, ANN MARIE
ZIELINSKI, also makes a claim for pain and suffering, personal and emotional injuries, property
damages and economic loss, suffered and or to be sustained by said Claimant, in the aforesaid crash
and collision, as a result of the negligent maintenance, inspection, servicing and/or repair of their

respective vehicles.

8. If applicable, the Claimant, ANN MARIE ZIELINSKI, would also make claim
for all property damage and out-of-pocket expenses incurred as to any losses for vehicular damage,
which are in excess of the outstanding financial obligations owed on the vehicle she owned and
operated on June 6, 2014, which was involved in the crash and collision of June, 6, 2014, and if
applicable for any and all out-of-pocket expenses associated with a rental vehicle and/or a leased
vehicle, which said expenses were incurred as a result of the out of service condition of Claimant's

vehicle as a result of the damages sustained by the Claimant's vehicle in the accident

. The Claimant, ANN MARIE ZIELINSKI, would further make claim for any
and all other applicable damages which she may be entitled to receive as a result of the crash and

collision that occurred on June 6, 2014.





10. The Claimant makes demand of the COUNTY OF ERIE for payment of such
claim within the statutory period provided. That upon the failure of the COUNTY OF ERIE to pay
such claim within the statutory period provided therein, it is the intention of the Claimant to
commence an action against the COUNTY OF ERIE and such others as may be liable therefore and

to recover damages sustained by this Claimant as hereinbefore set forth.

STATE OF NEW YORK)
COUNTY OF ERIE ) SS...

I, Ann Marie Zielinski, being duly sworn, depose and say: That she is the Claimant,
above-named in the within action; that she had read the foregoing NOTICE OF CLAIM and knows the
contents thereof; that same is true to her own knowledge except as to those matters stated to be alleged on
information and belief, and as to those matters, she believes it to be true.

Claimant — Ann Marie Zielinski

Sworn to before me this
2" day of sl ,2014

7

RENEE C. NOODY
Notary Putlic, State of New York
Qualifisd in Erie County
My Commission Expires May 29, .~






TO: COUNTY OF ERIE

WHEREFORE, the Claimant, Ann Marie Zielinski, respectfully requests that her Claim
be adjusted and paid as provided by law.

DATED: /41@ us A6 ,2014 0/)(/;[, 7’7751/»11, ZW/J‘AL

Ann Marie Zielinski

STATE OF NEW YORK)
CITY OF BUFFALO ) SS...

I, Ann Marie Zielinski, being duly sworn, deposes and says: That she is the Claimant
above-named in the within action; that she has read the foregoing NOTICE OF CLAIM and knows the
contents thereof; that same is true to her own knowledge except as to those matters stated to be alleged
on information and belief, and as to those matters, she believes it to be true.

L Tlsne 225 »Jme%p

Ann Marie Zielinski

Sworn to before me’this
0467 day _Avg ,2014.

Vo
/ /,// Notary guEtg\olaEcE g falt\:aoc?fol{ew York

wbi, St
TO:  COUNTY OF ERIE My Commission vk v a¥

[ hereby certify that, to the best of my knowledge, information and belief, formed after an
inquiry reasonable under the circumstances, the presentation o
therein are not frivolous as defined in subscctiorcﬁ:: section 13011 of the Rules of the Chief

claim yithin or the contentions

Administrator (22NY CRR).

JTames errasfrd, Esq—x.
SPADAFORX & VERRASTRO, LLP
2 SymphonyCircle
Buffalo, Néw York 14201

16) 854-1111

/






NY State Law requires that any accident resuiting in a fatality,

ACCIDENT INFORMATION EXCHANGE FORM

injury or damage to property of any person (including damage to your vehicle) or entity over

$1000 be reported by YOU to the Department of Motor Vehicles (DMV) within 10 days after an accident. Failure to report an accident or failure to give correct
informatlon Is a misdemeanor and may result in the suspension/revacation of your driver's iicense (or operating priviledge in NYS) and ail vehicle certifications

or registrations.

.

Report your Accident to DMV on DMV form MV-104 (Report of Motor Vehicle Accident). Police Accident Reports (DMV form MV-104A) DO NOT
satisfy YOUR civilian reporting requirement.

Accident Report # Local Codes Date Time #of Veh. |Town, City, Road Name

R1EC3834MVNO 14-038124 06/06/2014 10:53AM | 2 ELMA, TOWN OF - 1662 SENECA ST

Police Agency Officer's Name/Badge ID#

ERIE CO. SHERIFF - 01400 HIGGINS T 0181
VEHICLE # o001

Operator's Name Date of Birth Address
ZIELINSKI ANNMARIE 02/1711963 6235 SENECA ST

City/State/Zip Motorist I.D.# Vehicle Year and Make License Plate # and State
ELMA NY 14059 809668589 2012 CHEV BDS2471 NY
Vehicie Type Insurance Code and Company Vehicle Owner

4DSD 328 - STATE FARM MUT AUTO CO ZIELINSKI ANN M
Vehicle Towed By Vehicle Towed To

SMOKEYS SMOKEYS

Miscellaneous Notes

VEHICLE # o002

Operator’'s Name Date of Birth Address
CZERNIEJEWSK! F B 06/17/1968 108 PETER ST

City/State/Zip Motorist I.D.# Vehicle Year and Make License Plate # and State
BUFFALO NY 14207-0000 413193711 2013 FRHT R31784 NY
Vehicle Type Insurance Code and Company Vehicle Owner

DUMP 997 - SELF-INSURER ERIE COUNTY

Vehicle Towed By

Vehicle Towed To

Miscellaneous Notes

Please wait 14 days before contacting DMV to request a copy of your accident report.

If you want to purchase a copy of the police accident report, form MV-104A,

compiete DMV's "REQUEST FOR COPY OF ACCIDENT REPORT" form MV-198C and send it to DMV.

The form and instructions are available at

www.dmv.ny.qov

or at your Iogal DMV office

THE FORM MV-104A MAY ALSO BE PURCHASED BY CONTACTING THE INVESTIGATING POLICE AGENCY

ERIE COUNTY SHERIFFS DEPT., 10 DELAWARE AVE., BUFFALO, NY 14202

To obtain a blank civilian Accident Report (Form MV-104),
visit the DMV office nearest you

access forms online at

or

www.dmv.ny.gqov







MARK C. POLONCARZ
MICHAEL A. SIRAGUSA MICHELLE M. PARKER

CouNTY EXECUT -
COUNTY ATTORNEY VE FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Scott W. Kroll, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: October 1, 2014
RE: Transmittal of New Claims Against Erie County
Mr. Kroll:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find 13 new claims brought against the County of Erie.
The claims are as follows:

Claim Name

Angel R. Thompson v. County of Erie

Erie Wind, LLC v. Assessor for the Town of Hamburg, et al.

Samantha Bobeck v. Betty Jean Grant, et al.

Estate of Rosielee Mendez v. County of Erie (Notice to Preserve)

DEMCO (Official Committee of Unsecured Creditors of, v. County of Erie, et al.

Ann Marie Zielinski v. County of Erie

Claudia Skobjak, a Minor, by Jacqueline Piotrowski v. County of Erie

Lisa Campbell v. County of Erie

Diady Rivera v. County of Erie

Rose T. Kochan, et al. v. County of Erie, et al.

Michael T. Kubik v. Erie County Sheriff’s Office, et al.

Louise Nolley v. County of Erie, et al.

Demetrius Johnson, Jr., an Infant, by Tempest Sabrina Thomas, as p/n/g
v. County of Erie, et al.

MMP:.dld
Attachments Comm. 20D-3

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2200 — FAX (716) 858-2281 (NOT FOR SERVICE)
WWW ERIE.GOV









