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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA MICHELLE M. PARKER

COUNTY ATTORNEY

COUNTY EXECUTIVE . .
FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Scott W. Kroll, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: February 3, 2014
RE: Transmittal of New Claims Against Erie County
Mzr. Kroll:

In accordance with the Resolution passed by the Erie County Legislature on June

25, 1987 (Int. 13-14), attached please find 18 new claims brought against the County of Erie.
The claims are as follows:

Claim Name

Debra Tomasello v. County of Erie, et al.

Michael Moore v. County of Erie

Ghazanfar Igbal v. County of Erie

Mary Ballowe v. County of Erie

Rodney Harris v. Erie County Holding Center, et al.
Estate of Samara Daniel v. County of Erie, et al.

Mark Harwell v. Erie County Department of Social Services, et al.
Robert Turner v. County of Erie

Lindsay Sisler v. County of Erie, et al.

Nursen Guven v. Christopher Jacobs, County Clerk, et al.
Ignatius Magnani v. County of Erie

Ricardo Oscar Martinzez v. County of Erie

Jennifer & Michael Thiebolt v. County of Erie, et al.
Danielle L. Scharett v. County of Erie, et al.

Mark Bratcher v. Erie County Sheriff’s Office

Mark Bratcher v. County of Erie

Levi Smith v. County of Erie

Carl E. Norton, Sr. v. County of Erie, et al.

95 FRANKLIN STREET - ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE (716) 858-2200 - Fax (716) 858-2281 (NOT FOR SERVICE)
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MICHAEL A. SIRAGL SA MICHELL E M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREV[Y C TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 6, 2014

MTr. Scott W, Kroli, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Ballowe, Mary v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Mary Ballowe

5497 George Drive

Hamburg, New York 14075

Claimant's attorney: Aaron F, Glazer, Esq.
Gibson, McAskill & Crosby, LLP
69 Delaware Avenue, Suite 900
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By, Jlepadbe, )adbe oL A
Michelle M. Parker
First Assistant County Attorney

MMP:.dld
Enc.

95 FRANKLIN SIREFT. ROOM 1634, Burrai 0. NEW YORK 14202 — PHONE: (716) 838-2200 — WWW.FRIE GOV
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

MARY BALLOWE, NOTICE OF CLAIM
5497 George Drive
Hamburg, New York 14075

Claimant,

Vvs.
COUNTY OF ERIE

92 Franklin Street
Buffalo, New York 14202

Respondent.

TO: Erie County Attorney’s Office

95 Franklin Street — Room 1634

Buffalo, New York 14202

Erie County Clerk

92 Franklin Street

Buffalo, New York 14202

PLEASE TAKE NOTICE, that Claimant hereby makes a claim against the COUNTY
OF ERIE and in support of said claim states the following:

1. The Claimant resides at 5497 George Drive, Hamburg, New York, 14075.

2. The attorneys for the Claimant are GIBSON, McASKILL & CROSBY, LLP, 69
Delaware Avenue, Suite 900, Buffalo, New York 14202.

3. The claims of Claimant are for: The negligence, carelessness and recklessness of
Respondent by creating and allowing a dangerous and defective condition to exist in the roadway

in front of 7821 Backcreek Road and for violations of various rules, regulations and laws of the

State of New York, County of Erie and Town of Boston, which are the proximate cause of





personal injuries to Claimant. Specifically, Respondent failed to maintain and properly repair
the road causing larger and more dangerous potholes in the roadway.

4, The claims arose in substance as follows: On October 19, 2013, Claimant,
MARY BALLOWE, was injured when she was lawfully walking on Backcreek Road in the
Town of Boston and was caused to trip and fall on/in a pot hole on a dangerous and defective
roadway owned and maintained by Respondent, COUNTY OF ERIE, New York. The pothole
was located almost directly in front of 7821 Backcreek road on the west side of the street and has
since been filled in with asphalt. Photos depicting the dangerous condition are attached as
Exhibit A.

S. As a result of the October 19, 2013 incident, Claimant, MARY BALLOWE,
sustained a fracture of her left ankle, together with other serious and permanent injuries to her
left ankle, medical expenses and loss of wages.

6. As a result of the aforesaid incident and resulting injuries, the Claimant claims
damages against the COUNTY OF ERIE in an amount in excess of the jurisdictional limits of all
lower courts.

WHEREFORE, the Claimant requests that the COUNTY OF ERIE honor and pay the
claims on behalf of the Claimant in excess of the jurisdictional limit. !

Dated: Buffalo, New York
December 23, 2013

GIBSON, McASKILL & CROSBY, LLP

CELo S

Aaron F. Glazer, Esq. ’
Attorneys for Claimant
69 Delaware Ave., Suite 900
Buffalo, New York 14202

Telephone: (716) 856-4200





EXHIBIT A





LA

U LA E LN
-'f"‘ ~-"‘i' ‘ﬁ'r \*:'21 5 " R
e N Al N











n .:ag_
PR

%, r‘__ f!‘? .! 'A







COUNTY OF ERIE

MICHFLLE M. PARKER

MICHAFL A, SIRAGLSA
FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 29, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Bratcher, Mark v. Erie County Sheriff’s
Office

Document Received: Notice of Claim

Name of Claimant: Mark Bratcher
162 Choate Avenue

Buffalo, New York 14221

Claimant's attorney: Charles S. Desmond, II, Esq.
Gibson, McAskill & Crosby, LLP
69 Delaware Avenue, Suite 900
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: / r/)’\/&_,ﬂ/u(/(/b #oaxfé;_*
Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

Y35 FRANKLIN SIREET, ROOM 1634, Bul AL O. NEW YORK 14202 - PHONE: (7106) 838-2200) - W Ww_ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

MARK BRATCHER
162 Choate Avenue
Buffalo, New York 14221,

Claimant, NOTICE OF CLAIM
VS.

ERIE COUNTY SHERIFF’S DEPARTMENT
10 Delaware Avenue
Buffalo, New York 14202,

Respondent.

TO: ERIE COUNTY SHERIFF’'S DEPARTMENT

10 Delaware Avenue

Buffalo, New York 14202

PLEASE TAKE NOTICE that MARK BRATCHER as claimant, hereby makes a claim
against the ERIE COUNTY SHERIFF’S DEPARTMENT, and in support of such claim states
the following:

1. The name and post office address of the Claimant is as follows: MARK
BRATCHER, 162 Choate Avenue, Buffalo, New York 14221.

2. The attorneys for the Claimant are: Gibson, McAskill & Crosby, 69 Delaware
Avenue, Suite 900, Buttalo, New York 14202.

3. The claims of Claimant are for: The negligence, carelessness, and recklessness of
Respondent, ERIE COUNTY SHERIFF’S DEPARTMENT. Further, it will be alleged that

Respondent failed to adequately staff and provide adequate security at Ralph Wilson Stadium on

November 17, 2013. Further, Respondent failed to provide security in the concourse and





entranceway to the seating area at the stadium. Further, Respondent failed to stop, warn, or
prevent fans from sliding down the railing and causing injuries to other fans at the stadium.

4, The facts and circumstances of this claim are as follows: that on November 17,
2013, while Claimant was a fan at Ralph Wilson Stadium, a fan in the upper level was
continuously sliding down a railing along the side of the seating area. On the fan’s fifth attempt
sliding down the rail, he lost his balance and fell onto Claimant’s head, neck, back and shoulders
in the seating level below. Photographs of the area where the incident occurred and the fan
falling are attached. As a result of being fallen on, Claimant sustained a closed head injury,
cervical and lumbar injuries and shoulder injuries.

5. As a result of the aforesaid incident, the Claimant claims damages against the
ERIE COUNTY SHERIFF’S DEPARTMENT for part of future pain and suffering, loss of
enjoyment of life, past and future lost wages and paét and future wages, past and future medical
bills and the per moment effect of his injuries, in an amount in excess of the jurisdictional limits
of all lower courts.

WHEREFORE, the Claimant, MARK BRATCHER respectfully requests that the ERIE
COUNTY SHERIFF’S DEPARTMENT honor and pay the claims on behalf of the Claimant as
set forth in paragraph S herein.

Dated: January 21, 2014

Buffalo, New York

GIBSON, McASKILL & CROSBY, LLP

//\
By: ~_~
Charles S. Desmond, II, Esq.
Attorneys for Claimant
69 Delaware Avenue, Suite 900
Buffalo, New York 14202
Telephone: (716) 856-4200






VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) >

CHARLES S. DESMOND, II, being duly sworn, deposes and says that he is a member of
Gibson, McAskill & Crosby, LLP, attorneys for the claimant, MARK BRATCHER, herein; that
he has read the foregoing Notice of Claim and knows the contents thereof; that the same is true
to deponent's own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those, deponent believes same to be true.

The sources of deponent's information and the grounds for his belief are reports and

correspondence from representatives of the claimant presently in the file of this case in

NN

CHARLES S. DESMOND, II

deponent's office.

Sworn to before me this
A)St day of January, 2014,

%KM}W’I {4 [/L/J L/

Notary Public

SHARON A. YELL
Notary Public State of New York

Qualified in Er'e Count
My Commission Expirss: Noy. 55, 20_.&\
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COUNTY OF ERIE

MICHAFT A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FiRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY E)CECUTIVE JEREM\ C TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 29, 2014

Mr. Scott W, Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Bratcher, Mark v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Mark Bratcher

162 Choate Avenue

Buffalo, New York 14221

Claimant's attorney: Charles S. Desmond, II
Gibson, McAskill & Crosby, LLP
69 Delaware Avenue, Suite 900
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /}\A C//\'U{/LL IDCT-WK\

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

9S FRANKLIN SIREFT, ROOM 1634, BUfFALO. NEW YORK 14202 - Phone: (716) 858-2200 — WWW ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

MARK BRATCHER
162 Choate Avenue
Buffalo, New York 14221,

Claimant, NOTICE OF CLAIM
vs.
ERIE COUNTY
95 Franklin Street
Buffalo, New York 14202, — _
TN BRPRIVWE M
e by IE In)

Respondent.

//Md d&/{v&r :
g

Jridh o {

TO: ERIE COUNTY
95 Franklin Street
Buffalo, New York 14202

—_—

PLEASE TAKE NOTICE that MARK BRATCHER as claimant, hereby makes a claim
against the ERIE COUNTY, and in support of such claim states the following:

1. The name and post office address of the Claimant is as follows: MARK
BRATCHER, 162 Choate Avenue, Buffalo, New York 14221].

2. The attorneys for the Claimant are: Gibson, McAskill & Crosby, 69 Delaware
Avenue, Suite 900, Buffalo, New York 14202,

3. The claims of Claimant are for: The negligence, carelessness, and recklessness of
Respondent, ERIE COUNTY. Further, it will be alleged that Respondent failed to adequately
staff and supervise security at Ralph Wilson Stadium, and to hire and contract for reasonable and

adequate security companies on November 17, 2013. Further, Respondent failed to require that





security companies require staffing and security in the concourse and entranceway to the seating
area at the stadium at all times. Further, Respondent failed to stop, warn, or prevent fans from
sliding down the railing and causing injuries to other fans in the stadium.

4, The facts and circumstances of this claim are as follows: that on November 17,
2013, while Claimant was a fan at Ralph Wilson Stadium, a fan in the upper level was
continuously sliding down a railing along the side of the seating area. On the fan’s fifth attempt
sliding down the rail, he lost his balance and fell onto Claimant’s head, neck, back and shoulders
in the seating level below. Photographs of the area where the incident occurred and the fan
falling are attached. As a result of being fallen on, Claimant sustained a closed head injury,
cervical and lumbar injuries and shoulder injuries.

5. As a result of the aforesaid incident, the Claimant claims damages against ERIE
COUNTY for part of future pain and suffering, loss of enjoyment of life, past and future lost
wages and past and future wages, past and future medical bills and the per moment effect of his
injuries, in an amount in excess of the jurisdictional limits of all lower courts.

WHEREFORE, the Claimant, MARK BRATCHER respectfully requests that ERIE
COUNTY honor and pay the claims on behalf of the Claimant as set forth in paragraph 5 herein.
Dated: January 21, 2014

Buffalo, New York

GIBSON, McASKILL & CROSBY, LLP
{, "/ﬂ\_

By: ~—
Charles S. Desmond, II, Esq.
Attorneys for Claimant
69 Delaware Avenue, Suite 900
Buffalo, New York 14202
Telephone: (716) 856-4200






VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) o5

CHARLES S. DESMOND, II, being duly sworn, deposes and says that he is a member of
Gibson, McAskill & Crosby, LLP, attorneys for the claimant, MARK BRATCHER, herein; that
he has read the foregoing Notice of Claim and knows the contents thereof; that the same is true
to deponent's own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those, deponent believes same to be true,

The sources of deponent's information and the grounds for his belief are reports and

correspondence from representatives of the claimant presently in the file of this case in

VRN

CHARLES S. DESMOND, 11

deponent's office.

Sworn to before me this
> day of January, 2014

KAaren //’é//. l/

Notary Public

SHAROM A. YELL
Notary Public State of New York
Cualified in Frie County s
My Commission Expires: Nov. 25, 20__1_'
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Y
COUNTY OF ERIE N
MICHALL A, SIRAGUSA MICHELLF M, PARKER
ERIE COUNTY ATTORNEY r [ FIRST ASSIS Cou ATTORNEY
RIE COUNTY NEY C. POLONC i SISTANT COUNTY RNELY
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 6, 2014
Mr. Scott W. Kroll, Clerk
Erie County Legislature
92 Franklin Street. 4th Floor
Buffalo, New York 14202
Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:
File Name: Daniel, Samara, Estate of, by Joseph P.
Daniel, Individually and as
Administrator, v. Erie County Medical
Center Corporation and County of Erie
Document Received: Notice of Claim
Name of Claimant: Joseph P. Daniel
3146 Stieg Road
North Tonawanda, New York 14120
Claimant's attorney: Kenneth A. Szyszkowski
Andrews, Bernstein & Maranto, LLP
420 Franklin Street
Buffalo, New York 14202
Should you have any questions, please call.
Very truly yours,
MICHAEL A. SIRAGUSA
Erie County Attorney
\

By: jZ ! ,":__.s.--] AR lr.’i_,-:;ji-‘--;r__.e ﬁf{dt- _
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN SIREET, ROOM 1634, Buit AL, NEw YORK 14202 — PHONE: (716) 83K-2200) - W W W.IRIE.GOV





STATE OF NEW YORK

SUPREME COURT: ERIE COUNTY

JOSEPH P. DANIEL individually, and {
JOSEPH P. DANIEL as Administrator of the Estate of

SAMARA L. DANIEL

3146 Stieg Road

North Tonawanda, New York 14120,

Claimant NOTICE OF CLAIM

-Vs-

ERIE COUNTY MEDICAL CENTER CORPORATION
462 Grider Street
Buffalo, New York 14215

COUNTY OF ERIE
Department of Law

95 Franklin Street, Room 1634
Buffalo, New York 14202

Respondents

PLEASE TAKE NOTICE, that the claimant, JOSEPH P. DANIEL individually, and
JOSEPH P. DANIEL as Administrator of the Estate of SAMARA L. DANIEL (decedent), hag
and hereby intends to file a claim against the ERIE COUNTY MEDICAL CENTER
CORPORATION, and COUNTY OF ERIE, and in support of said claim states the following:

1. The Post Office address of the claimant, JOSEPH P. DANIEL individually, and
JOSEPH P. DANIEL as Administrator of the Estate of SAMARA L. DANIEL (decedent), is
3146 Stieg Road, North Tonawanda, New York 14120.

2. The attorneys for the claimant are, Andrews, Bemstein, Maranto & Nicotra,

PLLC, 420 Franklin Street, Buffalo, New York 14202.





3. ' The claim arose as follows: On or about September 28, 2013, decedent, Samara |
L. Daniel was admitted to the Erie County Medical Center, located at 462 Grider Street,
Buffalo, New York, due to an intentional overdose of prescription medication. While admitted
to the Erie County Medical Center, 1:1 observation was ordered and conducted for her safety.
The 1:1 observation was conducted from the time of decedent, Samara L. Daniel’s admission fo |
the Erie County Medical Center on September 28, 2013, through September 30, 2013, when she |
was discharged. On or about October 1, 2013, decedent, Samara L. Daniel, was again admitted |
to the Erie County Medical Center, for psychiatric evaluation due to depression and self- |
injurious behavior. On October 3, 2013, while confined to the 11" floor of the Erie County
Medical Center, Samara L. Daniel committed suicide by hanging herself.

4, Upon information and belief, after admission to the Erie County Medical Center |
on October 1, 2013, Ms. Daniel was put on an observation schedule that required physical
checks by agents, servants, and/or employees of the Erie County Medical Center, every 15 |

minutes.

S. Upon information and belief, the incident herein described and the resultant |
injuries and damages sustained were caused as a result of the negligence, carelessness and |
recklessness on the part of the agents, servants, and/or employees of the Erie County Medical |

Center. Such acts include, but are not limited to:

a) Failure to establish a proper observation schedule for decedent, Samara
L. Daniel; i
b) Failure to provide 1:1 observation of decedent, Samara L. Daniel;

c) Failure to perform regularly scheduled and ordered fifteen (15) minute
checks on decedent, Samara L. Daniel; |

d) Failure to properly assess the severity of decedent, Samara L. Daniel’s |
condition, and treat her accordingly; and/or A _
e) Failure to prevent decedent, Samara L. Daniel, from obtaining access to |

items that could be used by her to harm herself.





6. ' The claim of JOSEPH P. DANIEL as Administrdtor‘of the Estate of SAMARA
L. DANIEL, is for wrongful death, medical malpractice, personal injuries, pain and suffering,

including, without limitation, death, and economic loss.

7. Claimant, JOSEPH P. DANIEL individually, has a derivative claim for the loss
of society, services, and companionship of decedent, SAMARA L. DANIEL, as well as,
psychological injuries, including but not limited to depression, anxiety, loss of enjoyment of
life, and emotional and psychological pain and suffering, as well as economic loss.

WHEREFORE, claimant, JOSEPH P. DANIEL individually, and JOSEPH P. DANIEL
as Administrator of the Estate of SAMARA L. DANIEL, requests that the ERIE COUNTY

MEDICAL CENTER CORPORATION, and COUNTY OF ERIE, compensates them for their

| injures.

DATED: Buffalo, New York

December 27, 2013
Yours, ¢fc., /
/ ,,
~—BY: I AN/

Kenneth A/.}szkowski, Esq.
ANDREWS, BERNSTEIN & MARANTO, LLP
Attorneys for Claimants

Office and Post Office Address

420 Franklin Street

Buffalo, New York 14202

Telephone: (716) 842-2200





VERIFICATION

I STATE OF NEW YORK
'| COUNTY OF ERIE . Ss.

CITY OF BUFFALO

JOSEPH P. DANIEL individually, and JOSEPH P. DANIEL as Administrator of the

|| Estate of SAMARA L. DANIEL, being duly sworn, deposes and says: I am the claimant above
named; I have read the foregoing Notice of Claim in this action and know the contents thereof;
| that the same is true to my own knowledge, except as to the matters therein stated to be alleged

on information and belief, and that as to those matters, I believe them to be true.

! Aseph P. Daniel

7 Vi
.| Sworn to before me this =~

| day of December, 2013 w
_ / HANNAH M. HULE | o

publio, State © (
cm‘-(guamled In Erl; County 1

| \/{ My Commisslon Expires Ociobe! 24,20

' Notary Public
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COUNTY OF ERIE

MICHELLE M. PARKER

MICHAEL A, SIRAGLU SA
FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNLY
MARK C. POLONCARZ
COUNTY EXECUTIVE JereMy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 14, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street, 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Guven, Nursen v. Kimberly Dowd and
Christopher Jacobs, County Clerk

Document Received: Order to Show Cause

Name of Claimant: Nursen Guven

Claimant's attorney: Parick M. Balkin, Esq.
Jackson & Balkin

One Washington Hunt Manor
365 Market Street, P.O. Box 468
Lockport, New York 14094

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By —7lehu b /o S L ct)
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

YS FRANRLIN STREFT. ROOM 1634, BURFATO. NEW YORK 14202 — PHONE: (716) 838-2200) - WWW.ERIE.GOV





o ' ] bl INDEX NO. B04426/2013
mg_s}.gs" DoC. NQ. 8 . ) RECEIVED NYSCEF: 12/27/2013

At a term of the Supreme
Court of the State of New
York, Held in and for the
County of ERIE at Buffalo,,
New York on December X0,
2013

FRESENT: HON. __JFRFMIAH.J MORIARTY fi
SUPREME COURTJUSTICE

STATE OF NEW YORK - .
COUNTY OF ERIE : SUPREME COURT .

NURSEN GUVEN fka
‘NURSEN GERMANN

Petitioner, . .

. . ORDER TO SHOW CAUSE
-V~ * ‘ LS
. T Qud{ Abfao
KIMBERLY DOWD, and )
- CHRISTOPHER JACOBS in his capacity as
ERIE COUNTY CLERK  Respondents,
Index No.

' Upon reading and filing the annexed i’etition of Nursen GQuve, verified on
November 1, 2013 and upon all papers filed herein, it is hereby, ”
ORDERED, that the Respondents, KIMBERLY DOWD and Christopher Jacobs
In his capacity as ERIE COUNTY CLBRK,.show cause at a Term of the Supreme Court,
. ) AS Deruore Avenve,
ERIE County, to be held at the ERIE County Courthouse‘ Part_|5 _, Buffalo, NY on
“the % day ofx&\wf\ir, 201,", at HIE a.m.jpm in theknoon of thet day or as

‘soon thereafter as counsel can be heard why an, *Order should niot be granted directing:






- et sl s by e - - R Y el -t
- P
. 4'14_4_,._&:

Jta tr
B ", ik

|nRe\auS%\U(a o": record from the lien of ths mortgage made by Andrew R. Germann and
Nursen G. Germann (Nursen Guven) as Mortgagors to Charles S, Dowd

-

~ [ .= v v — s —— — o

and Kimberly A. Dowd as Mortgegees dated nndrecordedlnth;Ede
County Clerk's Office an March 30°%, 2007 at Liber 13343 of Morigages
page 1251 which mortgage and the bond or obligation it was securea were
transferred by operation of law to the Defendant Kimberly A. Dowd as the
survivar of the aforesaid mortgagees (tho annexed Petition sets forth the
exact premises covered by the lien of said mortgage), and directing the
.Cledc of Brle County, in whose office the mortgage has been recorded as
aforesaid, to mark the same upon his records as xeleasec} as to the aforesald
parcel(s), and funher ordering ar directing that the debt or other obligation
gecured by the mortgage be reduced to zero or in an amount of to be set by
the court, that i, the amount tendered upon condition that the said sum be
pald to the Cletk of Erle County, New York, the county where the
premises are situate, the said Clerk being the officer specified by law to

T . hold court funds and moneys deposited in court, for the purpose of paying

, sald sum over to the holder of said miortgage, ‘and ¥ i fvthar’

B R i

TR, Rl STFHE GOISTaN 15 CPLEB08 R 31l 4o the.

T4 .
3
-, Clerk of Erie County and upon said Kimberly A. Dowd, by delivering to
and leaving with each of them a copy of said Petition and Order to Show

e~

~

”





Couse by__ 1D day af Famuary] 2014 and satd Sarvice shail be

deemed good and sufficlent service thereof.
: Dated: Dapeiiass 31913 :
b > W 15C

GRANTED

DEC 2 0 2013

£ MCMAHON
CLERK

- N —— -






NYSCEF DOC. NO, 1

STATE OF NEW YORK
COUNTY OF ERIE : SUPREME COURT

NURSEN GUVEN fka -
NURSEN GERMANN

6549 Roynl Parkway North
Lockport, NY 14094

Petitloner,

PETITION FOR RELEASE
~Vs- OF LIEN OF MORTGAGE
OF RECORD
KIMBERLY A, DOWD
75 Lindan Drive, Depew NY 14043, and

CHRISTOPHER JACOBS in his capacity as
ERIE COUNTY CLERK
92 Franklin Street

Buffalo NY 14202
Respondents.

Index No.

TO THE SUPRBME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE:

The Petition of Nursen Guven, fka Nursen G. Gezmann respectfully shows to the Court:

1. The Petitioner herein resides at 6549 Royal Parkway N. Lockport, New York .
She is the sole owner of the real property commonly known as 425 French Road,
Depew New York. ‘This is commercial property that was greviously owned by the
Petitioner and her ex-husband. Petitioner purchased the ex-husband’s interest in
said property from his bankruptoy estate.

2. The Respondent Kimberly A. Dowd is an individual end the survivor of the
holders of the Mortgege hereinafter referred to. She resides at 75 Lindan Drive,
Depew NY 14043,

3. The Respondent Christopher Jacobs is the Cletk of Erie County has an office at
92 Franklin Street, Buffalo NY 14202,

INDEX NO. 804426/2013
RECEIVED NYSCEF:

12/16/2013

_—





4. Petitioncr is the owner In fee simple of 425 French Road, Depew New York
which has a legal description as follows, all situate in the County of Erie:
All that tract or parcel of land situste in the Village of Depew, Town of Checktowaga, County of Erie and
State of New Yock, being part of Lot No. 69, Township 11, Range 7 of the Holland Land Company’s

Survey, desoribed as follows:
Beginning st a point in the Southerly line of French Road distant 100.00 feet westerty of a stone menument

at the intersection of the westerly line of Transit Road with the southerly lno of French Road, which polnt
s the northorst comer of land conveyed to Charles 8. Dowd by deed recorded in liber 10474 of Deeds st
pege 103; thence southerty parallel with the westerly line of Transit Road and slong the casterly Iine of sald
Dowd and en extension thereaf 232.60 feet to 8 polnt in the southerfy Hno of lands conveyed to Charles 8.
Dowd nndKimbedyA. Dowd, his wife by deed recorded in liber 10894 of Deeds et page 127; thenco
westerly and along the southerly line of sald Charles 8. and Kimberty A. Dowd 433.00 feetto the
southwest comer of sald lands; theace narthedy along the westerly line of said lands 80.00 feet to the
northwest carner of said lm.ds; thenico casterly along the northem line of sald lands 338.00 feet to the
southwest comer of sald land conveyed to Charles S, Dowd by deed recorded in Liber 10474 of Deeds et
page 103; thence northerly parallel with the westerly Iino of Transit Road and along said west lne of
Charles 8. Dowd by last aforementioned deed 152.60 fiset to lpoﬁt in the southerly line of Freach Road
which point {s the nerthwest corner of said land conveyed to Charies S. Dowd thence easterly along the
southerly line of French Road 95,00 feet to the polnt and place of beginning.

5. The above described premises ere subject to a mortgage as follows: Mortgage
mede by Andrew R. Germann and Nursen G. Germann (now Nursen Guven) to
Charles S. Dowd and Kimberly A. Dowd or the survivor of them dated March 30,
2007 end recorded in the Office of the said Clerk of Erie County in Liber 13343
of Mortgages at page 1251. (attached as Exhiblt A).

6. The said premises consists of a commerclal building used as a restaurant bar and
contiguous vacant land. The aforesald propesty is under a contract of sale at the
present time between Petitioner and a third party.





7. The surviving Mortgagée Kimberly A. Dowd has refused to provide a payoff
figure although sald figures were requested from her counsel of records in ;rario\ih
proceedings that predate this petition.(Bxhibit B).

8. Also for unknown reasons on or about December 1, 2012 the Respondent

" Kimberly A. Dowd put locks an the Petitioner’s building st 425 French Road,
Depew NY and refused to nllowre-ent.rym the owners of the building, including .
the Petltioner Nutsen Guven. My attarney called and wrote the Respondent's
attomey and warned that Respondent Dowd’s actions were creating damages. For
unknown reasans when Petitioner attempted to re-eater the premises the
Respondent Dowd and her agents threatoned and prevented Petitioner’s re-entry.
Upon information and belief the Respondent Dowd was lying and telling the
Depew Police Department that she was the owner of the property. (scc attached
Exhibit C). '

9, - Upon information and belief the Respondent Dowd intended to “reclalm” the
property without following any foreclosure process prescribed by New \.’ork State
Reai Property Actions and Proceedings Law.

10, Upon information and belief, sald actions of Respondent Dod led the other
owner of the property at the time, my ex-husband, Andrew Germann to file a
Chapter 7 bankruptoy on or about January 16, 2013. '

11, The Respandent Dowd"s actions pxccludcd the Petitioner from re-entering the
business for approximatsly 5 /4 months from December 1, 2032 until May 15,
2013, This shut off the Income stream from the property for this period of time,






Upon information and belief this income stream loss far exceeded any mortgage
balance due to the Respondent Dowd.

12, During the period of time that Respondent Dowd retained exclusive control of the

13,

aforcsaid property she allowed the beat to be turmed offin the building causing
waterlines to rupture in the properties celiing. It has been estimated by
Respondent Dowd that the amount of damages is $20,000.00.

There are significant taxes owed on the property to Erie County and other taxing
authorities. The Respondent Dowd’s failure to provide a payoff figure and her
actions aforcsaid have placed the Petitioner In the position of losing any equity
that she has in the property to a tax foreclosure, I seek this relief by Order to
Show Cause pursuent to RPAPL sec. 1921 ct.al.as  have a ready willing and able -
buyer and I need immediate reliof. .

WHEREFORE, your petitioner prays for an order to show cause why an order
should not be mado by the Court releasing of record from the lien of the aforesaid
morigage the parcel described herein and directing the Erle County Clerk, in
whose office the mortgage has been recorded as aforesaid, to mack the same upon
his records as released as the parcel of jand aforesald in said order, and further
ordering and directing that the debt or other obligation secured by the mortgage
be reduced as aforesaid, or that the court set an amount that may be pald into the
court, to secure the release of the mortgage of record to allow the sale of the
aforementioned property and to have the Clerk of the County of Erie hold said
funds deposited until further order of this Court for the benefit of the Respondent






Dowd or the Petitioner herein, and such other and further relief as to the Court

may seem Just and equitable in the premises,

Dated: Lockport, NY
December 8, 2013

GUVEN fka
NURSEN G. GERMANN

State of New York, County of Nlagara

On the 8th day of December In the year 2013 before me, the undersigned, a notary public In and
for sald state, personally appeared Nursen Guven, fka Nursen G, Germann personally known to
me or proved to me on the basls of satisfactory evidence to be the Individual(s) whose name(s)
Is (are) subscribed to the within Instrument and acknowledged to-me that he/she/they exacuted
the same In his/her/their capacity{les), and that by his/he¢/their signature(s) on the Instrument,
the Individual(s), or the person upon behalf of which th e

Instrument.

ot e s st iibanes e
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THIS MORTGAGE HAS BEEN APPROVED BY THE BAR ABSOCIATION OF ERIE COUNTY
1T {8 RECOMMENDED THAT ANY PERSON NAMED N THIS

MORTGAGE CONBULY HIS/NER ATTORREY SEFORE SIGMING. |u‘c.|lng‘:-esu
_A

MORTGAGE oo

1 WORDS USED OFTEM IN THIS COCUMENT, March 30, 2007

Il v e P 0 calad 0 Moguge

wril ba colled he Tot’me* hrmfudumumﬁuem
wmmmhmsnr 14034,
(C) "Note Halder” -
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d aw, New Y P
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mmu il N Holder_0ni@ Hundre xEy- hausand /
] ('yﬁ.l! ) plus Intersst, | have promised to pay tug debi In fua by,
(E} "Prophﬂf' mmmv-mmmwnmwm “Dastripton of 1he Propanty’ wmt o

2 BORROWER'S TRANSFER TO NOTE HOLDER OF RIGHTS IN THE PROPERTY,

1 horspy mﬁwwwummidmum hmm-aw.uuum By aigning lrus Mortgage
) am giving Nots contsined in this Morlgoge snd wiso the rights Dal ihe tew gvet 1o Noze “10.aers
rﬂwmmnnmmm 4 am dolng this (o prolect Nota Halder bom possie iosses et v g1 res. ¢
iad o:
{A] Py stitra amounts that t owe Nuis Haitier undes ihe Note
[8)  Pay.wih nteresi, any amounis Pl Nots Holder may sdvance under s Morigege to prolect ihs vecus of P

Property snd Nots Holder's righis tn (e Proparty; snd

{C1  Kesp myolhsr gromises and agrasments under INs Morigage.

DESCRIPTION OF THE
| gve Note Holdar righis h the P

{A)  The Propirty e0dress s %QE "nnchh]load, Utggu, HY 14043 " -propeny Acuress:
This Property s la rie Caunty. 11 has e Jolowang tegel descrgior

*e Or the survivor of them,

Legal Description.Schedule A_sttached hereto
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18,

17,
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19.
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AGREEMENTS
o 'Kﬁiied'mndwwlﬂy

T CONDEMNATION OF THE PROPERTY,
ey iy wndant

Nole Hodsr () %o procaeds of oY gwards or claims for damages rosulling from condamntion o olher
gmmm:"mmdhmmmdonbmmm;d'dhhmwhmmbwdd

fon, AlloJ thosa ds will be paid io
;] udo-mwbummwmuhmdbmmmnnmhmmm
the Nala and under this Morigaga. if sny of the procseds ramain aler tha emound that | owe ta Noie Holder hae
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ahosly 1o sccept pryment snd lo selie & cuim for dantages and cxiact e procaeds. Nolo Holder msy than
use the procands 10 rapek or restore e Property or raduce (he sums secured. The thirdy (30) duy period wil

begin when e notice Is
(O}  tany orocends me used 1 muea the smaunt of principel witich | cws to Nots Holder under the Nota, ol use
mwmu«m«mmmﬂdmmwmmnmuwm

QUIRED HMORTQAGE,
Nom Wmmwmmhmd-mdmhww
procasding wal be given by mmolbywd:umdvuwwmhubmdhhwmld&m (or
cther adkkess if Ksied in Paragreph 1(B) of s Morigegn), or &1 & diferent addrass I | have givan the Note Holder prior

wrilen netice of my diffsren! sidress,

LAW THAT GOVERNS THIS MORTGAGE,
This Marigege Is govamed by New York Staig Law,

BORROWER'S COPY,
1 acknawiedgs receipt of ona confonmad topy of the Nele end of iIhis Morigsge.

AGREENENTS ABOUT NOTE HOLDER'S RIGHT [P THE PROPERTY IS 60LD OR TRANSFERRED,
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wmhmmmmmwummnm
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(4] nlubmam.mmwmwmwmnmmn o the Property o
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2 and Insurancs escrow funded by the Borrows n & manner ressonsbly scceplebls lo Nole Holder,
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‘without (st giving notice to me snd wiheut regard 1o the value of the Property.

WRITTEN 8TATEMENT,

mm(immdnmumdnmmlumhuum.m-hm.m
duly acknoviedgad of e gmount Den wumummmmumcumn
by his Morigege or any def tather of tha Nois andlor (his Mortgage exist

ASSIGNMENT OF LEASES AND RENTALS.
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21, AGREEMENTS ABOUT NEW YORK LIEN LAW,
TS TSy NoteHokder subject Lo (e LU (O YRRy o1 Y8558 1375 um‘u’&
York Lien Law.

2 OI!I.IGATIONS OF PERSONS IINDERTHB MORTGAGE,
if mona than one person signs (his Morigaga, each parmon i fuy and personsfy obligated to keep all the promises

made b His Morigage.

2). FURTHER ASBURANCES,
Upon reguest of Lhe Note Holdey, } will axeculs, acknowiedge end deliver lo Nots Holder sy supplemanist
Instrument Note Holder mey reasonally request in order lo accompiish ihe intended purpose of this Morigage,

By signing bulow, | socep! and agree to tho promises and inad I Paagraph 1 trough 22 of fhls
MMWWhmﬂMl)dﬂdbym.ﬂMd\ﬂhl.

Lol

ndrew R, Germann Bofrower
. Borrowar

%@4&?&‘ oo

Borrowor

STATEOFNEWYORK  :
89:
COUNTY OF_ERIE __ :

08 10,22 duy of_Narch In the_yesr, ofora me, Ie undorsigned & Nolary Publio
8, Garmznn person
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[ Slste,
hmbmumdhmmhbuhdmhhuwwﬂtmhhhwmmmwmw

fo the within insirument end scivtowledged lo me (el he/sheAhey axecuted the seme i histariheir capecityfles), and thal
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by
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Nolsry Putlio

USE WHEN EXECUTED OUTSIDE OF NEW YORK STATE
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On the, deyol _______ Intweyesr________ baforg me, e und: personaly
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mmmuubmduuﬂ.mmumumww)m.m«ow(mmmwmm
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Notary Pablio
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PREPAYMENT SCHEDULL

Upon written notice received by Charles 8. Dowd and Kimberly A. Dowd, at least sixty
(60) days prior to making such payment; provided, however, that together with such payment the
Purchaser shall pay to Charles S. Dowd and Kimberly A, Dawd a premium equal to:

Five percent (5%) of the amount thereof if paid before April 1, 2008
Four percent (4%) of the amount theeeof if paid before April 1, 2009
Thres pozcent (3%) of the' amount thereof {f paid bofore April 1, 2010
Two percent (2%) of the amount thereof if paid before April 1, 201}
One percent (1%) of the amount thorcof If paid before April 1, 2012

DAalr429A4A2/DanndNRT
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JACKSON & BALKIN
Attorneys af Law
One Washington Humt Manor
3635 Markst Street, P.O. Box 468
Lackport, New York 14095
smail - PZBALKGaol.com
Arthur B. Jecksen, Jr., Esq. , (716) 434-8891
Patrick M. Balkin, Esq. (716) 434-1302
(716) 434-9105 - Fax
May 17, 2013
Wendy Christopherson, Esq.
Chapter 7 Trustee FAX & MAIL
403 Main Street 855-4610
Suite 500
Buyffalo, NY 14203
Re: Andreww Germarmn bankruptcy

Sgt. Pepperoni’s 425 French Road, Depew NY

Dear Ms. Christopherson:

As I mdlcated to you on Trsday, I have changed the locks and my client Nursen
Guuven, formerly Germann I3 in the process of cleaning the aboye-~stated address so that it can
be shovwn to potential purchasers.

. As Indlcated to you yesterday, my client will offer $2000.00 for Andrew Germann's
interest in the bullding, and that fact, together with the fact that I am also aware of two potential
buyers who want to view the property, should preclude any “abandonment” by you as trustee.

My client Is probably the largest unsscured creditor of Mr. Germann. Sha is owed over
$200,000.00 and imaintenance. She strongly objfects to “abandoning” My. Germarm'’s interest.

Obviously I'will give you a key to the premises. Be aware that my client Is on the
premises and is cleaning and removing rotting food, ele, left by the debtor. My client will nof
remove any fixtures or equipment from the premises, Upon entering the bullding my cllent
noticed that there was one or two TV's missing from the walls, and the securlty camera’s that
she had installed had been remove, alcohol and food Inventory also missing. Other than that

most everything else appears 1o be present.

Wendy Christopherson, Esq.
May 17, 2013, Page Two.

A secwred a‘edﬂor, Kim Dowd, holds the morfgage on the above-stated property. Ms.

Serd1B17 B





Dowd ts under, what I believe, is the mistaken bellef that she has a security interest in the
equipmeny at Sgt. Pepperoni’s, Ms. Dowd's prior counsel, Arthur Rumizen, Esq, admitted to
me that there was never a securily Interest filed for that equlpment upon sale in 2007. Ms.
Dowd I3 a secured creditor and an unsecured creditor. My, Dowd does not hiave any right to
ess op dispassess th r (] a re al 425 Fi

Road, Depew New York, When Iwas present at the property yesterday during the lock change
one of Ms. Dowd'’s employees started screaming and yelling and calling the police. Ms. Guuven
f*a Germann and myself went to the Depew Police Statfon and talked to the responding officer.
The Depew Police now understands that Ms. Germann s an owner of the property. We told the
police officer that if Ms. Dowd has interested buyers (which wa heard she had six such people)
that upon request we would give her buyers access to look at the property. My client has also
agreed that if Kim Dowd wants to watch her clean the property she Is welcome as long as she
doesn't interfere with the cleaning and any subsequent showings to potential buyers. We really
need Ms. Dowd to stay out of the process so we can sell the property and get her patd,

Lam sending a copy of this letter to her present legal counsel, John D'Amato, Ksq.
Obviously if he has proof of a securlty interest in the equipment of Sgt. Pepperoni’s (ftled UCC)
he should present It now. 1also would request that he provida a payoff figure for the mortgage
debt. :

My client Is expending considerable time and expensa to the benefit of ths bankruptcy
estate. While she doesn't want to be pald for labor it would be fair and reasonable {f costs of
dumpster, electricity (and deposits for same) lock changes should be shared by the estate with

her.
Very truly yours,

JACKSON & BALKIN

Patrick M, Balkin, Esq,
PMBAD
¢c: John D*Amato, Esq, PAX 706-0013
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NYSCEF DOC. NO. 6

JACKSON & BALKIN
Attorneys 1t Law
One Washington Huns Manor
365 Market Street, P,O. Box 468
Lockport, New York 14095
emall - PZBALK ®aol.com

Anhar E, Jackson, Jr., Esq. ({716) 434-3891
Patrick M. Balkin, Esg. (716) 434-1302
(716) 434-9108 - Fax
December 6, 2012
Jod M. Grundy, Bsg,
Arthur Rumizen, Esq.
6024 Main Street
Willamsviile, NY 14221
Re: Kim Dowd Fax only 839-9334

Morigagee on”Sgt. Pepperoni's® property

Dear Mr, Rumizen:

Please be aware that I represent Nursen Guven, fka Nursen Germam. I was told that
you were involved in the original purchase of the property and your are aware that Ms. Dowd
apparently holds a mortgage on the property. As you and your client know Ms. Guven owns
this propenty jointly with her ex-husband Andrew Germann.

1did receive your telephone call back indicating that it was your client’s intention to
keep the place locked. What section of the Real Property Procedures Act gives your client the
right to do that? My cllent needs access to the bullding, She in no way shape or form gave
your client any permission express or implied to lock her out. Has your client semt a default
notice? Is the mortgage even in default? Be aware that you are apparently advising your cllent
to create damages. I will immediately bring an action that includes damages against your
cliems. Your theory that Ms, Dowd It going to lock Ms. Guven out It Incorrect and it will cost

your cllent money.

Svwbri C
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MICHAEL A, SIRAGUSA MICHFLLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COQUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEReEMY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 6, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Harris, Rodney L. v. Erie County
Holding Center, et al.
Document Received: Petition for Writ of Habeas Corpus
Name of Claimant: Rodney Harris
ICN #18749

Erie County Holding Center

40 Delaware Avenue

Buffalo, NY 14202-3999
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, piease call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

BY: AN Ldbi (e JUr 52 0
Michelle Parker

mmp/
Enc.

cc: Michael A. Siragusa, Erie County Attorney

S FRANKEIN STREFT, ROOM 1634, BUltaL O, NEW YORK 14202 = PHONF: (716) 838-2200 - WW W LRIE.GOV
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE JirREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 10, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Harwell, Mark v. Erie County
Department of Social Services, Youth
Detention

Document Received: Division of Human Rights Charge of
Discrimination

Name of Claimant: Mark Harwell
49 Maple Ridge Avenue
Buffalo, New York 14215

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

Byl ahi klars Sontost s
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANRL:N SIRELT, ROOM 1634, BUE ATO. NLW YORK 14202 — PHONE: (7163 838-2200 — WW W LKIE.GOV
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#
AND
NEW YORK STATE
DIVISION OF HUMAN RIGHTS
NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of !
VERIFIED COMPLAINT
MARK HARWELL, Pursuant to Exccutive Law,
Complainant, Article 15
v.
Case No.
ERIE COUNTY, DEPARTMENT OF SOCIAL 10165562

SERVICES, .
_ Respondent.

Federal Charge No. 16GB400613 .

1, Mark Harwell, residing at 49 Maple Ridge Ave, Buffalo, NY, 14215, charge the above
named respondent, whose address is 95 Franklin St., Buffalo, NY, 14202 with an unlawful
discriminatory practice relating to employment in violation of Article 15 of the Executive Law of
the State of New York (Human Rights Law) because of race/color, opposed
discrimination/retaliation.

Date most recent or continuing discrimination took place is 9/6/2013.

See attached complaint
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i N

New York State Division of Human Rights
Complaint Form

CON‘I;'ACT INFORMATION RECEIVED

My centact information: NYNUV 07 2031
SDHR BU

Name: _Marle Haraetl REGIONAL J,f}%g

Address: 4\ Q) Mq[o)f Lel‘ds e Apt or Floor #;

city: R £0ai0 State: N Y. Zip: A5

REGULATED AREAS

| belleve | was discriminated against In the area of:

(HEmMployment ] Education (] Volunteer firefighting

(] Apprentice Training 0 Boyeotting/Blackiisting O Credit

O Public Accommodations " [ Housing [ Labor Union, Empioyment

(Restauranls, stores, hotels, movie Agencies

theaters amusement parks, efc.) 0O Commercial Space

1 am flling a complaint against:

L3

Company or Other Name: L o
Address: B10 E ., Farry
cty: [Bu LLalo ! state: N 2 42! |
Telephone Number: (WM-Q?) 923 Yoo
Individual people who discriminated against me:
Name Name:
Thle: 33 szmﬂ of Socia | Workers The:
DATE OF DISCRIMINATION
The most recent act of discrimination happsnedan: 9 b

month day year
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BASIS OF DISCRIMINATION

NYS HUMAN RIGHTS

Please tell us why you were discriminated against by checking one or more of the boxes below.

o

You do not need to provide Information for every type of discrimination on this list. Before you check
a box, make sure you are checking It only if you belleve it was a reason for the discrimination.
Please look at the list on Page 1 for an explanation of each type of discrimination.

Please note: Some types of discrimination on this list do not apply to all of the regulated areas listed on Page
3. (For example, Conviction Record applies only to Employment and Credit compiaints, and Famiilal Status is
a basls only In Housing and Credit complaints). These excaptions are iisted next to the types of discrimination

below,

| believe | was discriminated against because of my:

[0 Age (Doss not apply to Pubiie Accammodations)
Date of Birth:

J Genetle Predisposition (Employment only)
Please specify:

O Arrest Record (Only fer Employment, Licensing,
and Credi)
Pleass spealfy:

O Marital Status
Please specify;

[0 Conviction Record (Employment and Credlt oniy)
Please specify:

O Miiitary Status:
Pleass speoify:

0 Creed / Religion

O Natlonal Origin

Please specify: Plegse specify:
O Disabliity EJ/RaeeICOIw or Ethnicity -
Please specify: Please specify: - Af, , co— Aw== ¢ 7

Please spectfy:

O Domestio Violence Victim Status: O Sex
(Employment only) Please specify: 0 Female t Male
Pleass specify: o Pregnancy
0 Sexual Harassment
O Famillal Status (Housing and Credit only) 0 Sexual Orientation
Please specify:

@ Retallation (it you filed a discrimination case before, or helped someone else with a discrimination case, or
reported discrimination due to race, sex, or any other category listed above)

Spenk to e above meativned P.Desagdfiy resulleel (n &
Before you turn to the next page, please check this list to make sure that you provided
information only for the type of discrimination that relates to your complaint.

Please speclty: The i ns bal & , .
ﬁ : Shewctured fermniveion.

PAGE 85/17
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EMPLOYMENT DISCRIMINATION

Please answer the questions on this page only if you were discriminated against in the area
of employment. If not, turn to the next page.

How many smployees does this company have?
a)1-3 b) 4-14 c) 15 or more e) Den't knew

Are you currently working for the company?
O Yes

Date of hire; ( ) Whatls your job title?

Month day yaar
Lastdayofwork (4O 22 2013 ) Wnatwas yourjob ﬂﬂe?mmuor\l
year

Month day
O 1 was not hired by the company
Date of application: ( )
Month day year
ACTS OF DISCRIMINATION

What did the person/company you are compjaining against do? Please cﬁock all that apply.
(3 Retused to hire me

@ Fired me / lald me off
[ Did not call me back after a lay-off
J Demoted me
G/Suspended me
O Sexuglly harassed me
E/ﬁ;mssed or inimideted me (other than sexual harassment)
O Denled me tralning
Denled me a promotlon or pay raise
O Denled me leave time or other benefits
O Paid me a lower salary than other workers In my same titie
(3 Gave me different or worsa job duties than other workers in my same title
O Denled me an accommodation for my disability
O Denled me an accommodation for my religious practices
(0 Gave me a disciplinary notice or negative performance evaluation
Q other:
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DESCRIPTION OF DISCRIMINATION - for all complaints (Public Accommadation,
Employment, Education, Housing, and all other reguiated areas listed on Page 3)

Please fell us more about each act of discrimination that you experlenced. Please include

dates, names of people Iinvolved, and explain why you think it was discriminatory.
PLEASE TYPE OR PRINT CLEARLY.,

Sge Q ,‘:&ggl—- mm-(—.

If you need more space to write, please continue writing on a separate sheet of paper and attach it to the
complaint form. PLEASE DO NOT WRITE ON THE BACK OF THIS FORM.

Q
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On 9/6/13 at 10am while working overtime at the Erie County Detention, I took a
bathroom break in the facilities green pod. While entering the bathroom I was approached
by‘D.Deangelia, she began asking me questions as to why T don't speak to her when she
says hello. My rebuttal to her question was that I didn't want to have any casual
conversations while at work. She then clearly became agitated and angry, with my reply
and replied in a hostile manner with her voice raised that "Tima your supervisor and you
need to speak to me when you see me in the halls". At that time I stated to ber that 1 did
not have a problem with speaking as long as it was pertaining to work related matters, she
then replied "We'll see”, and then walk off, After about 5 minutes had passed I received
a call over the radio from my immediate supervisor on duty Intake worker Mr. Lional to
report to administration, once in the administration office I was directed to go to the
ECYD Deputy Commissioners office where Morgan Williams-Bryant was sitting and
waiting along with D Deangelis, 1 was instructed by Miss Williams-Bryant to close the
door and have a seat, during that time I was refused my right to have a union xep present
after asking for one. Miss Williams-~ Bryant initiated the conversation and stated that I
seemed to have a negative attitude because I was not speaking to D. Deangelis, I stated
that I did not have a negative attitude and that I was not a big talker, and that I ooly spoke
when [ pertained to work. Then D. Deangelis took over the conversation and stated that
"Your creating a hostile work environment”, I then asked how and she said for not
speaking. Once the term "Hostile work envirooment" was used I no longer spoke in the
meeting because no unjon representation was in the room, and because the term that was
used could result in sort of disciplinary action taken against me. After they both finished

talking I was then allowed to retumn to my work duties. I alerted nmy union rep Leslie of

B8/17
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what took place without her knowledge, and she promptly called Miss Williams-Bryant
10 see if we could all talk ahout what took place. Once the call was placed we were
al'lowed to meet with the administrators mentioned, I did no talking and Leslie explained
to thera that I was not being hostile {n any way and that I did not care to have
conversations at work that didn't pertain to work. After the brief discussion, the meeting

was over.

A week and a half later on 9/18/13 I received a letter stating that I was to report to a
disciplinary hearing on 9/24/13 during that heating I was a target on a investigation. In
the end result I-was suspended 5 days for D.Deangelis own personal feelings of me
having a negative attitude without demonstrating any such behavior.

On 10/16/13 I received and excepted a promotion with Erie County with in the same
Division of Social Services on 10/18/13 1 was again targeted by the above mentioned D,
Dreangelis, and was scheduled for another disciplinary hearing on 10/22/13 for a injury
that happened on 10/15/13 to a resident while playing basketball. The injury that
occurred was one that could not be prevented by myself or any other staff present, but
during the hearing I was the only person that was disciplined for the incident and
terrninated for it. This action was server and barsh with the nature of the incident and
inconsistent with any of the Counties past practices of progressive disciplinary actions
taken towards its employees, thus showing the retaliation, and targeting of a structured

termination.
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NOTARIZATION OF THE COMPLAINT

Based on the information contained In this form, | charge the above-named Respondent with an uniawful
discriminatory practice, in viclation of the New York State Human Rights Law.

By filing this complalnt, | understand that | am aliso filng my employment complaint with the United States
Equal Employment Opportunity Commission under the Americans. With Disabliitles Act (covers- disability -
related to employment), Titte Vil of the Civil Rights Act of 1884, as amended (covers race, color, religion,
national origin, sex ralating to employmant), and/or the Age Discrimination in Employment Act, as amended
(covers ages 40 years of age or older in employment), or filing my housing/credit complaint with HUD under
Title VIli of the Federal Fair Housing Act, as amended (covers aots of discrimination In housing),as appilcabis,
This complaint will protect your rights under Federal Law, '

| hereby authoriza the New York State Division of Human Rights to acoept this compiaint on behaif of the U.S,
Equal Employment Opportunity Commission, subject to the statutery limitations contained in the
aforementioned law and/or to accept this complaint on behalf of the U.S. Department of Housing and Urban
Development for review and additional filing by them, subject to the statutory limitations contained the in
aforementioned law.

| have not filed any other civil action, nor da | have an action pending before any administrative agency, under
any state or local law, based upon this same unlawful discriminatory practice.

| swear under penalty of perjury that | am the complainant herein; that | have read (or have had read to me)
the foregoing compiaint and know the contents of this complaint; and that the foregoing is true and correat,
based on my current knowledge, Information, and bellef.

Subser| and swom before me

This day of NiNunlgzo (2

Signature of Notary Publlc
o T .
¥ N, 01LA81 87028 County: £'y18 Commission explres: 5. 1. | L
Qualified in Erle Co

Commission Expires an May 12, 2018

Please note: Once this form is notarized and retumed to the Division, it becomes a
legal document and an official complaint with the Division of Human rights. After the
Division accepts your complaint, this form will be sent to the company or person(s)
whom you are accusing of discrimination.
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MICTLAEL A. SIRAGUSA MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNLY
MARK C. POLONCARZ
COUNTY EXECUTIVE JERE\AY C TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 6, 2014

Mr. Scott W, Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Igbal, Ghazanfar v. County of Erie
Document Received: Notice of Claim

Name of Claimant: Ghazanfar Igbal
110 Lathrop Street
Buffalo, New York 14212

Claimant's attorney: Denis J. Bastible, Esq.
Cellino & Barnes, P.C.
350 Main Street
2500 Main Place Tower
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: -/ AcaRolday Jarkrgd AL L)
DY

Michelle M. Parker

First Assistant County Attorney

MMP:dIld
Enc.

95 FRANKIIN STREFT, ROOM 1634, Burrat 0. New YORK 14202 - PHONE: (716) 858-2200 — www . ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE
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GHAZANFAR IQBAL,
Claimant,

V.

COUNTY OF ERIE,

Respondent,

% e ¢ % v v s e 2k e 3 v ol e 2 o Sk vk e o ol e o e e e e sk sk ol 3 e g e ol ok ok ok e e e e o ok ok

This paper received at

Erie County Clerk's Office
on the M., cE[}
2, i l)
at :1/1;..%) ~ @

Deputy

NOTICE OF CLAIM

EGCEIVE D
070 212013

ERIE COUNTY
DEPARTMENT OF LAW

PLEASE TAKE NOTICE, that the above named Claimant claims and
demands from the Respondent, COUNTY OF ERIE, recompense for personal injuries and
damages sustained by Claimant by reason of the wrongful, negligent and careless acts
and omissions of the Respondent, its agents, servants and/or employees, and in support
there of, the Claimant states:

1. Claimant's address is 110 Lathrop Street, Buffalo, New York 14212.

2. The Claimant is represented by Cellino & Barnes, P.C. with offices
located at 2500 Main Place Tower, 350 Main Street Buffalo, New York 14202, telephone
(716) 854-2020.

3. On or about December 6, 2013, at approximately 7:00 am., a two-
vehicle collision occurred at the intersection of Broadway Avenue and the Harlem Road
northbound exit ramp. A truck that had been facing west on Broadway attempted to turn

left onto the Harlem Road northbound access ramp. Claimant was traveling east on





Broadway through a green light signal and the turning truck collided with Claimant's
vehicle.

4, As a result of the aforementioned collision, Claimant sustained
serious physical injuries which included a fractured right leg, a fractured left arm, multiple
fractured vertebrae and a fractured pelvis/ hip. Claimant was required to undergo surgical
procedures at the Erie County Medical Center. Currently, the full extent of Claimant's
injuries are not yet known.

S. It is alleged that the Respondent, through its agents, servants and
employees, was negligent in the design of the aforementioned intersection and design of
the traffic signal system utilized at the aforementioned intersection. It is alleged that
Respondent was further negligent in failing to make necessary changes to the
aforementioned intersection and traffic light system and ftraffic light sequencing. It is
alleged that this negligence by Respondent contributed to the occurrence of the collision
on December 6, 2013.

6. By virtue of the negligence of the employees, agents or servants of
TOWN OF CHEEKTOWAGA, Claimant has incurred medical and hospital expenses,
which are to date undetermined and will incur loss of earings, impairment of health and
permanent injuries.

7. Upon information and belief, Claimant will be obligated further
medical expenses including drugs, medicines and prosthetic devices, the amount of which

cannot be reasonably calculated at this time.





TAKE NOTICE that Claimant demands payment of his claim as set forth

above.

DATED: Buffalo, New York
December 13, 2013

Yours, etc.,

CELLINO & BARNES, P.C.

Denis J/Bastible, Esq.
Attorpteys for Plaintiff
2500 Main Place Tower

350 Main Street
Buffalo, NY 14202-3725
(716) 854-2020






VERIFICATION

STATE OF NEWYORK  )ss:
TOWN OF CHEEKTOWAGA )

Ghazanfar Igbal, being duly sworn, deposes and says that deponent is the
Claimant in the within action; that deponent has read the foregoing Notice of Claim and
knows the contents thereof; that the same is true to deponent’'s own knowledge, except as

to matters therein stated to be alleged upon information and belief, and that as to those

S F

Ghazanfar Igbal

matters, deponent believes it to be true.

Sworn to before me this
Zo?™* day of December, 2013

W

Notary Pupflic
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MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 16, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Magnani, Ignatius v. County of Erie
Document Received: Notice of Claim

Name of Claimant: Ignatius Magnani
49 Monterey Road
Tonawanda, New York 14150

Claimant's attorney: Marc C. Panepinto, Esq.
Cantor, Dolce & Panepinto, PC
1600 Main Place Tower
350 Main Street
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

e s A J 0 A4
BY: AL CAL I JO LKt L Al &
K4 .
Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

9S FRANKLIN SIRELT, ROOM 1634, Bt t+al0. NEW YORK 14202 - PHONE: (710) 838-2200 - % WW ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

IGNATIUS MAGNANI
Claimant, NOTICE OF CLAIM
V.
This paper received at the
COUNTY OF ERIE Erie County Attorney's Office

fromJ3ars bofiscsrgn

Respondent. _LL day of JZU) vy 20 [* /! £
w /p.m.,
TO: COUNTY OF ERIE by WK UNAA

Assxﬁtant Co unty Attorney
PLEASE TAKE NOTICE, that the Claimant hereby makes a claim and demand against the

COUNTY OF ERIE, as follows:

1. The claimant, IGNATIUS MAGNANI resides and his mailing address is 49 Monterey
Road, Tonawanda, New York 14150.

2. The attorney for the Claimants herein is Marc C. Panepinto, Esq., of Cantor, Dolce
and Panepinto, PC and his post office address and telephone number are 1600 Main Place Tower,
350 Main Street, Buffalo, New York 14202, (716) 852-1888.

3. The time when, and the plabe where, and the nature of the claim are as follows: Upon
information and belief, on or about November 5, 2013, while employed by the Erie County Water
Authority, the Claimant, Ignatius Magnani, was working at the Northwest corner of North French
and Northpoint, to turn on the water after a repair was done by Arcadia Construction to the water
lines, when he slipped and tripped on mud and debris, falling approximately one foot into the
excavation. Mr. Magnani fell on his right side, striking his right shoulder and twisting his lower
back, sustaining serious personal injuries. Upon information and belief, the subject project was

under the supervision and control of the County of Erie, its agents, servants and/or employees.





4, The Claimant alleges that County of Erie and/or its agents and servants violated New
York State Labor Law §200 which states, “all machinery, equipment, and devices in public places
shall be so placed, operated, guarded and lighted as to provide reasonable and adequate protection
to all persons lawfully frequenting the premises.”

The Claimant alleges that the County of Erie, its agents, servants and/or employees
violated New York State Labor Law §240(1) in that Respondents failed to provide adequate safety
devices so as to provide proper protection to the Petitioner regarding elevation related hazards.

Claimant further alleges that the County of Erie, its agents, servants and/or employees
violated New York Labor Law §241(6) which states, “all areas in which construction, excavation
ordemolition work is being performed, shall be so constructed, shored, equipped, guarded, arranged,
operated and conducted as to provided reasonable and adequate protection and safety to the person
employed therein...” and further, New York Industrial Code Rule 23, subsection 23-1.7(d) among
other sections.

5. The Claimant further alleges that the County of Erie, its agents, servants and/or
employees were negligent in failing to reasonably maintain the premises for the employees and/or
contractors working thereon.

6. Therefore, the Claimant files a damages claim for serious and permanent personal
injuries, economic loss, conscious pain and suffering, and changes in his lifestyle, and loss of
consortium, all of which stem from the alleged statutory violations and negligence of the Town of
Ambherst and its agents, contractors, servants, and employees.

8. The damages or injuries sustained by Claimant, Ignatius Magnani, include, but are

not limited, to the following:





a. Aggravation and exacerbation of previously asymptomatic right shoulder
injury;
b. Aggravation and exacerbation of previously asymptomatic low back injury;
9. Such other and further injuries as may be determined by the treating physicians,

rehabilitation therapists and other qualified medical personnel.

10.  The damages sustained by the Claimant exceed those of the jurisdictional limits of

the lower courts.

Dated: Buffalo, New York

December 27, 2013 W/LP \/%

Marc C. Panepinto, Esq.

CANTOR, DOLCE & PANEPINTO
Attorneys for Petitioner

1600 Main Place Tower

350 Main Street

Buffalo, New York 14202

(716) 852-1888

TO: COUNTY OF ERIE
Department of Law
95 Franklin Street
Room 1634
Buffalo, NY 14202





VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) ss:
CITY OF BUFFALO )

IGNATIUS MAGNANI being duly sworn, deposes and says that he is the Claimant in this
action; that he read the foregoing NOTICE OF CLAIM and knows the contents thereof; that the
same is true to the knowledge of deponent, except as to the matters therein stated to be alleged on

information and belief, and that as to those matters he believes them to be true.

LA oty

IGNATIUS MAGNANEZ~
C

,,S(om to before me this
day of December, 2013

x&&\\?&@&moﬁi

Notary Public

frommromy v
N()T/“F‘Ym (""" TYORK
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COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNLY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSIS FANT COUNTY ATTORNEY

January 17, 2014

Mr. Scott W, Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Martinez, Ricardo Oscar v. County of
Erie

Document Received: Order to Show Cause

Name of Claimant: Ricardo Oscar Martinez
758 Prospect Avenue, Upper

Buffalo, New York 14213
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

ooy e kg Al )
By: ',/){ LeNQ I be o ] /W—f{ nlil ’
' Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKUIN STREF L, ROOM 1634, BUIFATO.NEW YORK 14302 - PHONL: (716) 838-2200) — WWW FRIF.GOV





This paper received at the
krie County Attorney's Office -
from_~ e vl T e

e (¢ dayof Jq,\w:‘# 200
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE —
PRSI P—" \ - AN
Assistant County Atr,o\mjej"
RICARDO OSCAR MARTINEZ [g ~
iy f2==}
e T
APPLICATION FOR LEAVE TO S 4
™ o 1
Claimant FILE A LATE NOTICE OF CLAIM x —
-~ © M
INDEX NO. 2013002860 - = 2
o
he OB A
] (Vo]

Vs.

COUNTY OF ERIE

Respondent

Upon the Affidavit of Ricardo Oscar Martinez, sworn to on January 14, 2014, and exhibits

thereto, Claimant will file a late Notice of Claim against the County of Erie pursuant to subdivision 4 of
section 59-e of the General Municipal Law.

By this application, petitioner requests leave of the court to serve respondent with a notice of

claim for conscious pain and suffering sustained by claimant as a result of malpractice from the dates of

March 26, 2013 to April 2, 2013, pursuant to CPLR 214(a).

DATED: January 14, 2014
Buffalo, New York

Ricardo Oscar Martinez

Pro Se
758 Prospect Ave., upper

Buffalo, New York 14213
716-881-0352





STATE OF NEW YORK
SUPREME COURT: COUNTY OF £RIE

RICARDO OSCAR MARTINEZ
COMPLAINANT’S AFFIDAVIT iN SUPPORT

OF APPLICATION FOR LEAVE TO FILE
A LATE NOTICE OF CLAIM

Claimant

VS.

COUNTY OF ERIE

Respondent

AFFIDAVIT OF RiCARDO OSCAR MARTINEZ

STATE OF NEW YORK )
) ss:
COUNTY OF ERIE )

Ricardo Oscar Martinez, being duly sworn, deposes and says as follows:

1. amthe named complainant in this action. | reside at 758 Prospect Ave., upper,
Buffalo, NY 14213. | submit this affidavit in support of my application for leave to

file a late notice of claim pursuant to C.P.L.R 214(a).

i~

Pursuant to General Municipal Law § 50, complainant’s right to file a Notice of Claim

expired SO days after March 27, 2013.





3. Actual Knowledge of Essential Facts Underlying Claim Within 90-Day Statutory

Pariod. Complainant had actual knowledge of the wrongs on the day they were
committed, as expressed in two legal proceedings pertaining to the case, as follows:
1- Legal consultation with Mental Hygiene Legal Service on March 27, 2013 (Exhibit
A); 2- Grievance Case No 10161378 dated April 16, 2013 (Exhibit B), to which
respondent on May 1, 2013, responded: “8. The Complainant fails to specify what
acts, if any, assuming that ECMCC was to provide the reasonable accommodation
that he claims he was entitled to receive, represented discriminatory actions toward
him on the part of ECMCC” (Exhibit B), which complainant refuted as in Exhibit C
(original documents now in power of both respondent and the State of New York
Division of Human Rights). Thus the County of Erie did investigate complainant’s
allegations; respondent did have actual knowledge of the essential facts underlying
the claim within the 90-day statutory period.

4. Substantial Prejudice as a Result of the Delay. Because the issue behind lack of

reasonable accommodation (Exhibit C) was the proper diagnosis and treatment of
respondent mental condition, the opinion of the State of New York about it was a
most relevant matter, this is to ascertain whether or not there was discrimination at
issue, or else negligence. Abuses of discretionary power by respondent left
complainant psychologically traumatized cn account of similar proceedings having
led respondent to order wrongful involuntary hospitalizations of complainant
several times between March, 2012 and April, 2013. Psychologicai trauma

compounded by a climate of hostility and intimidation after March 27, 2013, this is





while complainant was involuntarily hospitalized at respondent ECMCC Behavioral
Health Unit. About which there are contemporaneous witnesses. While he waited
for the legal opinion of the State of New York about his case, complainant fruitlessly
sought legal assistance to file a lawsuit against respondent (Exhibits D, E); as the full
weight of the State of New York mental health system was and is stacked against
complainant, thus he could only rely on the legal opinion of the State of New York
(Exhibit A) to sustain further actions against respondent. Particularly because no
private attorney or legal representative for community legal services
agency/agencies was/were was ever willing to tell complainant how to proceed with
a claim against respondent, as in Exhibits D, E; as complainant did not even know
there are In Forma Pauperis legal proceedings. Thus it took time for complainant to
acquire the knowledge of legal matters necessary for this motion to be presented
Pro Se. Complainant hereby asserts that there is a lack of prejudice to the
respondent as a result of the delay, as respondent conducted a full investigation of
the facts at issue, as alleged in Exhibit B. Respondent was given an opportunity to
investigate promptly and adequately with an eye towards future litigation. The
delay does not substantially prejudice respondent in maintaining its defense on the
merits. The delay of approximately eight months from the time the claim arose until
the instant motion is being brought does not substantially nrejudice tne County of
Erie’s ability to investigate the abuses of discretionary power at issue. Particularly in
view of the fact that respondent Adult Protective Services continued to maintain an

open case for complainant, thus respondent being continuously, actively involved in,





and monitoring, complainant’s case (Exhibit G). The latter interveniion
representing, ever since April 2, 2013, a source of both knowledge and control of
complainant’s life and activities on respondent’s part. The situation in its totality
requiring a restraining order, against raspondent, on the basis of the facts to be
ascertained by the Supreme Court of New York. Finally, complainant requests the
Supreme Court of the State of New York to take into account his mental disability
ADD-AD/HD, DSM-V 314.01, which renders complainant susceptible to committing
errors related to inattention to detail; as, with a limited training in legal matters
(M.A.in Labor Relations, unfinished), complainant has made the utmost intellectual

effort in order to be able to file the present action.

DATED: December 12, 2013

Buffalo, New York

ViAo Mar-Hared, B,

Ricardo Oscar Martinez, B. Al
Pro Se
758 Prospect Ave., upper
Buffalo, New York
14213-2117
716-881-0352

TO: Erie County Attorney’s Office
92 franklin Street
Room 1534

Buffalo, New York 14202
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! L
County of Erie Jrcd g vk SGET
Zria County Department of Law \/M/(
£rie County Altorney, Michael A, Siragusa ZRIE COUNTY
DEPARTMENT OF LAW
Thisis a legal notice. | have filed a Civil Rights complaint, before the Justice Department’s Civil Rights
Division-Criminal section, against Erie County Medical Center Corporation. Concretely quoting abuses to
my person, plus a due process violation (ECMC police officers, physicians, and psychiatrists, on March 26
and March 27, 2013). Additionally, | have filed a Late Notice of Claim, Index 2013002860, against the
County of Erie, this is for wrongfully involuntary hospitalization. All of which | plan to use as legal
grounds to obtain an injunction against the County of Erie. As a mental health expert at the graduate
level, | shall dispute ECMC’s Verified Answer —Case No. 10161378, filed before the Division of Human
Rights of the State of New York, this is on the basis of my involuntary hospitalizations at ECMC having
been ordered through substandard medical opinions; plus my mental health symptoms having been
addressed through improper treatment. The County of Erie is hereby being notified that there might be
criminal accountability for any further administrative action against my person, this is on the basis of
abusive ECMC Palice or Sheriff Department actions against my person, or abusive involuntary
hospitalization proceedings against my person, as in March 26 and March 27, 2013. As once
involuntarily hospitalized on March 27, 2013, because of sheer negligence on the part of ECMC
personnel and psychiatrists, like the rest of the patients at ECMC’s Behavioral Health Unit | was
terrorized by a most obviously psychopathic, probably maniac, tall, strongly-built, athletic, and very
violent, Caucasian young male; not for one day, for, negligently so, for several days. During which time a
terrorized young patiant, Joelle Orsini, kept approaching the guards and sometimes my person for
protection. ECMC personnel and psychiatrists being so indolent about the young woman’s feelings of
insecurity, as shared by each and every patient at the above Behavioral Health Unit, that | once
witnessed the following dialogue at the lunch room: {Joelle Orsini, looking at psychopathic, violent
patient): “Psychopath! You scare the sh.t out of me.” (ECMC nurse): “You see? You are provoking him.
The latter a situation which would enrage any self-respecting feminist, yet which ECMC personnel
ignored until the above man became so violent that he was reportedly seen lifting a heavy, hard plastic
chair on the air and throwing it against a wall, which could have killed someone.

4

The County of Erie should therefore make a decision about whether or not to keep being my payee
{Adult Protective Services), for my $.S.1. income, might not involve a conflict of interest; for now Aduit
Protective Services is guestioning my living arrangements in spite of the fact that | have repeatedly told
my caseworker Tamara Montgomery that itis the only place | have lived in years where | have found
both peace of mind and tranquility, even if it is a little expensive for my budget. The County of Erie has
absolutely no right to tell me how to live, at the same time that retains some of my money even if and
when | have bills to pay; the latter by warrantlessly arguing that my fandlord is taking advantage of me.
Whenever my duty to pay for two gas bills was a part of our rental 2greement. For, self-serving,
arbitrary, abusive and negligent as the County of Erie proved to be during my last hospitalization, it now
reserves a right to make use of its farcical medical opinions to warrantlessly, again, deem me a “danger
o others. Whenever ECMC just failed to properly assess my clinical background, for example the fact
that back in 1994 (University of Toledo Psychology Clinic) | was diagnosed and treated for Post
Traumatic Stress Disorder; tapes of which treatment the same university keeps for research and
teaching purposes. Thus during all of my hospitalizations at ECMC | have presented, according to my
own, competent self-assessment, clear-cut symptoms of Complex Post Traumatic Stress Disorder, which,
again, ECMC psychiatrists incompetently failed to both properly assess, this is as a part of the DSM-IV
axis, and treat. For, as a victim and a survivor of gross human rights abuses in my native Argentina, |
now present ?.T.S.D. symptoms which only because of my great knowledge of clinical psychology | can





cope with. As any competent psychiatrist =nows it, as in the Stocknolm syndrome, victims and survivors
of traumatic experiences are often socially re-victimized, exactly like in my case. i am therefore lucky to
be living with an observant Christian family from Cuba, people wio, coming from a totalitarian nation,
understand very well my hardship. For, Attorney Siragusa, the County of Erie has stigmatized me, as a
mental health patient, with a substandard medical opinion, Schizoaffective Disorder, which is not even
sealed on account of the fact that ECMC referred me with one such a substandard medical opinion to
several community services agencies. Under pressure from various caseworkers, | had to sign releases
for them to unprofessionally discussing my above diagnosis, plus what they imagined were my
symptoms, with one another. Thus | have already earned a small reputation as a “psychotic foreigner
who delusionally believes he is a free-lance journalist” {| was a professional journalist in my native
Argentina) for the County of Erie to possibly strike me with another wrongful involuntary hospitalization.
Thus the County of Erie is hereby warned about, and against, the possibility of further harm to my
person from its personnel, physicians, caseworkers, psychiatrists, and police officers.

KL C&\\o\{; S VSN *-F‘Pwﬁ

Ricardo Oscar Martinez
279-96-0622

758 Prospect Ave., upper
Buffalo, New York 14213

Buffalo, New York, January 14, 2014

Enclosure: copies of legal proceedings for reference purposes only.






COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 6, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Moore, Michael v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Michael Moore
246 Fletcher Street
Tonawanda, New York 14150
Claimant's attorney: William D. Murphy, Esq.
Maxwell Murphy, LLC

1230 Delaware Avenue
Buffalo, New York 14209

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By J Aersddd Jar oy L AL AL )
" Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN StRETT, ROOM 1634, BUFFATO. NEW YORK 14202 = PHONFE: (716) 858-2200 - W WW_ERIE.GOV










STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

'I‘his paper received at the
Erie County Attorney's Office

In the Matter of the Claim of

MICHAEL MOORE
246 Fletcher Street
Tonawanda, New York 14150,
Claimant,
VS.
COUNTY OF ERIE,
Respondent.

fmeQMFBam/ on
the 27 day of Drember, 2013

at 3.0 a

9%7/'%

A7éistanf Coyrty Atiffrney

NOTICE OF CLAIM

TO: County of Erie
C/O Department of Law
95 Franklin Street, Room 1634
Buffalo, New York 14202

PLEASE TAKE NOTICE, that in accordance with the requirements of New York

General Municipal Law §50-e the Claimant, MICHAEL MOORE, claims and demands the

following against the Respondent, COUNTY OF ERIE:

1. The name and post office address of the Claimant is:

MICHAEL MOORE
246 Fletcher Street
Tonawanda, New York 14150

The name and post office address of the Claimant's attorney is:

WILLIAM D. MURPHY, ESQ.
MAXWELL MURPHY, LLC
1230 Delaware Avenue
Buffalo, New York 14209

URPHY

LL M
ATTORNEYS AT LAW

1230 DELAWARE AVENUE * BUFFALO, NY 14209 | 716.885.1300 | fax716.885.1301 (nor for service) | WWW.MAXWELLMURPHYLAW.COM
T











2. This Claim is for personal injuries and derivative losses sustained through the
negligence and violations of the Respondent, its agents and employees in; violating the
Federal and State constitutional rights of MICHAEL MOORE; violating 42 U.S.C. §1983;
violating the laws and regulations of the State of New York and County of Erie; violating the
Correction Law of the State of New York including violating §500-b and §500-c of the
Correction Law; failing to abide by the dictates and prohibitions of Title 9 of the New York Code
of Rules and Regulations §7000, et seq. regarding the conduct, maintenance and operation of
correctional services in Erie County including the conduct, maintenance and operation of the
Erie County Holding Center; violating New York State Labor Law §§200, 240(1) and 241(6),
causing the Erie County Holding Center to be understaffed; appointing, employing and
promoting managers, superintendents, deputies and employees who are inadequately and
improperly trained and educated for the duties to which they are assigned; failing to properly
train managers, superintendents, deputies and employees for their duties within the Erie
County Sheriffs Department and at the Erie County Holding Center; repeatedly and
consistently disregarding known or serious risks of harm to inmates at the Erie County Holding
Center; repeatedly failing to provide adequate medical treatment and services to inmates at
the Erie County Holding Center; inadequately managing medical services and treatment;
pervasively maintaining a physical environment at the Erie County Holding Center that poses
an unreasonable risk of serious harm to inmates’ health and safety; failing to provide proper
equipment to the Claimant for the painting work he was performing; failing to provide proper
safety devices for the painting work the Claimant was performing; failing and/or refusing to

provide proper, timely medical treatment to the Claimant after he was injured; and in allowing

URPHY

LL M
ATTORNEYS AT Law

1230 DELAWARE AVENUE - BUFFALO, NY 14209 | 716.885.1300 | fax716.885.1301 (not for service) | WWW.MAXWELLMURPHYLAW.COM
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the Claimant's injuries to progress and worsen by failing to provide appropriate and necessary
medical treatment.

4, This Claim arose on October 7, 2013 at approximately 10:30 a.m. when
MICHAEL MOORE suffered a fall and was injured, and continued until his release from the
Erie County Holding Center at 40 Delaware Avenue in Buffalo, New York.

5. Upon information and belief, the structures and property that comprise the Erie
County Holding Center at 40 Delaware Avenue, Buffalo, New York were owned by the
Respondent on October 7, 2013.

6. On October 7, 2013 at approximately 10:30 a.m. the Claimant, MICHAEL
MOORE, was working as a laborer at the Erie County Holding Center performing painting work
and standing on the milk crate provided to him when he was caused to fall off the milk crate as
it slipped across the concrete floor. When he fell he hit the wall and then fell to the ground and
suffered serious and permanent injuries to his head, neck, right arm and back. Claimant’s
injury was caused by the Respondent’s failure to provide a safe place to work, failure to place
proper safety devices, and failure to provide proper safety devices to prevent the Claimant
from falling from his elevated work area.

7. Following the Claimant’s incident on October 7, 2013 and continuing until his
release from the Erie County Holding Center, Respondent repeatedly failed to provide
adequate medical treatment and services to the Claimant, inadequately managed the
Claimant's medical services and treatment, failed and/or refused to provide proper, timely
medical treatment to the Claimant after he was injured, and allowed the Claimant'’s injuries to

progress and worsen, all despite the Claimant's repeated requests for proper medical

treatment.

HY

LL Mi
ATTORNEYS AT LAW

1230 DELAWARE AVENUE - BUFFALO. NY 14209 | 716.885.1300 | fax716.885.1301 (nat for service) | WWW.MAXWELLMURPHYLAW.COM
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8. The injuries to Claimant, MICHAEL MOORE, have resulted and will result in past
and future medical expenses; past and future loss of earnings, fringe benefits, and
unemployment compensation; reduced earning capacity; past and future pain and suffering
and loss of enjoyment of life; past and future loss of household services; as well as other
damages.

9. Claimant MICHAEL MOORE was caused to suffer the above-mentioned injuries
and damages due to the negligence and unlawful behavior of the Respondent, its agents,
employees and/or contractors in negligently failing to provide Claimant with a safe place to
work, failing to comply with §§200, 241(6) and 240(1) of the New York State Labor Law when
the Claimant MICHAEL MOORE was caused to fall from his elevated work site while
performing construction work at the Erie County Holding Center as a result of the
Respondent’s failure to provide and place proper safety devices to prevent him from injury,
failing to comply with the rules and regulations promulgated under the New York State Labor
Laws, and in negligently failing to provide proper medical treatment to the Claimant once he
was injured.

10.  The injuries of the Claimant MICHAEL MOORE have resulted and will result in
past and future medical expenses including costs for hospitalization, surgery, medications,
physical therapy, rehabilitation, custodial care, diagnostic tests, radiological tests, follow-up
medical examinations; as well as medical and home equipment and devices; past and future
loss of earnings, fringe benefits, Social Security benefits and unemployment compensation;
reduced earning capacity; past and future pain and suffering and loss of enjoyment of life; and

past and future loss of household services.

HY
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WHEREFORE, the Claimant, MICHAEL MOORE, hereby claims and demands from
Respondent, COUNTY OF ERIE, compensation for the damages sustained by reason of the
wrongful, unlawful, negligent and careless acts and omissions of the Respondent, its agents,

servants or employees.

DATED: December 24, 2013
Buffalo, New York

s

P
WILLIAMD. MURPHY, ESQ.
MAXWELL MURPHY, LLC
Attorneys for Claimant
1230 Delaware Avenue
Buffalo, New York 14209
(716) 885-1300

AT'I'ORN[IY'S AT LAwW
1230 DELAWARE AVENUE + BUFFALO, NY 14209 | 716.885.1300 | fax716.885.1301 (not for service) | WWW.MAXWELLMURPHYLAW.COM
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VERIFICATION

MICHAEL MOORE, being duly sworn, deposes and says:. | am the Claimant above
named; | have read the foregoing Notice of Claim and know its contents; the same is true to my

own knowledge, except as to those matters therein stated to be alleged on information and belief,

Wl Q.

MICHAEL MOORE

and, as to those matters, | believe it to be true.

Subscribed and sworn to before me
this 16 Y\ day of December 2013.

~

Notary Public

MATTHEW GRIMALDI
Lic. #01QR6248011
Notary af New York
Qualified in  NIAGARA COUNTY.
My Commission Expires  08/06/20

URPHY

LL M
ATTORNEYS AT LAW

1230 DELAWARE AVENUE * BUFFALO, NY 14209 | 716.885.1300 | fax 716.885.1301 (not for service) | WWW.MAXWELLMURPHYLAW.COM
B ]
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MICHAFL A, SIRAGUSA C OUNTY OF RIE MICHELI E M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JereMy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 30, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Norton, Carl E., Sr. v. County of Erie,
et al

Document Received: Summons and Complaint

Name of Claimant: Carl E. Norton, Sr.

Claimant's attorney: Cheryl Meyers Buth, Esq.
Murphy Meyers, LLP

6506 East Quaker Street, Second Floor
Orchard Park, New York 14127

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

B ) T
By: I hatAuMA Tart

Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKI N SIRET, ROOM 1634, BurEal O. NEW YORK 14202 — PHONE: (716) 858-2200) - WWW ERI:.GOV





AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Western District of New York

Civil Action NLIB_C\L&SS_ ‘

CARL E. NORTON, SR,,

Plaintifffs)
V.

COUNTY OF ERIE, et al.

Defendahl(.s:)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) John/Jane Doe(s),
Lieutenant(s)
Erie County Holding Center :
40 Delaware Avenue .
Buffalo, New York 14202 .

A lawsuit has been filed against you.

Within 21 days afier service of this summons on you (not counting the day you received it) — or 60 ddys if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are:  Cheryl Meyers Buth, Esq. Laurie A. Baker, Esq.
Murphy Meyers, LLP 6506 East Quaker Street
6506 East Quaker Street Suite 200
Suite 200 Orchard Park, New York 14127

Orchard Park, New York 14127

If you fail to respond, judgment by default will be entered against you for the relief demarded in the complaint.
You also must file your answer or motion with the court,

CLERK OF COURT

Date: f”‘g__i_ J Ulh /‘; 2 ¢ ; /9" @

Signature ;f Clerk or Deputy Clerk
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

CARL E. NORTON, SR,

Plaintiff,
VS.
SECOND AMENDED
COMPLAINT
13-CV-6355
ERIE COUNTY;

TIMOTHY B. HOWARD, in His Individual and Official
Capacity as Erie County Sheriff;

BRIAN DOYLE, in His Individual and Official Capacity

as Erie County Sheriff's Department Administrative

Chief or Undersheriff;

JOHN DOE, in His Individual and Official Capacity

as First Deputy Superintendent ECHC;

JOHN/JANE DOE(S), SERGEANTS(S), Erie County
Holding Center;

JOHN/JANE DOE(S), LIEUTENANT(S), Erie County
Holding Center;

JOHN/JANE DOE(S), DEPUTY SHERIFF(S), Erie County
Holding Center;

Erie County Deputy Sheriff Gavin;,

Erie County Deputy Sheriff Boyce;

Erie County Deputy Sheriff VanderCort;

Erie County Deputy Sheriff Roman;

Erie County Deputy Sheriff Stevens;

Erie County Deputy Sheriff Allman;

Erie County Deputy Sheriff Klein;

JOHN/JANE DOE, Supervisor, Medical Staff, Erie County Holding
Center;

JOHN/JANE DOE(S), Medical Department Staff, Erie County

Holding Center
Defendants.
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b) Denial of access to medical care and treatment, prescription
medication, or other reasonable accommodations were not provided in
violation of the Americans With Disabilities Act and/or the Rehabilitation Act;

c¢) The municipal Defendants, including the Erie County Sheriff
and other “policymakers” engaged in a pattern and practice of discrimination
against Mr. Norton in a manner demonstrating a “deliberate indifference” to
the medical needs of such inmates with a history of heart disease in violation
of 42 USC Section 1983 and the United States Constitution.

d) Supervisory personnel failed to train and/or supervise officers
and civilian employees or rectify unconstitutional practices, including failing
to implement protocol regarding the handling and treatment of inmates with
history of heart disease in violation of their constitutional rights and their
rights under 42 USC Section 1983.

e) Despite being aware of NYSDOC directives regarding the
treatment of inmates with heart disease, Defendants failed to implement the
directives, failed to comply with the requirements of the ADA as it applies to
local jails, failed to develop an appropriate protocol for responding to an
accommodation request from Plaintiff, and engaged in other conduct all of

which resulted in discrimination against Mr. Norton as a qualified individual
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(“DOCCS") serving his sentence.

12. While detained at the E.C.H.C., Mr. Norton was completely
dependent upon the named Defendants for his care and well-being.

13. Defendant Erie County (hereinafter “County”) is a governmental
subdivision created under the laws of the State of New York.

14. The Erie County Sheriff's Department is a division of Erie County
government.

15. The county owns, operates and administers E.C.H.C. through
the Jail Management Division of the Erie County Sheriff's office.

16. This action concerns the treatment of Mr. Norton while he was a
pretrial detainee confined at E.C.H.C.

17. At all times referred to herein, Defendant Timothy B. Howard was
the elected Sheriff of Erie County.

18. Defendant Timothy B. Howard was responsible for the
promulgation, implementation and maintenance of county policy affecting

E.C.H.C.
19. Defendants Erie County and Timothy B. Howard are charged by

the laws of the State of New York with maintaining E.C.H.C. and are

responsible for all conditions of confinement, health, safety and medical care
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confined therein as granted to him by the laws of Erie County and the State
of New York.

23. Atall times referred to herein, Defendant John/Jane Doe
Sergeant(s) and John /Jane Doe Lieutenant (s) were employed by the Erie
County Sheriff's Department. In their capacity as supervisory personnel,
they exercised control over subordinate officers. Upon information and
belief, Mr. Norton apprised these Defendants of his heart condition and
complained of the intentional and negligent denial and deprivation of his
heart medication. In addition, these officers supervised officers who were
involved in the handling and treatment of Mr. Norton.

24. At all times relevant herein, Defendant Deputy Gavin was a
Sheriff's Deputy at E.C.H.C.; Defendant Deputy Boyce was a Sheriff’s
Deputy at E.C.H.C; Defendant Deputy VanderCort was a Sheriff's Deputy at
E.C.H.C; Defendant Deputy Roman was a Sheriff's Deputy at E.C.H.C;
Defendant Deputy Stevens was a Sheriff's Deputy at E.C.H.C; Defendant
Deputy Allman was a Sheriff's Deputy at E.C.H.C; Defendant Deputy Klein
was a Sheriff's Deputy at E.C.H.C; the foregoing Defendant Sheriffs
Deputies and Defendant John/Jane Doe(s), Sheriff's Deputy(s) at E.C.H.C

were responsible for the general custody and care of Mr. Norton. They
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27. The named Defendants are legally responsible, in whole and in
part, for the operation, maintenance, and provision of services, medical
treatment, creation and implementation of policies and conditions at
E.C.H.C. and are responsible for the health and safety of pretrial detainees
held at those facilities.

28. The named medical supervisors/staff evinced or displayed
deliberate indifference to Mr. Norton’s medical condition and care and
treatment and denied him of his legal rights as afforded to him under the
statutes and legislation cited herein.

FACTUAL ALLEGATIONS

29. While Mr. Norton was held as a pretrial detainee at E.C.H C. from
the period of May 2009 through April 2011, Mr. Norton was denied medical
care and treatment by all named defendants and as a result sustained
severe, painful and permanent personal injury.

30. From the time of Mr. Norton’s intake at E.C.H.C. in May 2009
through his discharge in April 2011, Mr. Norton attempted to make jail
officers, staff and civilian personnel aware that he suffered from severe heart

disease and other medical aliments.

31. Upon information and belief, at the time of medical screening
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36. Even on those occasions when Mr. Norton was given
nitroglycerin by Defendants, his medication was subsequently confiscated
from him during pat frisks by Defendant Deputy Sheriffs. On multiple
occasions, Defendant Deputy Sheriffs told Mr. Norton he could not keep
medication in his cell; that it was contraband; and they flushed it down the
toilet. This was a regular and repeated course of conduct continued
through his release in April 2011.

37. Upon information and belief, from May 2009 through April 2011,
Mr. Norton had multiple episodes of coronary symptomology, including
severe chest pain. On numerous dates when Mr. Norton requested medical
attention, he was denied and at times was threatened with physical violence
if he persisted in making such requests.

38. In or about December 2009, Mr. Norton complained to
Defendant Deputy Sheriffs of severe chest pain and discomfort and was
denied medical care and treatment. As a result Mr. Norton suffered a
coronary event and/or myocardial infarction that went untreated.

39. In or about December 2010, Mr. Norton complained of severe
chest pain to Defendant Deputy Sheriffs, including Defendant Deputy

Stevens and Defendant Deputy VanderCort. Mr. Norton's numerous pleas

11
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44. Upon information and belief, this emergent surgery required an
artery to be excised from his left arm. As a result, Mr. Norton sustained an
extensive surgical incision down his left arm and resultant permanent
scarring.

45. Upon information and belief, due to Defendants’ deliberate
indifference to Mr. Norton's medical complaints, Mr. Norton endured
increased physical and mental pain and stress which persisted and
contributed to his second coronary event. Upon information and belief, if
Mr. Norton had received proper medical care and treatment, he may have
been able to prevent this cardiac event or its severity may have been
decreased so as not to require surgery on an emergent basis.

46. Upon information and belief, in or about February 2011, while
undergoing cardiac rehab at the Erie County Medical Center, Mr. Norton was
prematurely removed from his treatment facility at the request of the
above-named defendants prior to his recommended date of discharge for
the purpose of attending court proceedings despite the fact the judge did not
order him to be produced. Despite his fragile medical state, during his
transfer Defendant Deputy Sheriffs used excessive force in cuffing Mr.

Norton causing bruises and contusions to his left arm.

13
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qualified disabled individual, and upon information and belief, there was a
substandard protocol for addressing his special medical needs or such
protocol did not exist at all.

52. As a result of the named Defendants’ deliberate indifference to
his medical needs, Mr. Norton was caused to sustain multiple coronary
events which ultimately required emergent triple bypass surgery, suffer side
effects from his chronic medical condition, including physical discomfort and
mental and emotional distress, and developed a serious infection further
threatening his heaith.

53. Upon information and belief, the Defendants have engaged in
a pattern and practice of failing to maintain, generate and/or preserve
accurate medical records for detainees, including Mr. Norton.

54. Upon information and belief, the Defendants have engaged in
a pattern and practice of denying adequate medical care to special needs
detainees, including Mr. Norton.

55. Upon information and belief, the Defendants have engaged in
a'pattern and practice of failing to develop clinical practice guidelines for
special needs inmates, including those pretrial detainees with heart disease.

56. Upon information and belief, Defendants have engaged in

15
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61. Further, Defendant Erie County, through Defendant Timothy B.
Howard, failed to implement the provisions of the ADA and DOCCS
directives pertaining to inmates with heart disease. Mr. Norton suffered
damages that were a proximate result of such custom and practice and were
a foreseeable consequence of same.

CAUSES OF ACTION
AS AND FOR A FIRST CAUSE OF ACTION AS AGAINST
DEFENDANT ERIE COUNTY ALLEGING A
VIOLATION OF 42 USC SECTION 1983

62. Plaintiff repeats and realleges the allegations of all previous
paragraphs in this complaint as if fully set forth herein.

63. Defendant Erie County was deliberately indifferent to the serious
medical needs of Plaintiff Carl E. Norton, Sr.

64. Defendant Erie County’s actions and omissions violated the

rights guaranteed to Mr. Norton under the Eighth and/or Fourteenth
Amendments to the Constitution of the United States.

65. Violations of Mr. Norton's constitutional rights occurred as a
result of customs, policies and practices pursued by Defendant Erie County.

66. The customs, policies and practices of Defendant Erie County

include, but are not limited to:

17
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inmate;

j) Failure to promulgate or implement any procedures to evaluate
an inmate’s need for diagnostic procedures such as x-rays, lab work,
cultures, EKG’s, Angiograms, or other such testing;

k) Failure to promulgate or implement any procedures to
evaluate an inmate’s need for medication and to ensure that the prescribed

medication is appropriate;

I) Failure to provide medical staff qualified to treat the serious

medical needs of inmates;
m) Inadequate management of medical services and treatment,
including inadequate record keeping and inadequate procedures for

sanctioning medical staff for failing to respond to clear signs of illness or

harm;

n) Failure to maintain onsite health care administrators to

manage health care services;

o) Failure to desighate a coordinator for disabled inmates to

ensure compliance with ADA guidelines;

p) Allowing nurses, medical aides, and physician assistants to

perform the functions in the treatment and care of inmates that should

19
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supervisory roles at the E.C.H.C. These Defendants had actual knowledge
or constructive knowledge that Mr. Norton was a qualified individual with a
disability and that he had requested, on numerous occasions, that he be
provided with medical care and treatment for his chronic heart disease.

72. Defendants, in their supervisory roles, failed to train subordinate
officers or discipline same regarding the proper handling and treatment of
inmates with chronic heart disease, including Mr. Norton.

73. Defendants caused Mr. Norton to suffer constitutional
deprivations and to incur discrimination based upon his disability, and/or
acquiesced in same by subordinate or fellow officers and personnel.

74. Despite knowing that Mr. Norton was diagnosed with chronic
heart disease, they allowed the inmate to be subjected to unduly dangerous
conditions, denied medical treatment during acute coronary events including
myocardial infarction, and took no steps to provide medical care and
treatment to Mr. Norton, or to instruct subordinate officers in the proper
treatment and handling of Mr. Norton, or the possible risks posed to Mr.
Norton as an inmate with chronic heart disease.

75. Further, these defendants failed to supervise the administration

of medical treatment to Mr. Norton or other impaired inmates, or have a

21
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by Mr. Norton about symptoms related to coronary events, including
myocardial infarction; delaying in responding to sick call requests, etc.

80. Based upon Defendants deliberate indifference to Mr. Norton, he
was caused to incur constitutional deprivations and, as a result, Mr. Norton
now seeks compensatory damages as against these Defendants.

AS AND FOR A FOURTH CAUSE OF ACTION AS
AGAINST JOHN/JANE DOE(S) MEDICAL STAFF

SUPERVISOR AT E.C.H.C.
IN VIOLATION OF 42 USC SECTION 1983

81. Plaintiff repeats and realleges the allegations of all previous
paragraphs of this complaint as if fully set forth herein.

82. Upon information and belief, John/Jane Doe(s) Medical Staff
Supervisor exercised control over the E.C.H.C. medical staff at all times
material herein. Through his/her acts or omissions, John/Jane Doe Medical
Staff Supervisor denied Plaintiff adequate medical care by, including, but not
limited to, failing to properly supervise medical personnel, failing to train
personnel, failing to obtain proper diagnoses for Mr. Norton from a medical
doctor or cardiologist, failing to supervise Mr. Norton’s course of treatment,
failing to sanction subordinate employees for administration of inadequate

medical care.

83. John/Jane Doe Medical Staff Supervisor failed to recommend

23
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subjected to pat frisks and cell searches wherein his prescribed heart
medication was confiscated and destroyed by these Deputy Sheriffs.

88. As a result of the deliberate indifference of these officers to Mr.
Norton’s serious medical needs and the deprivation of his constitutional
rights, Plaintiff is now seeking compensatory damages from these

Defendants.
AS AND FOR A SIXTH CAUSE OF ACTION AS
AGAINST DEFENDANT ERIE COUNTY IN VIOLATION
OF THE AMERICANS WITH DISABILITIES ACT
89. Plaintiff repeats and realleges the allegations of all previous
paragraphs of this complaint as if fully set forth herein.
90. Mr. Norton brings this suit against Erie County under Title Il of the
Americans With Disabilities Act 42 USC Section 12131 ET Seq. (“ADA").
91. This Court has jurisdiction under 29 USC 794(a) as incorporated
into 42 USC 12133 (Enforcement Clause).
92. Plaintiff Carl E. Norton, Sr. is a qualified individual with a
disability as defined in the ADA as he suffers from chronic heart disease.
93. As a pretrial detainee in the E.C.H.C. Plaintiff was entitled to

reasonable accommodations for his disability. Upon information and belief,

from May 2009 through April 2011 which Plaintiff was detained, he was

25
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AS AND FOR A SEVENTHCAUSE OF ACTION AS AGAINST
DEFENDANT ERIE COUNTY IN VIOLATING
THE REHABILITATION ACT

99. Plaintiff repeats and realleges the allegations of all previous
paragraphs of this complaint as if fully set forth herein.

100. Plaintiff Carl E. Norton, Sr. is a qualified individual with a
disability as defined under the Rehabilitation Act.

101. Defendant Erie County is a public entity within the meaning of the
Act.

102. During Mr. Norton’s incarceration at E.C.H.C. he was
deprived of reasonable accommodations for his disability, medical care and
treatment, including prescribed medications.

103. Defendant Erie County discriminated against Mr. Norton solely
on the basis of his disability in violation of Section 504 Rehabilitation Act, 29
USC 794 (1982).

104. Defendant Erie County, acting by and through managerial,
supervisory, and other employees, retaliated against Plaintiff for seeking
reasonable accommodations as provided for under the Rehabilitation Act.
Such retaliation included threats of physical violence, denial of access to

medical care and treatment, denial of prescribed medications, denial of

27
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d) Provide such other relief as the Court deems just and equitable.

DATED: November 21, 2013
Orchard Park, New York

Yours, etc.

[s/Cheryl Meyers Buth

Cheryl Meyers Buth, Esq.
Murphy Meyers, LLP

Attorneys for Plaintiff

6506 East Quaker Street

Suite 200

Orchard Park, New York 14127
(716) 662-4186

Laurie A. Baker, Esq.

Law Office of Laurie A. Baker
Attorney for Plaintiff

6506 East Quaker Street

Suite 200

Orchard Park, New York 14127
(716) 662-5274
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COUNTY OF ERIE

MICHELLE M. PARKER

MICHAEL A. SIRAGUSA
FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EECUTIVE JEREMY C TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 28, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Scharett, Danielle L. v. County of Erie
and Niagara Frontier Transportation
Authority

Document Received: Order to Show Cause

Name of Claimant: Danielle L. Scharett
290 Amherst Drive

Webster, New York 14580

Claimant's attorney: Melanie L. Sarkis, Esq.
Sarkis Law Firm
1100 Long Pond Road, Suite 214
Rochester, New York 14626

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By flashiéle 4..,/;5 g L e L{J
' Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

U5 FRANKLIN STRET, ROOM 1634, BUFFALO. NMEW YORK 14202 - PHONE: {7161 858-2200) - WWW.FRIE.COV





STATE OF NEW YORK
SUPREME COURT ERIE COUNTY

DANIELLE L. SCHARETT,

- e
1 SuULLLCh,

VSs. NOTICE OF CLAIM
COUNTY OF ERIE and
NIAGARA FRONTIER TRANSPORTATION Index No.:
AUTHORITY,
Respondents.
1. Name and address of each claimant and attorney:

Danielle L. Scharett
290 Ambetst Drive
Webster, New York 14580

Melanie L. Sarkis, Esq.
Attorney for Claimant

1100 Long Pond Road

Suite 214

Rochester, New York 14626

2. Nature of Claim:

This claim is to recover for personal injuries suffered by the claimant when she
slipped and fell on ice at the employee parking lot at the Buffalo Niagara International Airport,
located on or near Cayuga Road in Cheektowaga, New York.

3. Time, place where and manner in which claim arose:

The claim arose on February 9, 2013 at approximately 5:20 p.m., on the concrete area
between the location denoted “BNIA employee Pick Up/Drop Off” and the bus stop adjacent
thereto. Attached as Exhibit “A” are photographs of the exact location. The claim arose when
the claimant slipped and fell on ice that had accumulated on the concrete as she was about to
board the airport shuttle to take her to the airport terminal.






4. Items of damage or injuries:

Sworn to before me this
day of December, 2013.

LD

A

o — P T ———
Notary Pyblic

Melanie L. Sarkis
Notary Public, State of N.Y,, Monroe Cty.
My Commission Expires £ joq 1§78

The claimant suffered an acute lateral meniscal tear of her right kree, which required
surgery. A partial meniscectomy was performed on July 25, 2013, The claimant has suflered
past, present, and future pain, suffering and permanent limitation of her mobility.

DANIELLE L. SCHARETT
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MICHAEL A. SIRAGE SA MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNLY

ERit: COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 14, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Sisler, Lindsay v. City of Buffalo and
County of Erie

Document Received: Notice of Claim

Name of Claimant: Lindsay Sisler

9] Bloomfield Avenue
Depew, New York 14043

Claimant's attorney: Jacob A. Piorkowski, Esq.
Shaw & Shaw, P.C.
4819 South Park Avenue
Hamburg, New York 14075

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: %;’['-L-L‘.Fq,i-&g L’Li-j- ¥
Michelle M. Parker
First Assistant County Attorney

LA

MMP:dld
Enc.

O3 FRANKLIN STREET. ROOM 1634, BUFFALO.NEW YORK 14202 - PHONG: {7 16Y838-2200 - WWW . d'i-i0OV
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LINDSAY SISLER
91 Bloomfield Avenue
Depew, NY 14043

VS.

Claimant

CITY OF BUFFALO, NEW YORK
and COUNTY OF ERIE

Respondents

TO:

CITY OF BUFFALO
65 Niagara Square
Buffalo, New York 14202

COUNTY OF ERIE
69 Delaware Avenue, Suite 300
Buffalo, New York 14202

ﬁ EGEIVE
JAN -5 2014

ERIE COUNTY
DEPARTMENT OF LAW

e

NOTICE OF CLAIM

This paper received at
Office

ox: the (4 day of [im 20l
i

V'Vl [Beputy Clerk

Erie County Clerk}

PLEASE TAKE NOTICE, that the Claimant claims damages against the

respondents in accordance with the requirements of General Municipal Law Section 50-e,

states as follows:

injuries.

- FIRST:

LINDSAY SISLER

The name and address of the Claimant is as follows:

91 Bloomfield Avenue

Depew, NY 14043

SECOND:

The Claimant is represented herein by:

SHAW & SHAW, P.C.

Jacob A. Piorkowski, Esq., of counsel
4819 South Park Avenue

Hamburg, New York 14075

THIRD:

The claim is one founded in negligence, and is for personal





"y

FOURTH: This is a claim for money damages for personal injuries
sustained by the claimant against the respondents when said claimant was caused to fall
on property and premises more specifically, the sidewalk adjacent to 140 Hodge Street,
Buffalo, New York located at or near the exit commonly known as the 140 Hodge Street
exit of Women & Children's Hospital of Buffalo, which property is under the possession,
control and ownership of the respondents. See photographs of the area where claimant
fell which are attached hereto.

FIFTH: The time when the claim arose and the time when injuries and
damages herein alleged were sustained was December 17, 2013 between 11:30 a.m. and
noon.

SIXTH: The incident occurred in the area commonly known as the

. sidewalk adjacent to the exit commonly known as the 140 Hodge Street exit of Women &

Children’s Hospital of Buffalo in Buffalo, Erie County, New York which is under the
possession, control and ownership of the respondents. See photographs of the area
where claimant fell which are attached hereto.

SEVENTH: Thatthe cause of action which forms the substance of this claim
arose in the following manner:

_— On or about December 17, 2013, the claimant
was on the sidewalk adjacent to the exit known
as the 140 Hodge Street exit of Women &
Children’s Hospital in Buffalo, New York when
she was caused to slip and fall as the result of a
dangerous condition, causing claimant to come
into contact with the ground, and seriously
injuring herself.

EIGHTH: That the aforesaid incident and the injuries and damages
resulting therefrom occurred by reason of the fault, neglect, and carelessness of the
respondents, their agents, servants and/or employees and that said respondents failed to
properly, adequately, and safely maintain the aforesaid premises; failed to properly and

adequately supervise and control the area where claimant fell on the date of the incident;





vy

carelessly and negligently designed the area on said premises where the incident

© occurred; falled totake the necessary steps to clearice and snow from common walkways

and, upon informationand belief, respondents, their agents, servants and employeesfailed
to take the necessary steps and make the necessary observations, which, if taken or
made, would have avoided the said incident; and in that the respondents, their agents,
servants and/or employees were otherwise careless and negligent.

NINTH: By reason of the aforesaid, the claimant sustained severe,
painful and permanentinjuries in andabout the back, leftwrist and left shoulder sustaining,
among other injuries, broken bones in the left wrist; and was otherwise rendered sick, sore,
lame and disabled;was caused to incur and spend large sums of money for hospital care,
surgical care, physicians' services, nursing care, X-rays and medical supplies, for which

the exact amount of suich expenses cannot be determined at the present time.

WHEREFORE, the claimant respectfully prays and requests that these

claims, as set forth herein, be paid and allowed by the respondents.

DATED: December 23, 2013
Hamburg, New York

SHAW & SHAW, P.C.

-
v

A |,
acofy A. Piork ki
Attorrjeys for Clgimant
Officd and Post Office Address
South Park Avenue

Hamburg, New York 14075
$716 648-3020 Telephone
716) 648-3730 Telecopier
jpiorkowski@shawlawpc.com
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VERIFICATION

STATE OF NEW YORK )
)ss.:
COUNTY OF )
L"”‘;s"L 51‘ slet , being duly sworn, deposes and says that (s)he

is the plaintiff in the within action; that (s)he has read the foregoing and knows the contents
thereof; that the same is true to her/his own knowledge, except as to the matters therein stated

to be alleged upon information and belief, and that as to those matters, deponent believes it to

Siy Sk

Sworn to before me this
23  day of Dece

JACOB A. PIORKOWSK)
Notery Public, State of New York
Qualifed nors Gounty

n.tne Co
slon Expires: August 22,20_1 3
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MICHAED A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 29, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Smith, Levi v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Levi Smith

3271 East Church Street
Eden, New York 14057

Claimant's attorney: Michael C. Lancer, Esq.
Collins & Collins Attorneys, LL.C
267 North Street
Buffalo, New York 14201

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

YS FRANKLIN STREFT. ROOM 1634, Burrai oo NLw YORK 14202 — PHONE: (T10) 838-2200 - wW W, {ii.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Claim of
LEVI SMITH,

Claimant, NOTICE OF CLAIM

vs.
COUNTY OF ERIE,

Respondent.

To:  County of Erie
Michael A. Siragusa, Esq.
95 Franklin Street, Suite 1634
Buffalo, New York 14202

PLEASE TAKE NOTICE that the Claimant, LEVI SMITH, claims and demands

against the COUNTY OF ERIE and in accordance with the requirements of the New York

General Municipal Law §50-e claim the following:

1. The name and post office address of the Claimant is:

LEVI SMITH
3271 East Church Street
Eden, New York 14057

The name and post office address of Claimant’s attorney is:

Michael C. Lancer, Esq.

COLLINS & COLLINS ATTORNEYS, LLC
267 North Street

Buffalo, New York 14201

ATTORNEYS, LLC
a 267 North Street, Buffalo, New York 14201 O [ 716 885 9700
u@.






2. The claim of LEVI SMITH is for personal injuries sustained through the
negligence, carelessness and violations by the Respondent, their agents, employees and
representatives.

3. The time when and place where this claim arose are as follows: On November 20,
2013 at approximately 8:00 p.m., at the intersection of NYS Route 20 and Genesee Street in the
Town of East Concord, County of Erie, State of New York.

4. The Claimant, LEVI SMITH, was a motorist traveling southbound on Route 240
when he approached the intersection of NYS Route 240 and Genesee Road in the Town of East
Concord, County of Erie and State of New York.

5. On November 20, 2013, the Claimant, LEVI SMITH, was a motorist traveling
southbound on Route 240 in the Town of East Concord, County of Erie and State of New York
when he was struck by motorist, Steve Royer. At the time of the accident, the Claimant was
traveling southbound on Route 240, while Mr. Royer was traveling eastbound on Genesee Road.
Mr. Royer ran the stop sign at Genesee Road and Route 240 and hit the passenger side door on
the Claimant’s vehicle.

6. Upon information and belief, the Respondent is the owner of the aforesaid
roadway and was responsible for the maintenance, creation, design, marking, construction and/or
repair of this roadway.

7. The Claimant, LEVI SMITH, was caused to suffer serious and permanent

injuries including, his lower back, left shoulder, left wrist and neck.

ATTORNEYS, LLC
4 267 North Street, Buffalo, New York 14201 = r 716 885 9700
<D






8. The injuries to the Claimant, LEVI SMITH, have resulted and will result in past
and future medical expenses; past and future loss of earnings, fringe benefits, and unemployment
compensation; reduced earning capacity; past and future pain and suffering and loss of enjoyment
of life; past and future loss of household services; as well as other damages.

9. The collision between the Claimant, LEVI SMITH and the aforesaid Steve Royer
vehicles was directly and proximately caused by the carelessness and negligence of the
Respondent’s employees, agents and servants in its creation, design maintenance, marketing,
construction and/or reconstruction of the roadway in that they failed to provide safety measures
or safety devices that would have prevented the collision between the Claimant’s vehicle and Mr.
Royer’s vehicle. In addition, no signs were placed by the Respondent to warn of the dangerous
conditions. Further, the Respondent and/or Respondents’ employees, agents and servants had
actual and/or constructive notice of the dangerous and/or defective condition of the intersection
and failed to exercise reasonable care in removing or correcting the dangerous conditions posed
by the roadway. Upon information and belief, the Respondent owns and has a duty to maintain
Genesee Road in the Town of East Concord and warn of the dangerous conditions present on that
road.

10.  The injuries of the Claimant, LEVI SMITH, have resulted and will result in past
and future medical expenses including costs for hospitalization, surgery, medications, physical
therapy, rehabilitation, custodial care, diagnostic tests, radiological tests, follow-up medical
examinations; as well as medical and home equipment and devices; past and future loss of

earnings, fringe benefits, Social Security benefits and unemployment compensation; reduced

ATTORNEYS, LLC
n 267 North Street, Buffalo, New York 14201 - p 716 8859700
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earning capacity; past and future pain and suffering and loss of enjoyment of life; past and future
loss of household services; as well as other damages.

WHEREFORE, the Claimant, LEVI SMITH, hereby claims and demands from
Respondent, COUNTY OF ERIE, compensation for the damages sustained by reason of the

wrongful, unlawful, negligent and careless acts and omissions of the Respondent, its agents,

e Y
L

servants and employees.

DATED: January 15, 2014
Buffalo, New York

MICHAEL C. LANCER, ESQ.
On Behalf of Claimant,

LEVI SMITH

Collins & Collins Attorneys, LLC
267 North Street

Buffalo, New York 14201
(716)885-9700

Subscribed and sworn to before me
this Q day of January 2014

JY PUBLIC U

JOELLE WOLOSZYN
NOTARY PUBLIC-STATE OF NEW YORK
No. 01W06273218
Qualified In Wyoming County w
My Commission Explres December 03, ZO_L

ATTORNEYS, LLC
1 267 North Street, Buffalo, New York 14201 = p 716 885 9700
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Claim of
LEVI SMITH,

Claimant, AFFIDAVIT OF SERVICE

vs.
COUNTY OF ERIE,

Respondent.

STATE OF NEW YORK )
COUNTY OF ERIE )ss.:
CITY OF BUFFALO )

Joelle Woloszyn, being duly sworn, deposes and says:
1. That I am over eighteen years of age and am not a party to this action.

2. That on the Eaay of January 2014, I served a copy of a Notice of Claim of LEVI
SMITH annexed hereto, on COUNTY OF ERIE, the Respondent, by depositing same enclosed in a
postpaid properly addressed wrapper, Certified Mail, Return Receipt Requested, in an official
depository under the exclusive care and custody of the United States post office department within the
State of New York, addressed as follows:

CERTIFIED MAIL: TC\ 3100006 AT 213
County of Erie

Michael A. Siragusa, Esq.

95 Franklin Street, Suite 1634
Buffalo, New York 14202

Subscribed and sworn to before me
this| 5 day of January, 2014,

t g y

NOTARY PUBLIC

MORGAN 8, GREENE
No. 01GRE007802
Public. State of New York

Notary
Qualfied in Erie Coun!
My Commussion Eapires fiz 2 zu&
Collins&Collins
ATTORNEYS, LLC

a 267 North Streer, Buffalo, New York 14201 = P 716 885 9700
<o






VERIFICATION

LEVI SMITH, being duly sworn, depose and say: I am the Claimant above named; I have
read the foregoing Notice of Claim against STATE OF NEW YORK, NEW YORK STATE
DEPARTMENT OF TRANSPORTATION and COUNTY OF ERIE and know its contents; the
same is true to my own knowledge, except as to those matters therein stated to be alleged on

information and belief, and, as to those matters, I believe it to be true.

2 T kT

LEVISMITH <

Subscrihed and sworn to before me
this l day of Janpary, 2014.

JOELLE WOLOSZYN
WOTARY PUBLIC-STATE OF K&V YORK
No. 01wWoe21 2248

Qualifled In Wy@m% County M

My Commission Fxpes Dscember 03, 20

ATTORNEYS, LLC
a 267 North Street, Buffalo, New York 14201 G p 716 885 9700
.@-







MICHELLE M, PARKER

MICHAFL A, SIRAGUSA
FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY E){ECUTWE JEREMY C TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 21, 2014

Mr, Scott W, Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Thiebolt, Jennifer and Michael v. County of
Erie and Peter Pomana

Document Received: Notice of Claim

Name of Claimants: Jennifer & Michael Thiebolt
25 Delton Street
Tonawanda, New York 14150

Claimant's attorney: Craig H. Bernhardt, Esq.
Nicholas, Perot, Smith, Bernhardt & Zosh
12364 Main Road
Akron, New York 14001

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/ f 7 )
g | Y
By A copig (e aAKLsr L oty

” Michelle M. Parker
First Assistant County Attorney

MMP
Enc.

S FRANKLIN STREET, ROOM 1634, BUFi ALO, NEW YORK 14202 - PHONE: (716) 858-2200 — w W W.IRIE. GOV





STATE OF NEW YORK
COUNTY OF ERIE

In the Matter of the Claim of :

JENNIFER THIEBOLT and

MICHAEL THIEBOLT .

25 Delton Street :

Tonawanda, New York 14150 NOTICE OF CLAIM

Claimants,

Vs.

COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202

PETER POMANA
3 Blair Lane .
West Seneca, New York 14224

Respondents.

PLEASE TAKE NOTICE, that Jennifer and Michael Thiebolt, by and through their
attorney, Craig H. Bernhardt, Esq., of counsel to Nicholas, Perot, Smith, Bernhardt & Zosh, P.C.,
hereby make claim against thé County of Erie and Peter Pomana, and in support thereof allege
the following:

1. That the undersigned, Jennifer and Michael Thiebolt, residing at 25 Delton Street,
Tonawanda, New York 14150 by and through their attorney, Craig H. Bernhardt, Esq., of
counsel to Nicholas, Perot, Smith, Bernhardt & Zosh, P.C., 12364 Main Road, Akron, New York
14001, claim damages against the Respondents, the County of Erie and Peter Pomana, for
personal injuries, pain and sufféring, general and special damages, medical expenses and

property damages and loss of marital consortium sustained by them.





2. That the said injuries were sustained by Jennifer Thiebolt in a motor vehicle
collision that occurred on October 25, 2013 at approximately 1:46 p.m. on the Interstate 190
North at or near its merge to the Interstate 290 East in the Town of Tonawanda, County of Erie
and State of New York. A cop'y of the police report is attached hereto and marked as Exhibit
“A”,

3. The vehiclé occupied by the claimant, Jennifer Thiebolt, was at the time of the
-incident traveling on the Interstate 190 North, entering the Interstate 290 East when another
motor vehiclle described as a 2006 Fdrd Van owned by the County of Erie and operated by Peter
Pomana did collide with the passenger side of the vehicle being operated by claimant, Jennifer
Thiebolt. The impact did cause the Thiebolt vehicle to leave the highway, causing same to roll
over, resulting in personal injuries to Jennifer Thiebolt with resulting general and special
damages. The claimant, Michael Thiebolt, has sustained a loss of marital consortium.

4. That th;a claimants’ damages and injuries occurred as a result of the negligence,
careless and reckless disregard- for the safety of others, of the respondents and their agents,
servants and/or employees ‘in operating a motor vehicle in a negligent, careless and reckless
manner.

5. As a result of the. aforesaid incident, the claimant, Jennifer Thiebolt, sustained
severe bodily injuries and was painfully and seriously injured; was rendered sick, sore, lame and
disabled; and more particularly, claimant, Je.nnifer Thiebolt, sustained injuries to her spine,
extremities and the nerves, tendons, blood vessels and soft tissues associated therewith. The
permanency and full extent of these injuries is currently unknown in as much as Jennifer
Thiebolt is currently the recipient of ongoing medical care and treatment. Upon information and

belief, the aforesaid injuries are permanent and progressive in nature, and will require further





medical treatment with all risks attendant thereto. As a result of Jennifer Thiebolt’s injuries, the
claimant, Michael Thiebolt, has sustained a loss of martial consortium,

6. That as a result of the foregoing, the claimant, Jennifer Thiebolt, sustained severe
and serious permanent injuries as defined by New York State Insurance Law Section 5102(d)
and will seek damages for pain and suffering, mental and emotional distress, unreimbursed or
uncompensated medical expenses and loss of wages and every other item of like general
damages as may properly be proven at a trial of this action. The claimants have also sustained
property damage and other associated expenses including, but not limited to, rental car costs in
the appfoxirnate amount of $353.12, damage to a GPS unit in the approximate amount of
$300.00, and damage to other personﬁl items in the amount of approximately $400.00.

7. That all injuries and damages sustained herein were occasioned as a result of the
negligence of the respondents and their agents, servants and/or employees without any
negligence oh the part of the claimants contributing thereto.

8. "As- a result of the foregoing, the claimant, Jennifer Thiebolt will, upon
information and belief, sustain special damages by way of medical expenses and lost earnings
that will exceed basic economic loss as defined by New York State Insurance Law Section
5102(a) and does hereby claim all those damages in excess of “basic economic loss” as said
damages were caused by the negligence, carelessness and recklessness of the respondents named
herein as well as their agents, servants and/or employees.

9. Upon infonnation and belief, the respondent, Peter Pomana, was operating said
motor vehicle at the direction and under the control of the respondent, County of Erie and the

County of Erie is vicariously liable for the acts of the respondent, Peter Pomana.





PLEASE TAKE NOTICE, that your claimants intend to commence an action for their

damages as set forth above if the above claim is not adjusted in the time provided for by law.

cem}‘M @&M—

fer tebolt

___Michael Thiebolt

STATE OF NEW YORK )
COUNTY OF ERIE ) ss:

Onthis (8 day of December, 2013, before me personally came, JENNIFER
THIEBOLT, known to me and known to me to be the same person described in the foregoing
Notice of Claim and acknowledged to me that she executed the same.

'n .. Lot
“W H‘é;hr oYateegaM-s e [wal, % lQo—QLqA
Cualiged in Ene t“m Notary PuBlic
$w Oprmssion Tanies_10[241]77

STATE OF NEW YORK )
COUNTY OF ERIE ) ss:

On this | | fz day of December, 2013, before me personally came, MICHAEL
THIEBOLT, known to me and known to me to be the same person described in the foregoing
Notice of Claim and acknowledged to me that he executed the same.

Aamy L. Loiege . [g
:mug Myzlic. State 1‘3 Phgzy e a/vm % "Q’QM

Luained in Erie t”w‘%z (Notary Public
fiw GomTissien Enaes {






o

CraigH. B t, E4q.
NICHOLAS;PERIOT{ SMITH,

. BERNHARDT & ZOSH, P.C.
Attorneys for Plainti

12364 Main Road, P.O. Box 176
Akron, New York 14001

(716) 542-5413

Sworn to before me this 9

day of January, 2014. .
/ ‘.
”7/%/&% v %[/47 N
Notdry Public _/

KAREN M FOLEY
Notary Pubhic, State of New York
Qua! had n Ertz County
My Commission Expires viay 11, 1)9.;2_2/.5






COUNTY OF ERIE

MICTIAEL AL SIRAGLUSA MICHFLLE M. PARKFR

ERIE COUNTY ATTORNEY FIRST ASSISTANT CUUNTY ATTURNEY
MARK C. POLONCARZ
Counry EXECUTIVE JerEMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 6, 2014

Mrt. Scott W, Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Tomasello, Debra v. County of Erie,
DCB Elevator Co., Inc. and American
Loss Prevention Services

Document Received: Ordec to Show Cause
Name of Claimant: Debra Tomasello
Claimant's attorney: Frank J. Dolce, Esq.

Cantor, Dolce & Panepinto, P.C.
1600 Main Place Tower

350 Main Street

Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By‘ fj (ph e lis  QASO .'._ AL __,»"'
Michelle M. Parker
First Assistant County Attomey

MMP:dld

Enc.

YIS FRANKUN STREET. ROOM 1034, BlitALO. NEW YORK 14202 - PRHONIE: (716) 838-2200) - WwW ERIF.GOV
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! N ' ‘ -/ ' INDEX NO. 804432/2013

T

a"l'. ’ - ~ . . .
N¥SCEF DOC. NO. 4 (. ' RECETVED NYSCEF: 12/20/2013
r\ . | . . -
’ At a Special Term of the Supreme Court held »  *
' in and for the County of Erie at Buffalo, New
- York on the GO day of Qasdraloe! 2013,

T Hon Nane Y New lin

Justice Presicﬁng

STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

DEBRA TOMASELLO
Claimant, . ORDER TO SHOW CAUSE
v. _ :
Co ' Index No. F6HUDR /5—0\7\)
COUNTY OF ERIE :

DCB ELEVATOR CQ,, INC.
AMERICAN LOSS PREVENTION SERVICES

Respondents.

Upon reading the annexed Affirmation of Frank J. Dolce, Esq., duly affirmed on the 12

day of December, 2013, it is hereby

ORDERED, that the respondents s__hoﬁr cause at a Special Term of the Supreme Court of

New York to be held in and for the County of Erie at Part ‘5& , " Delaware Avenue/Franklin

Street, Buffalo, New York on the OO0 day of Dainua 26132014 ae 730 am/p.m. of

that day or as soon thereafter as counsel can be heard, why’a'n_ord.er should not be granted compelling
the respondents to submit to pre-litigation discovery pursuaﬁt to CPLR 3102(c) and directing the

respondents to preserve evidence and produce the following:

. " A copy of the elevator maintenance contract in effect at the Rath Building
on the date of the claimant’s incident, September 4, 2013;

. Any and all maintenance reports/reéords, maintenance invoices, and
elevatot inspection records for'all elevators located in the Rath Building
from September 1, 2012 through Septembet 30, 2013.

. Any and all incident reports documenting malfunctioning elevators from
September 1, 2011 up to, and including, September 4, 2013, |










. Any and all materials including, but not limited to, do—c;xmcnts, )
photographs, surveillance video, statements and reports regarding the
claimant’s workplace accident of September 4, 2013,

ORDERED, that service of a copy of this order and the papers upon which it is
granted be sent by certified mail to the main places of business or residence of the respondents;
COUNTY OF ERIE

95 Franklin Street, 16" Floor
Buffalo, NY 14202

DCB ELEVATOR CO., INC.
916 Center Street 310 Center Street
Lewiston, NY 14092 Lewiston, NY 14092

AMERICAN LOSS PREVENTION SERVICES
P.O. Box 605
Buffalo, NY 14207

TH
on or before December-g_o, 2013, which shall be deemed good and sufficient service.

WAy

DATED: Buffalo, New York
December ) |, 2013

Hon. DIANE Y, DEVLIN, 5.C.

GRANTED
DEG 20 2013

DEBORAH WAGNE!
COURT CLERK










INDEX NO. 804432/2013
RECEIVED NYSCEF: 12/16/2013

2t -
~(FILED: ERIE COUNTY CLERK 12/16/2013)
NYSCEF DOC. NO. 1

STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

DEBRA TOMASELLO ATTORNEY
AFFIRMATION
Claimant,
V. Index No.
COUNTY OF ERIE
DCB ELEVATOR CO., INC,

AMERICAN LOSS PREVENTION SERVICES

Respondents.

Frank J. Dolce, Esq., affirms the following under the penalties of perjury:

1. T am an attorney at law duly licensed to practice in the State of New York and am
a partner in the law firm of Cantor, Dolce and Panepinto, P.C., attorneys for the claimant, Debra
Tomasello. As such, I am fully familiar with the facts and circumstances herein.

2. On September 4, 2013, the claimant was employed by the Erie County
Department of Social Services located in the Rath Building, 95 Franklin Street, Buffalo, New
York 14202.

3. On that date, the claimant was involved in a workplace incident. The claimant,
while walking onto an elevator located in the Rath Building, was violently struck in her right arm
and right shoulder by the rapidly closing elevator door. As a result of the incident, the claimant
sustained serious injury to her right shoulder and neck.

4, Upon information and belief, the accident and the claimant’s injuries were caused
by the defective condition of the elevator and the negligent maintenance, inspection, and repair of
the elevator. |

5. Pursuant to the authority of CPLR 3102(c), the claimant seeks the following

disclosure from the respondents both “to aid in bringing an action” and “to preserve





N





information”:

. A copy of the elevator maintenance contract in éffect at the Rath Building
on the date of the claimant’s incident, September 4, 2013;

. Any and all maintenance reports/records, maintenance invoices, and
elevator inspection records for all elevators located in the Rath Building
from September 1, 2012 through September 30, 2013.

. Any and all incident reports documenting malfunctioning elevators from
September 1, 2011 up to, and including, September 4, 2013.

. Any and all materials including, but not limited to, documents,
photographs, surveillance video, statements and reports regarding the
claimant’s workplace accident of September 4, 2013.

6. Additionally, this order to show cause for pre-litigation discovery requests
production of all documents, evidence, and materials in whatever form maintained relating to the
above matter and further seeks an injunction directing respondents to preserve and not alter,
dispose of, or destroy any of the information requested herein.

7. Upon information and belief, the materials which the claimant seeks are kept in
the usual and regular course of business by the respondents.

8. CPLR 3102(c) provides that “before an action is coninlienced, disclosure . . . to aid
in bringing an action [and] to preserve information . . . may be obtained, but only by court order.”

In accordance with this provision, a claimant may “seek or obtain a court order to compel the

preservation” of evidence. Metlife Auto & Home v. Joe Basil Chevrolet, Inc., 1 N.Y.3d 478

(2004).

9. This pre-litigation discovery is necessary to determine and preserve the facts










surrounding the claimant’s incident and to identify any and all potential defendants.
10.  The claimant recognizes his obligation to bear the reasonable copying costs

associated with the requested relief.

11.  The claimant has not made a previous application to this court for the same or
similar materials from the respondents.
WHEREFORE, the claimant respectfully requests that this court grant an order directing

the respondents to comply with pre-litigation discovery; and for such other and further relief as

this court deems just and proper.

DATED: Buffalo, New York
December 12,2013

Franlz'l. Dolce, E

CANTOR, DOLCE/& PANEPINTO, P.C.
Attorneys for Claimant

1600 Main Place Tower

350 Main Street.

Buffalo, New York 14202

(716) 852-1888











COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M, PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 14, 2014

Mr. Scott W. Kroll, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Kroll:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Turner, Robert v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Robert Turner

211 Winslow Avenue
Buffalo, New York 14208

Claimant's attorney: David P. Feldman, Esq.
69 Delaware Avenue
Suite 600
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/ p A o ff F i'; \
By, }; }I‘,{L' )‘\-_.{:(;_1..'_/'" Vi __L_‘,;L ' (A ;..._A‘_)
Michelle M. Parker

First Assistant County Attorney

MMP:dld
Enc.

9S FRANKLIN SIRFET, ROOM 1634, BLIFALO. NEW YORK 14202 - PidoNt: (716) 858-2200 - W WW.FRIE.GOV





STATE OF NEW YORK : COUNTY OF ERIE

[n The Matter of ROBERT TURNER,

Claimant, NOTICE OF CLAIM

-against-

COUNTY OF ERIE

TO THE CLERK OF ERIE COUNTY LEGISLATURE and
TO THE ERIE COUNTY ATTORNEY:

PLEASE TAKE NOTICE, that the undersigned ROBERT TURNER pursuant to statute
in such case made and provided does hereby claim damages for personal injury sustained by him
against the County of Erie, its agents, servants and employees and in support thereof states:

1. Post Office address of claimant Robert Turner is 211 Winslow Avenue, Buffalo

NY 14208.
2. Attorney for claimant is David P. Feldman, Esq., 69 Delaware Ave., Suite 600,
Buffalo NY 14202.

3. The claim herein asserted is for personal injuries caused by the negligence of

employees of the Erie County Correctional Facility, Alden New York.

4. This claim for medical infection, and for malpractice arose September 18, 2013,

and was continuously treated by employees of the Erie County Correctional

Facility until December 13, 2013 when claimant herein was released from

custody.





5. The circumstances by which said claim arose are as follows:

e Plaintiff was confined to the Erie County Correctional Facility on August
10, 2013. On or about September 18, 2013, Claimant reported to medical
personnel at the Erie County Correctional Facility of infection which had
occurred in claimant’s neck.

e Employees of the Erie County Correctional Facility failed to offered any
medical treatment to claimant until October 5, 2013, at which time
claimant was seen by medical personnel at the Erie County Correctional
Facility.

o Personnel at the Erie County Correctional Facility continuously treated
Plaintiff thereafter until he was released on December 13, 2013.

6. The Erie County Correctional Facility its agents, servants, and employees
were negligent in that said facility carelessly and negligently expose claimant to
unsanitary conditions resulting in the infection sustained by claimant. Erie
County Correctional Facility its agents, servants and employees further failed
promptly and adequately to treat the infection from which claimant suffered.
7. By reason of the negligence aforesaid Plaintiff is totally infected with an
incurable and destructive disease which will result in grave disability and fatality.
WHEREFORE, Claimant presents the foregoing claim. Demand is hereby presented for

adjustment and payment.





DATED: Buffalo, New York M W

ROBERT TURNER

69 Delaware Avenue, Suite 600
Buffalo, New York 14202

Tel: (716) 845-5300

Fax: (716) 852-6784





VERIFICATION

ROBERT TURNER, being duly sworn, deposes and says: that deponent is the
Claimant in the within action; that deponent has read the foregoing Notice of Claim and
knows the contents thereof; that the same is true to deponent's own knowledge, except as
to the matters therein stated to be alleged on information and belief, and that as to those
matters deponent believes it to be true.

Rend £ nin

Robert Turner’

Sworn to before me this

ary Pulic

DAVID P. FELDMAN
Notary Public, State of New York

Qualiﬂed In Erle Cou
My Commission Expires _W Y





