A RESOLUTION TO BE SUBMITTED
BY LEGISLATORS MILLER-WILLIAMS, GRANT & BURKE

RE: Bringing the Family Court Act and the Social Services Law Up-to-Date

WHEREAS, legislation currently before the New York State Legislature aims to update
antiquated State laws that classify excessive corporal punishment in such a way that such
punishment does not meet a threshold for heightened scrutiny in child abuse and maltreatment
investigations; and

WHEREAS, current State law defines excessive corporal punishment as “neglect,” as
opposed to “abuse,” which limits scrutiny of Child Protective Services’ caseworkers in their
investigation of allegations of child abuse, and even when the current classification of such
punishment is proven, penalties are wholly inadequate for “neglect” as opposed to “abuse;” and

WHEREAS, according to the legislation, “Under New York State’s current legal statutes,
a report of a child who is violently, senselessly and/or repeatedly hit by a legal guardian, with
bruises left behind in the wake of each strike, may still be classified as neglect. Officials who
work in the field of child advocacy, child protection, parents’ rights and law enforcement have
long been clamoring for a change to this antiquated legal definition;” and

WHEREAS, the reclassification of excessive corporal punishment, with this appropriate
and meaningful legislation becoming the law in New York State, will mandate that CPS
caseworkers more thoroughly investigate certain cases of serious harm to young children; and

WHEREAS, support by the Erie County Legislature encouraging passage of this law in
the New York State Legislature would provide another measure of positive action, which
together with other actions at the County and State levels, could improve outcomes for our most
vulnerable members of society — our children.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature goes on record in support NYS Senate Bill
S.6342, and NYS Assembly Bill A.8428: “An act to amend the family court act and the social
services law, in relation to the infliction of excessive corporal punishment on a child;” and be it

further

RESOLVED, that the Clerk of the Legislature forward certified copies of this resolution
to the Governor of the State of New York, the Honorable Andrew M. Cuomo; the Coalition Co-
Majority Leaders of the New York State Senate, the Honorable Dean G. Skelos and the
Honorable Jeff Klein; the Speaker of the New York State Assembly, the Honorable Sheldon
Silver; the Erie County Executive, the Honorable Mark C. Poloncarz; and to the WNY
Delegation to the New York State Legislature and the Commissioner of the Department of Social

Services.

FISCAL IMPACT: None for resolution.
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OPEN

Bill S6342-2013

Relates to the infliction of excessive corporal punishment on a child

Relates to the infliction of excessive corporal punishment on a child.

Details

¢ Same as: A8428-2013

o Versions S$6342-2013

°© Sponsor:KENNEDY

¢ Multi-sponsor(s): None

°o Co-sponsor(s): BRESLIN, DILAN, ESPAILLAT

© Committee: CHILDREN AND FAMILIES

© Law Section: Family Court Act

o Amd $1012, Fam Ct Act; amd §371, Soc Serv L

Actions

© Jan 15, 2014: REFERRED TO CHILDREN AND FAMILIES
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TITLE OF BILL: An act Lo ewmend the family court act and the social services law, in

relation to rhe infliction «f excessive corporal vunishment on a child

PURPCSE

This bi1ll reclassifies ercessive ccrporal punishment of a child as abuse, rather than
neglect anc¢ thus, sub’iects more child protactive sevrvices cases to further scrutiny to

enzue the safety ol New York's children,

SUMMARY OF PROVISIUNS:

Section 1: punishment to the darinition of abuse in section 1012
of the fa:

Section punisnment from the defilnition of neglect in
section

Section 3: remcves excessive corporal punishment from cthe defirition of neglect from
subparagraph (B) of paragraph (1) of sukdivisicon 4-a of section 371 ¢f the social
services law

Section 4: adds & new paragraph (iv) to subdivision 4-b of section 371 of the social
services law, defining excessive corporal punishment as abuse.

Section 5: sets the effecrive date.

JUSTIFTCATION:

Under current law, repozts of child acuze are clasgiflec as eitrer abuse or neglect -
with cases of ahuse recelving str.cter scrutiny, more in-depth investigations and
carrying sctronger peralties than cases of reglsct. This bill seeks te reclassify cases

that invoive excessive corcoral punishment as abuse, rather than neglect. By
reclassifying excessive corooral punishment -~ which can often inveolve serious injury to

the child - as abuse, Child Froteczctive Services will be able to more thoroughly

investigate certain cases ©f serious harm to youunyg children.

Under New York State's current legal statutes, a revort of a c¢hild who is viclently,
senselessly and/cr repsated.y hit by a lewal guardian, with bruises left behind in the

'
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wake of each strike, may st il as neglect. OFf

fields of child advecac child protection, carents' rights and law enforcement have

long been clamoring rfor a cranges te th

antiquated lega. definirion.
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There have been numerons ¢

Erie CTounty, where reports of =xeessive corporal Punishment or abuse were made by clitrer

family members or those mandated to report abuse and malorveatment. Unfortunately, due to
ate law, many or tnese cases do not undergo the strictast of scrutiny as tney

a gar in st
are c¢lassifiea az neglect cases. Tragically, in

both Eain's case and Abdifetah's case, these children were later killed vy their

abuser

By veclassifying excescive corpoval punishment as abuse, New York State law will keep
pace with at least 3. other states whe currently classify excessive corpcral punishment
as apuse. Furthermore, Child Protective Jervices and law enfcercement officials will be
better gearec to investigate reports c¢f abuse and vrotect children like Ecin and

Abdifatah <hrcocughout New Ycrk State
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Now Bill,

FISCAL IMPLICATIONS:
None.

FFFECTIVE DATF:

This act sha rake effect immediately

Intro. 4-5
Page 4 of 8

http://open.nysenate.govilegislation/bill/S6342-2013



2/18/2014 $6342-2013 - NY Senate Open Legislation - Relates to the infliction of excessive corporal punishment on a child - New York State Senate

Text

STATE OF NEW YORK

S. 6342 A. 8428
SENATE-ASSEMBLY

January 15, 2014

IN SENATE -- Introduced by $on. KENKEDY -- read twice and crdered print-
ed, &nd when printed to be cormmitted te rhe Commitree on Children and
tamilias

IN ASSEMBLY -~ Introduced F M. of A, PEOPLES-GTQKES -- read cnce  and

zeferred to whe Commivees on CThildren and Familiss

services law, 1n

acL arnd the soo

sive corporsl punishment on a child

THE PECPLE OF THE S3TATE OF NEW YORK, REPREZENTED IN SENATE AND ASSEM-
BLY, DC ENACT AS FOLLOWS:

Section 1. Paragraph (iii) of sukdivision (e) of section 1012 of the
family court act, as amended by chapter 320 of the laws of 2006, 1is
amended and a new paragraph (iv) is added to read &s follows:

roallows to be committed an offense against such child

(1ii) «c

3, ©
defined in articl

e one hundred thirzy of the penzl law; allows, permits

or encouragses such cnild te engags in
2:0.25, Z22G.30 and

descrined in

ary act described in  sections
a

of zhe penal law;, commiczy any of Lne acts

and £55.27 of the penal law; oz

allows  such ¢nild te engage in cr conduct de =d in arrzicle two
rundred sixty-three of tha genal law provided, however, <that (a) the

corroporaticn  reguirements concained in the venal law and (k) the agye
requirement for the application of article two hundred sixty-three of
zuch law shall not apply te ovrocesdings und +—+, OR

(IV) INFLICTS OR ALLOWS TC BE INFLICTED EXCESSIVE CORPORAL PUNISHMENT

er thiz arti

UPON SUCH CHILU.

S 2. Subparagraph (B) of pavagraph (i) of subdivision (f) of section
1012 of the family court act, as amended by chapter 984 of the laws of
1981, is amended to read as follows:
viding the ¢hild wich preper supervizion or guardianship, by

(B) in pro
unreasonably inflicting or &llowing to be inflicted harm, or a szubstan-
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f 1 15 old law to ke omitted.
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S. 6342 P A. 8428

court; provided, however, that where the respeondent is  voluntarily and
ruyularly participating  in e rehabilitative vrogram, evidence tnat the
respondent has rvepeatedly misused a drug or druge or aleoholic beverages
to the extent that ne loses self-control of his actions shall not estab-
lish that «the c¢hild is a neglected child in the absence of evidence
estaolishing <hat tne child's physical, mental ¢r emcticnal condition
has  been  impalred cr is in imninent danger of becoming impaired as set

subdivision; or

forth in paragrapn (i) c¢f this

S 3. Subparagraph (B) of paragraph (i) of subdivision 4-a of soection
371 of the scaial services law, as amended by chzorter 484 of rthe laws of
13581, is amended to raad as follows:

(B} in prcviding toe child with proper supexrviszion ar guardiansnip, ov

unreazscnably  inflicting or zllowing to ke inflicted harm, or a substan-
tial risx cherecffy et e et E e e £eepeast et
& shmefre-; o1 Ly misusing a drug or drugs; or by wisusing alconolic

beverages Lo Lhe extent that he loses self-control of his acticns; or by
any other acts of a similarly sericus nature requiring the aid of the
court; proviced, however, that where the respondent is veoluntarily and
regularly pavticipating in 3 rehabilitative program, evidence that the
respondent has repeatedly misused a drug or drugs or alccholic beverages
to the extent that ne loses selt-contrel ¢of his actions shall not estap-
lish that the «c¢hild 1is a neglected child in the absence of cvidenre
estanlishing that Lle child's physical, mental o©r emotiznal cordition
nas  been dmpaired or is in Cmminent aanger of ssconing impaired as cer
ftozth in paragraph (i) of this subdivigion; or

icn 4-b of section

5 4. Parvegraph (1) of sundiv

o

ervices  law, as  added by chapter 782 of the lews of
1

and & new paraqraph (1v) i& added zc read as fol

(iii) commits, or allows to be committed, an act of
acainst such child as derined :n the penal lawt—+, OR

(1V) THFLICTS OR ALLOWS TO BE TNFLTCTED EXCFSSIVE CORPORAL PUNISHMFMT
UPON SUCH CHILD.

5 5. This act shall take effect immediately.

Comments

s HD

This content is licensed under Creative Commons BY-NC-ND 3.0.

the scope of this license are avalilable here.

Permissions beyond

The software and services provided under this site are offered under the BSD

License and the GPL v3 License.
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STATE OF NEW Y ORK
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S. 6342 A. 8428
SENATE-ASSEMBLY
January 15, 2014

IN SENATE -- Introduced by Sen. KENNEDY -- read twice and ordered print-
ed, and when printed to be committed to the Committee on Children and
Families

IN ASSEMBLY -- Introduced by M. of A. PEOPLES-STOKES -- read once and

referred to the Committee on Children and Families
AN ACT to amend the family court act and the social services law, in

relation to the infliction of excessive corporal punishment on a child

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED IN SENATE AND ASSEM-
BLY, DO ENACT AS FOLLOWS:

Section 1. Paragraph (iii) of subdivision (e) of section 1012 of the
family court act, as amended by chapter 320 of the laws of 2006, is
amended and a new paragraph (iv) is added to read as follows:

(iii) commits, or allows to be committed an offense against such child
defined in article one hundred thirty of the penal law; allows, permits
or encourages such child to engage in any act described in sections
230.25, 230.30 and 230.32 of the penal law; commits any of the acts
described in sections 255.25, 255.26 and 255.27 of the penal law; or
allows such child to engage in acts or conduct described in article two
hundred sixty-three of the penal law provided, however, that (a) the
corroboration requirements contained in the penal law and (b) the age
requirement for the application of article two hundred sixty-three of
such law shall not apply to proceedings under this articlef.], OR

(IV) INFLICTS OR ALLOWS TO BE INFLICTED EXCESSIVE CORPORAL PUNISHMENT
UPON SUCH CHILD.

S 2. Subparagraph (B) of paragraph (i) of subdivision (f) of section
1012 of the family court act, as amended by chapter 984 of the laws of
1981, is amended to read as follows:

(B) in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm, or a substan-
tial risk cthereof(, including the infliction of excessive corporal
punishmentj; or by misusing a drug or drugs; or by misusing alcoholic
beverages to the extent that he loses self-control of his actions; or by
any other acts of a similarly serious nature requiring the aid of the

EXPLANATION--Matter in ITALICS (underscored) is new; matter in brackets
| is old law to be omitted.

LBD13153~01-3
S. 6342 2 A. 8428
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program, evidence that the
respondent has repeatedly misused a drug or drugs or alcoholic beverages
to the extent that he loses self-control of his actions shall not estab-
lish cthat the <child is a neglected child in the absence of evidence
establishing that the child's physical, mental or emotional condition
has been 1impaired or is in imminent danger of becoming impaired as set
forth in paragraph (i) of this subdivision; or

S 3. Subparagraph (B) of paragraph (i) of subdivision 4-a of section

http://legiscan.comVNY/text/A08428/2013

=rmame s =
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371 of the social services law, as amended by chapter 984 of the laws of
1981, is amended to read as follows:

(B) in providing the child with proper supervision or guardianship, by
unreasonably inflicting or allowing to be inflicted harm, or a substan-
tial risk thereof|, including the infliction of excessive corporal
punishment}; or by misusing a drug or drugs; or by misusing alcoholic
beverages to the extent that he loses self-control of his actions; or by
any other acts of a similarly serious nature requiring the aid of the
court; provided, however, that where the respondent is voluntarily and
regularly participating in a rehabilitative program, evidence that the
respondent has repeatedly misused a drug or drugs or alcoholic beverages
to the extent that he loses self-control of his actions shall not estab-
lish that the child 1is a neglected child in the absence of evidence
establishing that the child's physical, mental or emotional condition
has been impaired or is in imminent danger of becoming impaired as set
forth in paragraph (i) of this subdivision; or

S 4. Paragraph (iii) of subdivision 4-b of section 371 of the social
services law, as added by chapter 782 of the laws of 1971, is amended
and a new paragraph (iv) is added to read as follows:

(iii) commits, or allows to be committed, an act of sexual abuse
against such child as defined in the penal law![.], OR

(IV) INFLICTS OR ALLOWS TO BE INFLICTED EXCESSIVE CORPORAL PUNISHMENT
UPON SUCH CHILD.

S 5. This act shall take effect immediately.

http:/legiscan.comyNY/text/A08428/2013
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