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MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

CoOuNTY OF ERIE

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE

DEPARTMENT OF LAW

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

February 12, 2015

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed a

of the following;:

File Name:

gainst the County of Erie, enclosed please find a copy

Abate, Donald, Estate of, by Jacqueline

Abate v. County of Erie, Erie County
Sheriff's Office and Erie County
Department of Public Works

Document Received:

Name of Claimant;

Notice of Claim

Jacqueline Abate

60 Orchard Avenue
Blasdell, New York 14219

Claimant's attorney:

Brian P. Fitzgerald, Esq.

509 Liberty Building
424 Main Street
Buffalo, NY 14202

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: //)\" C/AA"C(‘L [0*""/(\'\

Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET. ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 — WWW.ERIE.GOV





This paper received at the

Ene County Attomeé'u
moss, gve. 66"3
STATE OF NEW YORK —U_ day OQQ.&B_. 20(%
SUPREME COURT : COUNTY OF ERIE atigm./m .
Assistant Courity Aftorney
Jacqueline Abate, Individually and as '
Administratrix of the Estate of
Donald Abate, Deceased
NOTICE OF CLAIM

Claimant
Vs.
County of Erie,
Erie County Sheriffs, and

Erie County Department of Public Works

Respondent

TO: THE COUNTY OF ERIE ERLE COUNTY SHERIFFS, AND ERIE COUNTY
DEPARTMENT OF PUBLIC WORKS

1. The name and post office address of the claimant and her attorney is:
Claimant:  Jacqueline Abate, Individually and as
Administratrix of the Estate of Donald Abate, Decease
60 Orchard Avenue
Blasdell, New York 14219
Attorney:  Brian P. Fitzgerald, P.C.

424 Main Street, Suite 509
Buffalo, New York 14202

2. The nature of the claim is for the personal injury and conscious pain and
suffering and death of Donald Abate and for wrongful death damages sustained by his

wife, Jacqueline Abate, and any other distributees of the Estate of Donald Abate.





3. The time when, the place where, and the manner in which the claim arose is
as follows: At approximately 11:30 p.m. on Monday, November 17, 2014, Donald Abate
was driving west down Route 20, Broadway, in the Town of Alden, New York. At the
time, a significant lake effect snow storm had begun to affect the area, including the
Town of Alden, but Broadway was open for travel. Donald Abate lawfully traveled
down Broadway west through the Town of Alden and eventually came to the intersection
of Broadway and Two Rod Road, at which time he pulled over into a car wash parking
lot on the south side of Broadway near that intersection. Donald Abate informed his
immediate family — his wife Jacqueline Abate, and father and mother, Jim and Mary Ann
Abate, of his location and that he could no longer travel down Broadway in either
direction due to the snow. Donald Abate and his immediate family members contacted
AAA, 911, and the Erie County Sheriffs and the New York State Police for emergency
assistance. Upon information and belief, AAA attempted to respond to Donald Abate’s
calls for assistance but AAA was turned away and prevented from doing so by the Erie
County Sheriffs and/or New York State Police stationed in the area, who thereby
assumed control of a situation that they knew or should have known was dangerous to
Donald Abate but failed to render assistance to Donald Abate themselves. Consequently,
Donald Abate was trapped in his vehicle in the Town of Alden near the intersection of
Broadway and Two Rod Road and he remained trapped there from the night of Monday,
November 17, 2014 until he was found deceased in his vehicle by the Erie County
Sheriffs and/or New York State Police, upon information and belief, in the early morning

2





hours of Wednesday, November 19, 2014, due to the negligent acts and/or omissions of
the Erie County Sheriffs, and/or the Erie County Department of Public Works, and/or the
New York State Police, and/or the New York State Department of Transportation, in
failing to close Broadway in a timely manner, in failing to warn motorists of the
dangerous conditions present on Broadway, and in refusing to let AAA render assistance

to Donald Abate and in otherwise failing to assist Donald Abate themselves.

4. The items of damage or injuries sustained are as follows: Donald Abate was
caused conscious pain and suffering and fear of impending death and death. His wife,
Jacqueline Abate, and any other distributees of his Estate, were caused to sustain
wrongful death damages in the form of pecuniary loss and loss of society, services,

companionship and consortium.

WHEREFORE, demand is hereby presented for adjustment and payment. You are
hereby notified that unless it is adjusted and paid within the time provided by law from

the date of presentation to you, the claimant intends to commence an action on this claim.

Dated: February 4, 2015
Buffalo, New York





Brian P. Fitzgerald, P.C.

Brian P. Fitzg hég,)zsq.
Attorneys for t, aimant
Jacqueline Abate, Individually
and as Administratrix of the
Estate of Donald Abate, Deceased
424 Main Street, Suite 509
Buffalo, New York 14202

Tel. (716) 852-2000






VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) ss.:
CITY OF BUFFALO )

I, Jacqueline Abate, Individually and as Administratrix of the Estate of Donald
Abate, Deceased, am the Claimant in the above-entitled action. I have read the foregoing
and know the contents thereof. The contents are true to my own knowledge except as to

matters therein stated to be alleged upon information and belief, and as to those matters, I

e st
Jicqueline Abate, Individually

and as Administratrix of the
Estate of Donald Abate, Deceased

believe them to be true.

Sworn to before me the
4™ day of February, 2015,

QU -Gule

Notary Public !

ELLEN K. COYLE
NOTARY PUBLIC - STATE OF NEW YORK
NO. 01C06107591
QUALIFIED IN ERIE COUNTY
COMMISSION EXPIRES APRIL 5, 20—






CoOuNTY OF ERIE

MARK C, POLONCARZ
MICHAEL A. SIRAGUSA Co EXEC MICHELLE M. PARKER
COUNTY ATTORNEY UNTY BXECUTIVE FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Karen McCarthy, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: February 17, 2015
RE: Transmittal of New Claims Against Erie County
Ms. McCarthy:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find 11 new claims brought against the County of Erie.
The claims are as follows:

Claim Name

Lawrence Mule v. County of Erie, et al.

Operating Engineers: Upstate New York Engineers Joint Welfare, etc.
v. County of Erie, et al.

Jovan Hoskins v. County of Erie, et al.

Matthew Dziuba v. Erie 1 BOCES & Erie County Personnel Department

James & Annette Kuhnle v. County of Erie

Norman Moorhouse v. Erie County Dept. of Environment & Planning, et al.

Melissa Golpl v. Erie County Dept. of Social Services

Carlton Ullrich v. County of Erie, et al.

Michael Woelfle v. Erie County Sheriff, et al.

Colleen K. Mattrey v. County of Erie

Estate of Donald Abate v. County of Erie, et al.

MMP:dld Comm. 4D-13

Attachments
Page 1 of 1

95 FRANKLIN STREET - ROOM 1634, BUFFALO, NEW YORK 14202~ PHONE (716) 858-2200 - FAX (716) 858-2281 (NOT FOR SERVICE)
WWW.ERIE.GOV










C OUNTY O F E RIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA
FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 27, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Dziuba, Mathew v. Erie 1 BOCES and
Erie County Personnel Department

Document Received: Verified Petition

Name of Claimant: Mathew Dziuba

1693 Blakely Corners Road
East Aurora, NY 14052

Claimant's attorney: Richard H. Wyssling
375 Linwood Avenue
Buffalo, New York 14209-1607

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: ﬂubﬂv/x& 7{"/&\

Michelle M. Parker
First Assistant County Attorney

MMP:did

Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.ERIE.GOV





SUPREME COURT
COUNTY OF ERIE

In The Matter
of

MATHEW DZIUBA
1693 Blakely Corners Road NOTICE OF PETITION

East Aurora, NY 14052 Index No. 800446/2015
Petitioner,

and

BOARD OF COOPERATIVE EDUCATIONAL
SERVICES ERIE 1 BOCES

355 Harlem Road

West Seneca, NY 14224

and

ERIE COUNTY PERSONNEL DEPARTMENT
Personnel Officer

County of Erie

95 Franklin St.

Buffalo, NY 14202

Respondents.

PLEASE TAKE NOTICE, that upon the annexed petition of Matthew Dziuba, an
employee of Erie #1 BOCES, verified on the 26th day of December, 2014 and exhibits
attached thereto, and upon all other papers and proceedings heretofore had herein an
application will be made to a Term, Part 26, 4th Floor, of this Court, to be held at the
courthouse thereof, located at 25 Delaware Avenue, Buffalo, New York 14202, Erie
County, State of New York, on the 26th day of February, 2015 at 9:30 o'clock in the
forenoon of that day, or as soon thereafter as counsel can be heard, for a judgment
granting the relief prayed for in the petition, and for such other and further relief as this

Court may deem as just, proper and equitable.





J D

PLEASE TAKE FURTHER NOTICE, that an answer and supporting affidavits, if

any, shall be served at least seven days before the aforesaid date of hearing, since this

notice is served at least 12 days before such time.
The Petitioner designates Erie County as a place of trial. The basis of venue is the

place of residence of the Petitioner and principle place of business of the respondents.

Dated: January 22, 2015

Attorney for Petitioner
375 Linwood Avenue
Buffalo, New York 14209
716-882-2243

TO: BOARD OF COOPERATIVE EDUCATIONAL SERVICES
ERIE 1 BOCES
355 Harlem Road
West Seneca, NY 14224

Personnel Officer
County of Erie

95 Franklin St.
Buffalo, NY 14202





SUPREME COURT
COUNTY OF ERIE

In The Matter
Of

MATHEW DZIUBA
1693 Blakely Corners Road
East Aurora, NY 14052

Petitioner,

and

BOARD OF COOPERATIVE EDUCATIONAL
SERVICES ERIE 1 BOCES

355 Harlem Road

West Seneca, NY 14224

and
ERIE COUNTY PERSONNEL DEPARTMENT

Personnel Officer
County of Erie

95 Franklin St.
Buffalo, NY 14202

Respondents.

PETITION
Index No.

o044yl /loz(

The petition of Mathew Dziuba, by his attorney, Richard H. Wyssling, respectfully shows

and alleges:

1. That at all times hereinafter mentioned the petitioner was and still is a resident of

East Aurora, County of Erie, State of New York.

2. That Respondent, Erie 1 BOCES is a Board of Cooperative Educational Services

established under the Education Law of the State of New York and has its principle place of

business located at 355 Harlem Road, West Seneca, County of Erie, New York.

3. That the Personnel Officer of Erie County and the Erie County Personnel





Department established under the laws of New York State and has its principle place of business
at 95 Franklin Street, Buffalo, New York.

4, That on August 26, 1991, I was appointed as a Micro Tech Support Specialist at
Erie I BOCES. (See Exhibit A)

5. That the position of Micro Tech Support Specialist was a full-time position

pending jurisdictional classification. (See Exhibit A)

6. That on November 6, 1991 I received a notification that the position of Micro
Tech Support Specialist was changed from pending jurisdictional classification to non-
competitive class, effective October 2, 1991. (See Exhibit B)

7. That on February 6, 1992 [sic], I passed my probationary period and permanently
appointed in non-competitive class, effective April 1, 1992. (See Exhibit B)

8. That on January 25, 1993 my title and position was changed to Senior
Microcomputer Technical Support Specialist as a full-time position pending jurisdictional

classification. (See Exhibit C)

9. That on July 27, 1995 my position of Senior Microcomputer Technical Support
Specialist was changed to the competitive class and I was placed in a provisional role by the
Personnel Officer of Erie County.

10.  That I received notification from the County of Erie Personnel Department on
July 10, 1996 that a competitive examination was being given for Senior Microcomputer
Technical Support Specialist on September 7, 1996. (See Exhibit D)

11. That I have attached the Erie County Civil Service Opportunity Announcement
for Senior Microcomputer Technical Support Specialist as Exhibit E.

12. That on February 3, 1997 I received a permanent competitive appointment as





Senior Microcomputer Technical Support Specialist. (See Exhibit F)

13. That attached as Exhibit G is my duties as Senior Microcomputer Technical

Support Specialist and other senior positions at that time.

14. That I applied for the position of Supervisor, LAN/WAN Telecommunications
and Network Engineering on a promotional basis. (See Exhibit H)

15. That on February 22, 2001, I received notification that [ was appointed a
Supervisor LAN/WAN Telecommunications and Network Engineering in a competitive class on
a temporary basis, effective as of December 1, 2000. (See Exhibit I)

16.  That attached as Exhibit J is my resume that I submitted in 2001 for the position
of Supervisor LAN/WAN Telecommunication Network Engineering.

I7. That on November 27, 2001 I was appointed to the position of Wide Area
Network Manager in the competitive class on a provisional basis, effective December 1, 2000.
(See Exhibit K)

18. That I applied for the position of Wide Area Network Manager on a promotional
examination basis. (See Exhibit L)

19.  That on August 28, 2003 I was appointed as the Wide Area Network Manager on
a permanent full-time basis in the competitive class. (See Exhibit M)

20.  That in 2007 and 2008 Erie 1 BOCES created three (3) Chief Microcomputer
Technical Support Specialists (field technical support) and one (1) Chief Microcomputer
Technical Support Specialist (Voice over Internet Protocol) all as promotional positions from the
Senior Microcomputer Technical Support Specialists.

21. That in 2008 as a Wide Area Network Manager, I recommended and was granted

the request to post and hire one (1) Chief Microcomputer Technical Support Specialist (Voice





over Internet Protocol). [ supervised that position from 2008 until May 2013.

22.  Thaton December 9, 2009 an exam for Chief Microcomputer Technical Support
Specialist was offered on a promotional basis from Senior Microcomputer Technical Support
Specialist. I did not take this exam because of my prior promotion from Senior Microcomputer
Technical Support Specialist in 2003, that I (then) currently supervised a Chief Microcomputer
Technical Support Specialist position, and being of the same pay grade as Chief of T1200.

23. That on December 9, 2009 I took an exam for Manager of Systems and
Programming which is the next level of positions at Erie | BOCES.

24, That in 2012 several staff members I supervised were transferred to the
supervision of three (3) Chief Microcomputer Technical Support Specialists (regional field
support).

25. In the summer or fall of 2012 Erie 1 BOCES created an additional Chief
Microcomputer Technical Support Specialist (core network) position and reassigned a significant
amount of my Wide Area Network Manager duties to that position.

26. That with the creation of the fifth position of Chief, all Chiefs were promoted on a
promotional basis from Senior Microcomputer Technical Support Specialist and myself as Wide
Area Manager, were at the same pay grade in Erie 1 BOCES.

27.  That as Wide Area Manager I supervised one of the Chief Microcomputer
Technical Support Specialist and several Senior Microcomputer Technical Support Specialist
positions.

28. That on August 29, 2014 I was verbally informed the position of Wide Area
Manager would be abolished at the Erie 1 BOCES Board of Education September 10, 2014

meeting and I would be demoted to a Senior Microcomputer Technical Support Specialist





position having no other recourse to retain employment at Erie | BOCES. In fact that was a
retrenchment because I previously held that position and that the retrenchment was effective
October 1, 2014.

29.  That based upon information and belief, when my position was retrenched there
were five (5) Chiefs whose positions were three (3) Field Technical Support, one (1) Voice over
Internet Protocol and Unified Communication, and one (1) Core Network and Security.

30.  That my salary was reduced from $55.12/hour to $49.13 per hour.

31.  That on October 14, 2014 — Erie 1 BOCES presented a proposal to amend the
union contract in regards to resolving an ambiguity in revising my pay rate. As part of
“consideration” of providing an extra $0.18 per hour in dispute, I would not bring a civil service
complaint against Erie 1 BOCES. (See Exhibit N)

32.  That I am more senior (with more than 23 years of service in the competitive
class) than all of the chiefs as mentioned above and that I should have been transferred to one of
the chief's position at the same salary level and not demoted to a senior position, as all of the
positions were promotions from the Senior Microcomputer Technical Support positions.

33.  That a Collective Bargaining Agreement that applies to me is with AFSCME and
Erie 1 BOCES and provides in Article 22(a) that "When it becomes necessary to lay off
employees in the competitive class, the lay off shall be conducted in accordance with Section 80
and other pertinent sections of the New York State Civil Service Law." (Exhibit Q)

34, That Section 80 of the Civil Service Law Subsection 1 provides as follows:
"Where, because of economy, consolidation or abolishment of functions, curtailment of activities
or otherwise, positions in the competitive class are abolished or reduced in rank or grade,

suspension or demotion, as the case may be, among incumbents holding the same or similar





positions shall be made in inverse order of original appointment on a permanent basis in the
classified service in the service of the government jurisdiction in which such abolition or
reduction of position occurs, subject to the provisions of Subsection 7 of Section 85 of this
chapter..." The position of Wide Area Manager and the five (5) Chiefs are similar positions in
the same salary grade. In addition, the test for both the Chiefs positions and the Wide Area
Network Manager position were similar in nature as set forth in Exhibit P.

3s. That, furthermore, in Section 80 of the Civil Service Law it states in Subsection 2
that "Continuous Service. Except as otherwise provided herein for the purpose of this section the
original appointment of an incumbent shall mean the date of his first appointment on a
permanent basis and a classified service followed by continuous service in a classified service on
a permanent basis up to the time of the abolition or reduction of the competitive class position.

36.  That I had the most continuous service of any of the other Chiefs and should have
been placed in one of the Chief’s position and that the Chief appointed in the summer or fall of
2012 should be demoted to a lower grade position.

37.  That all of the chiefs and my position were promotional positions from the Senior
Microcomputer Technical Support Specialist position and that T have the qualifications to qualify
for all of the Chief's positions. (See Exhibits J and L)

38.  That for all of the above reasons, I should be placed as a Chief at Erie | BOCES
and that the least Senior Chief with continuous service should be demoted.

WHEREFORE, I respectfully request and ask this Court to:

(D Direct the Personnel Officer of Erie County and Erie 1 BOCES to place me in one
of the Chief's positions and Petitioner demands judgment ordering the Respondents to and

directing the judgment be entered thereon and such other and further relief this Court deems just





and proper;

2) That my demotion be withdrawn;

3 That I receive full back pay and benefits as if I continued in the Chief's position
from the date of my demotion effective October 1, 2014;

4 And other such and further relief that this Court deems just and proper, including

but not limited to costs and disbursements of this action.

35/
ICHARD H WYSS
Attorney for Petitione

375 Linwood Ave.
Buffalo, NY 14209
716-882-2243






VERIFICATION

STATE OF NEW YORK )

COUNTY OF ERIE ) SS:
Mathew Dziuba, being duly sworn deposes and says:
1. That he is the Petitioner in this action;

2. That he has read the foregoing Notice of Petition and Petition and knows
the contents thereof;

3. That the same is true to the knowledge of the deponent, except as to the
matters therein stated to be alleged on information and belief, and that as

to those matters he believes it m
- ~

Mathew Dziuba

Sworn to before me this
Q‘LC_Tl\day of December, 2014.

Vhdvr/b&_"\n*’ - LDC

Notary Public C} J

MADONNA YOGERST
Notary Public, State of New York

Qualified in Erie County
My Commission Expires Oct. 1 __2'__@__( 8






COUNTY OF ERIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 6, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Golpl, Melissav. Erie County
Department of Social Services

Document Received: Email Complaint

Name of Claimant: Melissa Golpl

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: / /
Michelle M. Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 142002 ~ PHONE: (716) 858-2200) - WWW.ERIE.GOV
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Parker, Michelle

From: Paixao e Silva, Daniela (OTDA) <Daniela.PaixaoeSilva@otda.ny.gov>
Sent: Thursday, February 05, 2015 9:23 AM

To: Parker, Michelle

Ce: Paixao e Silva, Daniela (OTDA)

Subject: Encrypted: Client Complaint

Attachments: Re: Erie County Client Melisa Golpl

Dear Ms. Parker:

You have been designated by your Local Social Services District as the Civil/Human Rights Complaint
Compliance Designee under 13-Local Commissioners Memorandum (LGM) -06. You are being contacted
because a client complaint of discrimination has been alleged in Erie County.

On February 5, 2015, OTDA received a verbal compiaint from Melissa Golpl alleging discrimination on the
basis of Disability.

As the Civil Rights Designee you are the local contact person responsible for coordinating the local
investigation and drafting a report. Please ensure that you have gathered all relevant facts that either support
or refute the Complainant’s allegation, ensuring that all relevant sources of information are investigated. This
includes contacting the client to specifically address their civil ights complaint.

We ask that you conduct your investigation of the discrimination allegation separate and apart from any
program issues. Likewise, all information regarding the complaint of discrimination should be kept in a
confidential folder with limited access. There should be no information regarding the discrimination complaint
in the client’s program files. .

The Office of Temporary and Disability Assistance will make the final determination regarding the client's civil
rights claim. If, upon contacting the client, she states that there has been no discriminatory act(s), please
contact our office so a withdrawal letter can be sent to the client. Furthermore, this office will contact the clien
with regards to the investigation determination. %gnde»no circumstances:should the local district be informing
the.client regarding the outcome of the investigation.

We ask thaf you complete your investigation and submit a report to our office within 30 working days March 5,
2015.

The report should include a

Timeline

list of people interviewed

documents reviewed

prior relevant incidents

your analysis and findings

your method of contact to the client

If you were able to resolve the issues, how were they resolved
If discrimination was a factor, how was that address, and

If the client was satisfied with the resolution

Please return by mail or encrypted e-mail to:

Ms. Jessica Vaughn
Director of the Bureau of Equal Opportunity and Diversity
Office of Temporary and Disability Assistance





¢ ;
40 Mean St. 16B

Albany, NY 12243

If you questions regarding the investigation or reporting process, please do not hesitate to call, (518)473-8555

Daniela Paixdo e Silva

Administrative Aide

Bureau of Equal Opportunity and Diversity
Office of Temporary and Disability Assistance

Confidentiality Note: This message and any accompanying attachments contain information from the Bureau of Equal
Opportunity and Diversity and may contain confidential information. The information is intended for the individual(s)
named above. If you are not the intended recipient, be aware that any review, disclosure, copying, distribution or use of
the content of this message is prohibited. If you have received this message in error, please notify the sender
immediately by reply email and delete the message.






CoOuNTY OF ERIE

MICHAEL A. SIRAGUSA

MICHELLE M. PARKER

FIRST ASSISTANT COUNTY ATTORNEY

ERIE COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

January 28, 2015

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Hoskins, Jovan v. County of Erie, Erie

County Sheriff and Erie County
Correctional Facility

Document Received:

Name of Claimant;

Notice of Claim

Jovan Hoskins

13657 Route #78
South Wales, New York 14139

Claimant's attorney:

Andrew J. Connelly, Esq.

Andrews, Bernstein & Maranto, LLP
420 Franklin Street
Buffalo, New York 14202

Should you have any questions, please call.

MMP:did
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/

By: /

Michelle Parker
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

JOVAN HOSKINS
13657 Route 78
South Wales, NY 14139

Claimant, NOTICE OF CLAIM
Vvs.
ERIE COUNTY This paper received at the
95 Franklin Street, Rm 1634 Erie Co tyAttomey's Office
Buffalo, NY 14202 from M k aun on

the 2') day of I
ERIE COUNTY SHERIFF
10 Delaware Ave
Buffalo, NY 14202
Assxstant Co un'fy Attorney

ERIE COUNTY CORRECTIONAL FACILITY M \U\'\ﬂe\ Q. L\SZij\{
11581 Walden Avenue
Alden, NY 14004

Respondents.

PLEASE TAKE NOTICE, that the Claimant, JOVAN HOSKIN S, has and hereby
intends to file a claim against ERIE COUNTY, ERIE COUNTY SHERIFF, and ERIE
COUNTY CORRECTIONAL FACILITY, and in support of said claim states the following;

1. The Post Office address of the Claimant is 13657 Route 78, South Wales, NY
14139.

2. The attorneys for Claimant are Andrews, Bemstein, Maranto & Nictora,
PLLC, and their post office address is 420 Franklin Street, Buffalo, New York 14202,
Telephone (716) 842-2200.

3. This claim arose as follows: While an inmate at the ERIE COUNTY

CORRECTIONAL FACILITY on October 30, 2014, JOVAN HOSKINS was playing






basketball in the yard at approximately 11:00 a.m. where he fell on a dip and ridge in the

pavement. The fall caused Claimant, JOVAN HOSKINS, to rupture his left Achilles tendon.

4, That Claimant’s injury was caused solely due to the negligence, carelessness

and recklessness on the part of Respondents, ERIE COUNTY, ERIE COUNTY SHERIFF,

and/or, ERIE COUNTY CORRECTIONAL FACILITY, through their agents, servants

and/or employees, as follows:

a.

The respondents and/or their agents, servants or employees were
negligent in creating a dangerous and hazardous condition;

The respondents and/or their agents, servants, or employees were
negligent in failing to maintain a reasonable and safe condition for the
claimant;

The respondents and/or their agents, servants, or employees were
negligent in failing to remedy the aforesaid condition;

The respondents and/or their agents, servants, or employees were
negligent in failing to wamn the claimant of the dangerous and
hazardous condition;

The respondents and/or their agents, servants, or employees were
negligent in failing to take proper measures to correct the dangerous
condition;

The respondents and/or their agents, servants, or employees were
negligent in failing to observe the dangerous condition;

The respondents and/or their agents, servants, or employees were
negligent in failing to create a safe environment for inmates;

The Respondents were otherwise negligent.

5  This Claim is for personal injuries, conscious physical and emotional pain

and suffering of JOVAN HOSKINS;

6.

By virtue of the negligence and carelessness of ERIE COUNTY, ERIE

COUNTY SHERIFF, and, ERIE COUNTY CORRECTIONAL FACILITY, Claimant






JOVAN HOSKINS was caused to suffer serious, significant and permanent injuries to his
left Achilles tendon. Claimant JOVAN HOSKINS also suffered other injuries and
complications as yef undetermined as a result of this incident and, by reason of the same,
Claimant sustained damages in an amount which cannot be reasonably calculated at this
time.

WHEREFORE, claimant requests that ERIE COUNTY, ERIE COUNTY
SHERIFF, and ERIE COUNTY CORRECTIONAL FACILITY compensate him for his

injuries and expenses; and for such other and further relief as to this Court may seem just

and proper.

Dated: January 22, 2015
Buffalo, New York

ew J. Co .

ANDREWS, BERNSTEIN, MARANTO & NICOTRA, PLLC
Attorneys for Claimant

420 Franklin Street

Buffalo, New York 14202

(716) 842-2200






VERIFICATION

STATE OF NEW YORK
COUNTY OF ERIE : ss.
CITY OF BUFFALO

JOVAN HOSKINS, being duly sworn, deposes and says that he is the Claimant in
this action; that he has read the foregoing Notice of Claim in this action and knows the
contents thereof; that the same is true to the knowledge of deponent, except as to the matters

therein stated to be alleged on information and belief, and that as to those matters, he believes

them to be true.
dVin HOS kWS
JOVAN HOSKINS
¥
Sworn to before me this
day of January, 2015

! : ! STACIE LEYGH DUDERWICK
Notary P ublic Notary Publlc, State of New York

Qualifled in Erle County
My Commission Expires Dacember 30, an_ ]







MICHAEL A. SIRAGUSA C O UN TY OF E RIE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIiRST ASSISTANT COUNTY ATTORNEY
MARKC. POLONCARZ
JEREMY C. ToTi
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

January 28, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Kuhnle, James and Annette v. County of
Erie

Document Received: Notice of Claim

Name of Claimant: James and Annette Kuhnle
290 Lawrence Woods
Orchard Park, New York 14217

Claimant's attorney: Michael D. Braisted, Eq.
The Ballow Law Firm
8226 Main Street
Buffalo, New York 14221

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

Michelle M. Parker :
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 WWW_ERIE.GOV
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STATE OF NEW YORK E @ E U W E

SUPREME COURT: COUNTY OF ERIE N 1
13 2015 W

JAMES KUHNLE and ANNETTE KUHNLE DEP,ERR,T%CE:SLTJ TEJ)T’;YLAW
Claimants,
vs NOTICE OF CLAIM
COUNTY OF ERIE
Respondent,

Please take notice that the above named Claimants, pursuant to New York General
Municipality Law §50-e, hereby make Claim against the above named Respondent as follows:

1. Name and post-office address of the Claimants: James and Annette Kuhnle, 290
Lawrence Woods, Orchard Park, New York 14217

2. Name and post-office address of Claimants’ attorneys: The Ballow Law Firm, 8226
Main Street, Williamsville, New York 14221.

3. The nature of the Claim: Negligence and violation of New York State Labor Law §§
200 and 241.

4. The time when, place where, and manner in which the Claim arose: On October 13,
2014 Mr. Kuhnle was working on the installation of a fire hydrant situated next to the
on ramp connecting eastbound Sheridan Drive (NYS Rt. 324) with southbound
Transit Road (NYS Rt. 78) in the town of Amherst, New York. While so engaged,
the trench in which he was working collapsed on top of him, trapping him until he
was extricated by his co-workers.

5. Asaresult of this incident, Mr. Kuhnle suffered physical, emotional and
psychological injuries of presently indeterminate severity and duration, more
specifically injury to his neck, back, shoulder, arm and leg, and has incurred special
damages by way of medical expenses and loss of income, which upon information

and belief he will continue to accrue in the future. As a result of his injuries, Mrs.





Kuhnle has been deprived of her husband’s services, society, companionship and

consortium, and upon information and belief, will continue to be so deprived for a
presently indeterminate time in the future.

DATED: January 12,2015 THE BALLOW LAW FIRM

8226 Main Street
Buffalo, New York 14221
(716) 634-0500





INDIVIDUAL VERIFICATION

STATE OF NEW YORK )
) ss.:

COUNTY OF ERIE )

JAMES KUHNLE, being duly sworn, deposes and says: that deponent is the Claimant in
the within action; that deponent has read the foregoing NOTICE OF CLAIM and knows the
contents thereof; that the same is true to deponent’s own knowledge, except as to the matters
therein stated to be alleged on information and belief, and that as to those matters deponent
believes it to be true.

Jorns, Ruhd.

JAMES KUHNLE

Sworn to before me this
|9 day of January, 2015

Aota Ll

Not:ry Public

KARTUL. PERILLO
Notary Public, State of New York
Qualified in Erie County = -
My Commission Exoires 03/18120 K7

Rez#01¥3:270029

e KV N 1





INDIVIDUAL VERIFICATION

STATE OF NEW YORK )
) ss.:

COUNTY OF ERIE )

ANNETTE KUHNLE, being duly sworn, deposes and says: that deponent is the
Claimant in the within action; that deponent has read the foregoing NOTICE OF CLAIM and
knows the contents thereof; that the same is true to deponent’s own knowledge, except as to the
matters therein stated to be alleged on information and belief, and that as to those matters

deponent believes it to be true.

[mth K. Foidod

ANNETTE KUHNLE

Sworn to before me this
Zﬁ day of December 2014

Ao ?@;//u

Notary Public

—— e e

JORRU L. ?.n_J.uLLO
Notary Public, State of New York
Qualificd in Erie County
My Conunission Exoires 03/18/29 [






C O UNTY O F E RIE MICHELLE M. PARKER

MICHAEL A. SIRAGUSA

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 12, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Mattrey, Colleen K. v. County of Erie
Document Received: Notice of Claim
Name of Claimant: Colleen K. Mattrey

163 Westgate Road

Kenmore, New York 14217

Claimant's attorney: John P. Ford, Esq.
The O'Brien Firm, P.C.
4925 Main Street, Suite 222
Buffalo, New York 14226

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: j L
Michelle M. Parker
First Assistant County Attorney

MMP:did

Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 — WWW ERIE.GOV





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

COLLEEN K. MATTREY,
Claimant,
vs. NOTICE OF CLAIM
COUNTY OF ERIE This paper received at the
’ Erie Cg ay's, Office
Defendant. ‘

it t

PLEASE TAKE NOTICE that Colleen K. Mattrey, Esq.,, in accordance with
General Municipal Law Section 50-e, hereby makes a claim and demand against the
County of Erie (hereinafter “Respondent”) as follows:

1. The name and post office address of Claimant is Colleen K. Mattrey, Esq.
(hereinafter “Claimant”), 163 Westgate Road, Kenmore, New York 14217.

2, The attorneys for the Claimant are The O'Brien Firm, P.C., 4925 Main
Street, Suite 222, Buffalo, New York 14226, Telephone Number (716) 907-7777.

3. This is a negligence case stemming from Claimant’s slip and fall on
ice/snow on Respondent’s property. The facts and circumstances of this claim are as
follows: On December 12, 2014, at approximately 5:00 p-m., Claimant slipped and fell
on an accumulation of ice/snow on slanted/ uneven ground at, near or in the
driveway/loading area on the Oak Street side of property located at the Niagara
Frontier Transportation Bus Station, 181 Ellicott Street, Buffalo, New York 14203.





4, As a result of the fall, Claimant sustained severe and permanent injuries.
As hereinafter set forth, such severe and permanent injuries were due to the negligence,

carelessness and recklessness of the Respondent herein.

5. Upon information and belief, and at all times hereinafter mentioned,
Respondent owned, maintained, serviced and controlled the aforementioned area
where Claimant slipped and fell.

6. Among other things, the accumulation of ice/snow on slanted/uneven
ground at, near or in the driveway/loading area were dangerous conditions
encountered by Claimant.

7. Upon information and belief, and at all times hereinafter mentioned,
Respondent either created the aforementioned dangerous conditions which Claimant
encountered, or had actual and/ or constructive notice of the aforementioned dangerous

conditions and failed to remedy such defectsin a timely manner.

8. Furthermore, upon information and belief, and at all times hereinafter
mentioned, Respondent was negligent, carelessness and reckless in, among other
things: failing to properly remove ice/snow from the area where the Claimant fell;
creating dangerous condition(s); failing to timely remove a dangerous condition from
the premises, namely an accumulation of ice/snow in the area where Claimant fell;
failing to warn of dangerous conditions, namely an accumulation of ice/snow on and
around slanted/uneven ground in an area known to be traversed by pedestrians,
including Claimant; failing to properly maintain the property; failing to properly
supervise and /or monitor the actions of the snow and ice removal company; for having
notice, either actual or constructive, of the dangerous conditions in the form of an
accumulation of ice/snow on slanted/uneven ground and failing to remedy such
conditions before Claimant’s fall; and for other careless, negligent and reckless acts.





9. This Notice is made and served on behalf of Claimant in compliance with
the provisions of the General Municipal Law Section 50-e and such other laws as may

be relevant.,

10. At all times hereinafter mentioned, as a result of the negligence,
carelessness and recklessness of Respondent, the Claimant suffered serious and
permanent injuries, internal as well as external, including, but not limited to: multiple
fractures of her radius requiring open reduction and internal fixation; and as a result of
the negligence, carelessness and recklessness of the Respondent, the Claimant was
caused to incur certain medical expenses and, upon information and belief, will
continue to incur medical expenses in the future; has been caused to sustain a loss of
wages and other economic loss and, upon information and belief, will sustain future
loss of wages and other economic loss; has been caused to sustain pain and suffering as
a result of her injuries and, upon information and belief, will continue to sustain pain
and suffering as a result of her injuries in the future; has been and will be incapacitated
from performing her usual and customary duties for a long period of time, all to her
damage in a sum which exceeds the jurisdictional limits of all Courts of lower
jurisdiction.





WHEREFORE, Claimant requests these claims be allowed and paid for by
Respondent, County of Erie.

DATED: Buffalo, New York
January 28, 2015

olleen K. Mattrey, sq.\)
QY

JohnP. Ford, Esq.

The O'Brien Firm, P.C.
Attorneys for Claimant
4925 Main Street, Suite 222
Buffalo, New York, 14226
(716) 907-7777

TO: Counsel for County of Erie
As they may appear





VERIFICATION

STATE OF NEW YORK)
) ss:
COUNTY OF ERIE )

Colleen K. Mattrey, Esq., being duly sworn, deposes and says:

That Deponent is the Claimant in the above-entitled matter; and has read the
foregoing Notice of Claim and knows the contents thereof, and that the same is true to
Deponent’s own knowledge, except as to the matters therein stated to be alleged upon
information and belief, and that as to those, Deponent believes same to be true.

COLLEEN K.

(AN Q-
m‘ﬂmﬁ

Sworn to before me this 2 &%

day of January, 2015.

Coey 1. Ko

NOTARY PUBLIC

JUDY A. KIRKLAND
Notary Publie, State of New York

Qualified in Erie COE‘Q 12 {20 / 7

My Commission Expires






CouNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 6, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Moorhouse, Norman v. Erie County,
Department of Environment and
Planning, Division of Sewerage

Management

Document Received: NYS Division of Human Rights Charge
of Discrimination

Name of Claimant: Norman Moorhouse
1128 Sheree Drive

Grand Island, New York 14072
Claimant's attorney: Claimant is currently proceeding pro se.
Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /[ 1\ Al WQ
Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - wWWW.ERIE.GOV










NEW YORK STATE
DIVISION OF HUMAN RIGHTS

NEW YORK STATE DIVISION OF
HUMAN RIGHTS on the Complaint of

NORMAN MOORHOUSE,
Complainant,
v.

ERIE COUNTY, DEPARTMENT OF ENVIRONMENT
AND PLANNING, DIVISION OF SEWERAGE

MANAGEMENT,
Respondent.

Federal Charge No. 16GB501402

VERIFIED COMPLAINT
Pursuant to Executive Law,
Article 15

Case No.
10173320

I, Norman Moorhouse, residing at 1128 Sheree Dr., Grand Island, NY, 14072, charge the
above named respondent, whose address is 95 Franklin St., 10th Floor, Buffalo, NY, 14202 with
an unlawful discriminatory practice relating to employment in violation of Article 15 of the
Executive Law of the State of New York (Human Rights Law) because of disability, opposed

discrimination/retaliation.

Date most recent or continuing discrimination took place is 1/5/2015.

See attached complaint.
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New York State Division of Human Rights

Complaint Form
CONTACT INFORMATION
My contact Information:
Name: Norman Moorhouse
Addresa; 1128 Sheree Drive Apt or Fioor #:
City; Grand Island State: NY Zip: 14072
REGULATED AREAS ‘ B
| belleve | was discriminated against in the area of:
{4 Employment 0J Education 0 Volunteer firefighting
U Apprentice Training [ Baoycotting/Blackiisting O Credit
O Public Accommodations [J Housing C Labor Union, Employment

mmm e’tz‘.’)m O Commercial Space Agencies

| am filing a complaint agalnst:

Company or Other Name: Brie Cty., Dept. of Env. + Planning, Div. of Sewerage Mgmt.
Address: 95 Franklin Street, 10th Floor

City: Buflalo State: NY Zp: 14202

Telephone Number: 716 858 8383
(area code)

Individual people who discriminated against me:

Name: Charles Katra Name: See attached narrative
Title: Asst. Dept. Commissioner Title:
DATE OF DISCRIMINATION
The most recent act of discrimination happenedon: | 5 2015
month day yeer





BASIS OF DISCRIMINATION
Please tell us why you were discriminated against by checking one or more of the boxes below.

Please note: Some types of discrimination on this st do not apply to all of the regulated areas listed on Page
3. (For example, Conviction Record applies only to Employment and Credit complaints, and Familial Status Is
a basis only in Housing and Credit complaints). These exceptions are listed next to the types of discrimination

You do not need to provide information for every type of discrimination on this list. Before you check a
box, make sure you are checking it only if you believe it was a reason for the discrimination. Please
look at the list on Page 1 for an explanation of each type of discrimination.

below.

| believe | was discriminated against because of my:

L] Age (Doss not apply ta Public Accommodations)
Date of Birth:

O Genetic Predisposition (Empioyment only)
Please specify:

-
oo

O Arrest Record (Only for Employment, Licensing, O Marital Status

and Credif) Please specify:

Please specify:

O] Conviction Record (Employment and Creditonly) | C1 Military Status:
| Please specify: - - Please specify:

J Creed / Religion

O Natlonal Origin

Please specify: Please specify:

Disabliity O Race/Caolor or Ethnicity
Please specify: Please specify:
ADAAA, FMLA

O Domestic Violence Victim Status: O Sex

(Employment only) Please specify: 0 Female = Male
Please specify: O Pregnancy

O Sexual Harassment

O Famiiial Status (Housing and Credit only)
Please specify:

O Sexual Orientation
Please specify:

7] Retallation (7 you filed a discrimination case before, or helped someone else with a discrimination case, or
reported discrimination due (o race, sex, or any other category listed above)

Please specify. Previously filed EEOC complaints based on ADAAA, union greivances.

Before you turn to the next page, please check this list to make sure that you provided
information only for the type of discrimination that relates to your complaint.






EMPLOYMENT DISCRIMINATION
Please answer the questions on this page only if you were discriminated against in the area
of employment. If not, turn to the next page.

How many empioyees does this company have?
a) 1-3 b) 4-14 c) 15 or more d) 20 or more e) Don't know

Are you currently working for the company?

[7] Yes

Date of hire: 3 15 1989 ) What is your job title? Sewer Maint. Worker
Month day year

) What was your job title?

_ONo
Last day of work: (

Month day year
[ | was not hired by the company

Date of appilication: (_ )
Month day year

ACTS OF DISCRIMINATION

What did the person/company you are complaining against do? Please check aii that apply.
0O Refused to hire me

O Fired me / laid me off

[J Did not call me back after a lay-off

0] Demoted me

[[1 Suspended me

[l Sexually harassed me

11 Harassed or intimidated me (cther than sexual harassment)

O Denied me training

@1 Denied me a promotion or pay raise

1 Denied me leave time or other benefits

O Paid me a lower salary than other workers in my same title

O Gave me different or worse job duties than other workers in my same title

21 Denled me an accommodation for my disability

O Denied me an accommodation for my religious practices

] Gave me a disciplinary notice or negative performance evaluation

[ Other:






DESCRIPTION OF DISCRIMINATION - for all complaints (Public Accommodation,
Employment, Education, Housing, and all other regulated areas listed on Page 3)

\
Please tell us more about each act of discrimination that you provided Iinformation about on
Pages 3 and 4. Please include dates, names of people Involved, and explain why you think It

was discriminatory. PLEASE TYPE OR PRINT CLEARLY.

.Please see attached narrative.

If you need more space to write, please continue writing on a separate sheet of paper and attach it to the
complaint form. PLEASE DO NOT WRITE ON THE BACK OF THIS FORM.

7





1. I am a Caucasian male with a date of birth of July 19, 1969.
2. I reside in the State of New York and am a citizen of the same.

3. Respondent is the Erie County Division of Sewerage Management, a division of
Erie County’s Department of Environment and Planning, and is a sub-entity of Ene County. The
Department of Environment and Planning is located at 95 Franklin Street, 10® Floor, Buffalo,
New York 14202,

4, I was hired by the respondent on May 15, 1989. My most recent position with the
respondent is that of Sewer Maintenance Worker.

5. My compensation consists of a base salary of USD 49,000 annually, with
occasional overtime. Additionally, I am compensated in terms of benefits which include health
insurance, retirement, and paid vacation.

6. My job responsibilities include responding to issues related to the function of the
sewers within Erie County. This often entails using a work truck to drive to a work-site, and
making repairs there with the assxstance of other employees of the respondent.

D oo o At

7. Initially, respondent gave me occasional, positive feedback regarding my work
product. Ihad few, if any, disciplinary actions taken against me.

8. In October of 2007 I was injured on duty when a hose coupling failed, detached,
and struck me.

9. This injury formed the basis for my classification as disabled under the law.

10.  This injury required surgery to correct. As a result of this injury I was duly
awarded with worker’s compensation, and additionally filed a third-party lawsuit.

11.  Despite the requirement for surgery to heal my injury, I worked until I had the
surgery.

12, I had the required surgery, and remained out of work until I healed from the
surgery. This meant that I was out of work for approximately six months after the surgery.

13.  In March 2009 and after the surgery, I attempted to return to work.
14.  Accordingly, I requested light duty as a reasonable accommodation.

15. On May 4, 2009, respondent denied my request for light duty as a reasonable
accommodation.





16.  OnMay 11, 2009 and subsequent to this denial, I filed a complaint with the Equal
Employment Opportunity Commission (EEOC) regarding allegations of disability
discrimination. This matter went to mediation, where the respondent and I agreed to settlement
terms on June 26, 2009.

17. In July 2009, respondent posted an opening for the position of Sewer Inspector. I
was qualified for this position, which would have been a promotional opportunity for me.
Although I applied for this position, I was not chosen for this position.

18.  Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination.

19.  In September of 2009, respondent posted an opening for the position of Senior
Sewerage Facilities Mechanic. I was qualified for this position, which would have been a
promotional opportunity for me. Although I applied for this position, I was not chosen for this
POBHIQH, ~ == = e T POSTHON, & was

20.  Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination.

21.  On October 19, 2009, respondent posted an opening for the position of Sewer
Repair Supervisor. I was qualified for this position, which would have been a promotional
opportunity for me. '

22.  On October 30, 2009, respondent notified me that I was not selected for the
position of Sewer Repair Supervisor. At a later date, I am informed by the respondent that it
appointed Karl Milletello pursuant to Civil Service Law 65.1.

23.  Upon information and belief, Milletello was not qualified for this position by
reason of his failure to take the required civil service exam.

24.  Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination.

25.  On December of 2009 I filed a complaint with the EEOC alleging disability
discrimination and retaliation for filing my previous EEOC complaint.

26.  In October of 2010 the respondent and I agreed to settlement terms.

27.  Inlate 2011, respondent posted an opening for the position of Safety Manager. I
was qualified for this position, which would have been a promotional opportunity for me.
Although I applied for this position, I was not chosen for this position.

28.  Infact, respondent hired Jim Lavell for this position.





29.  Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination.

30. On May 28, 2013 respondent posted a notice of mandatory training for its
employees.

31. I was scheduled for training on 6/13/13. This date conflicted with a doctor’s
appointment I had previously scheduled.

32. I spoke with my supervisor, Roger Lalli regarding the time conflict. I asked for
the training date to be rescheduled, to which Lalli agreed to do.

33.  Subsequently, I saw that the not{ce of mandatory training had been modified. I
also saw, however, that where my training date was moved had been scratched out, and my name
was back to the original training date.

34. This reestablished my time conflict between this training date and my doctor’s
appointment,

35. I spoke again to Lalli about the time conflict, and specifically asked why my
request was granted, and then denied. Lalli informed me that Assistant Deputy Commissioner
Charles Katra was “waiting for [me] to pull the ‘FMLA card’ and was not going to switch [me]
out.”

36. I was further informed that Katra stated if I didn’t attend the training I would have
to make it up on my own time, I will have to pay for it, and I would be subject to discipline.

37. Iresponded to Lalli that this was a violation of the FMLA. Despite this violation,
I rescheduled my doctor’s appointment to accom;nodate the training date, and attended the

training.
38. In June of 2013, and as a result of this violation of my FMLA rights, I contacted
the Erie County Office of Equal Employment Opportunity and complained.

39. On December 12, 2013 I was called into a preliminary investigative meeting
regarding allegations of misconduct. At this meeting were Larry Kreug, an employee of the
respondent, and Katra.

40. The allegations involved a GPS unit on respondent’s vehicle that I used. Kreug
and Katra stated that, according to the GPS unit, I was slow to complete my job duties, and left
the vehicle standing for some time.

41. 1 denied these allegations and made specific, factual allegations to demonstrate
my points.

42. In January of 2014, Lavell left his position as Safety Manager, creating a vacancy.





43.  OnJanuary 29, 2014, respondent posts the vacant position for Safety Manger.

44.  On the same date I confirmed with respondent’s personnel department that I was
still on the list for the position, and was -in fact- first in line for this position. Although I should
not have to, I reapplied for this position.

45.  Iremained qualified for this position.

46. OnJanuary31,2014,Iwasnotiﬁedthatlwasrequiredtoattendameeﬁng for
discipline regarding the prior preliminary investigative meeting that was previously held.

47. On February 3, 2014, I attended the disciplinary meeting. Katra and Lalli
attendedthismeetingandsta:edthatlwasgivenawrittenwamingregardingtheallegationsof
misconduct,

48.  This warning goes into my personnel file and threatened that the next violation
would result in my termination.

49.  Upon information and belief, two other employees present during this alleged
misconduct received only verbal warnings. I was singled out for punishment by respondent.

50.  This punishment was retaliatory in nature, 61' a form of disability discrimination.
Moreover, upon information and belief, this discipline was imposed specifically to prevent my
promotion to any other position.

51.  On February 7, 2014 I grieved the discipline I received on February 3, 2014.
Subsequently, Katra summarily denies my grievance.

52.  In March of 2014 I inquired about the availability of a transfer to other positions.
I was told that I was on the transfer list, and would be transferred automatically based upon my
seniority.

53.  During the summer of 2014, I was working on a site with Richard Rehac, the
respondent’s Sewer District Manager.

54.  Itold Rehac of my hopes of promotion to the Safety Manager position to which
Rehac responded: “You will never get promoted. They hate you because you file all kinds of
charges against them. They would love to fire you.”

-+ 35. I understood “they” to mean Glenn Absalom, respondent’s Sewer Chief, Joe
Fiegel, respondent’s Deputy Commissioner, Katra, and Kreug.

56.  This statement by Rehac was prima facie evidence of the discriminatory and or
retaliatory animus of the respondent.





57. In July of 2014 I asked Katra if I would receive an interview for the Safety
Manager position.

58.  Katra responded that respondent had interviewed all candidates for the position
who were eligible and whose qualifications best matched the needs of the division.

59.  Upon information and belief, I was qualified and could meet the needs of the
position.

60.  This was the first I knew that I was not selected for the position of Safety
Manager. Upon information and belief, this position was given to Samantha Mascia.

61. Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination.

62. In September of 2014 I received a notice of a vacancy in the Sewer Repair
Supervisor position. I was qualified for this position, which would have been a promotional
opportunity for me. Although I applied for this position, I was not chosen for this position.

63. Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination.

64.  On October 8, 2014 I received orders from my supervisor, Tommy Herr, to report
to a site and inspect a sanitary sewer. In order to fulfill my duty, I drove off the road and by
doing so, created tracks in the earth with the respondent’s vehicle.

65. On that same date, I subsequently was relieved by a separate crew. Upon
information and belief, this crew also created tracks in the earth to fulfill their duty.

66.  Subsequently, I was required to attend a meeting with Herr and Rehac. Rehac
asked me to explain what I did on October 8, 2014 without giving me notice of any charges.

67.  When I was done explaining what I had done on October 8, 2014, Rehac gave me
a prepared memo of counseling.

68. I disputed the appropriateness of disciplining me for anything I was alleged to
have done on that date, and denied that I committed any misconduct.

69.  This discipline was initiated by respondent for discriminatory and/or retaliatory
purposes.

70.  Subsequently, I was called into another meeting by respondent. At this meeting,
Katra and Rehac told me that I failed to mention that I had created tracks in the earth.

71.  Upon information and belief, there is no policy to report making tracks, or ruts, in
the earth.





72.  Despite this, respondent notified me that I would be suspended. My union
representative disputed this additional discipline especially in light of the previous memo of
counseling I had received for the events of the same date.

73.  OnOctober 28, 2014 I received notice that I was suspended for five (5) days.

74.  This discipline was initiated by respondent for discriminatory and/or retaliatory
purposes.

75. 1 grieved this issue on the same date that I received notice of my suspension.

76.  Also on October 28, 2014 I injured my back. I filed a worker’s compensation
claim which was investigated by Timothy Gannon.

77.  Eventually, my claim for worker's compensation was denied based upon the false
investigation by Gannon.

78.  This bogus investigation was motivated by respondent’s discriminatory and/or
retaliatory animus.

79. At some point in late 2014 | applied for a transfer to a position in the Highway
Department on Harlem Road.

80. On November 5, 2014 I inquired as to the status of that transfer to the
respondent’s personne} department.

8l.  On November 17, 2014 Katra emails me and several other employees of
respondent a denial of my grievance.

82.  On this same date, respondent’s personnel office informed me that I could not be
transferred because there were disciplines on my personnel record that were still open.

83. Subsequently, I made a specific request for FMLA leave. Previously, I had been
on intermittent FMLA leave during this year.

84. On November 25, 2014, Rehac calls me into his office. Rehac asks me what the
FMLA leave was for. Upon hearing my answer, Rehac states that he didn’t like my explanation
for my FMLA leave and that it “sounds like bullshit.”

85.  This statement by Rehac was intended to dissuade me from using my right to
FMLA leave.

86. In late 2014, I became aware of a vacancy for the Supervising Maintenance
Mechanic at the Rath Building. I was qualified for this position, which would have been a
promotional opportunity for me,





87.  In January of 2015 I spoke with an employee regarding a position that I had
applied for as a Supervising Maintenance Mechanic. This person informed me that he wasn’t
aware if they hired someone, but knew that the respondent was still looking to fill the position.

88.  This employee stated that he knew that because my name had come up. When my
name was mentioned in consideration of this position, Michael Inglefinger, a supervisor for the
respondent, stated that they ‘would not hire me because of all the complaints I had filed, and that
they did not need that downtown.’

89. Upon information and belief, this position was filled by Andrew Park.
90. Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination.

91. In the early 2015, respondent posted a vacancy for the position of Sewer Repair
Supervisor. I was eligible for this position and should be considered for it automatically, as I had
previously taken the appropriate civil service exam for the position.

92. On January 5, 2015, respondent posted a notice that Todd Hicks had filled the
Sewer Repair Supervisor. Upon information and belief, Hicks had not taken the civil service
exam for the position, and was therefore, unqualified.

93. Respondent’s failure to hire me was retaliatory in nature, and/or a form of
disability discrimination. )





NOTARIZATION OF THE COMPLAINT

Based on the infonnat_loh contained in this form, | charge the above-named Respondent with an unlawtful
discriminatory practice, in violation of the New York State Human Rights Law.

By filing this complaint, | understand that | am aiso filing my employment complaint with the United States
Equal Employment Opportunity Commission under the Americans With Disabilities Act (covers disability
related to amployme}u , Title VII of the Civil Rights Act of 1984, as amended (covers race, color, religion,
national origin, sex felating to employment), and/or the Age Discrimination in Employment Act, as amended
(covers ages 40 years of age or older In empioyment), or filing my housing/credit complaint with HUD under
Title VIl of the Federal Fair Housing Act, as amended (covers acts of discrimination In housing),as applicable.
This complaint will protect your rights under Federal Law.

| hereby.authorize the New York State Division of Human Rights to accept this complaint on behalf of the U.S.
Equal Employment Opportunity Commission, subject to the statutory limitations contained in the
aforementioned law and/or to accept this complaint on behalf of the U.S. Department of Housing and Urban
Development for review and additional filing by them, subject to the statutory limitations contained the In
aforementioned law.

I have not filed any other civil action, nor do | have an action pending before any administrative agency, under
any state or iocal law, based upon this same unlawful discriminatory practice.

| swear under penalty of perjury that | am the complainant herein; that | have read (or have had read to me)

the foregoing complaint and know the contents of this complaint; and that the foregoing is true and correct,
based on my currant knowledge, information, and bellef,

én your full éal name

Subscribed and sworn before m
This St 20 u’

County: Eyie Commission expires: 5{(3 l'lol 7
OZL WA (20 k4109

Please note: Once this form Is notarized and returned to the Division, it becomes a
legal document and an official complaint with the Division of Human rights. After the
Division accepts your complaint, this form will be sent to the company or person(s)
whom you are accusing of discrimination.





Respondent Contact Information
Return to:

NYS Division of Human Rights
Buffalo Reglonal Office

65 Court Street, Suite 508
Buffalo, New York 14202

Re: Norman Moorhouse v. Erie County, Department of Environment and Planning, Division of
Sewerage Management
SDHR NO: 10173320

Correct iegal name of Respondent:

Federal Employer Identification Number (FEIN):
Contact person for this whplalnt

Name: Title:

Street Address:

City/State/Zip: Telephone No: ( )
E-mall address:

Is the firm a publicly traded corporation, privately owned, or a d/b/a? If yes, please indicate:
Publicly traded corporation Privately owned corporation d/b/a

if privately owned or d/b/a, list nambs and addresses of all individuals who have an ownership interest in
the Respondent (attach additional sheets if necessary)

r

Do you have an attorney for this matter: Yes No if yes:

Attorney Name:

Firm:

Street Address:
City/State/Zip: Telephone No: ( )
Wil you participate in settiement/conciilation? Yes___ No___ if yes, for this purpose piease contact:

Name: Telephone No: ( ).
(Settlement discussions will not delay the investigation and participation in settlement does not provide
good cause for an extension of time to respond to the complaint.)

Signature Date





NEW YORK STATE
DIVISION OF HUMAN RIGHTS
WALTER J, MAHONEY STATE OFFICE BUILDING
65 COURT STREET, SUITE 506
BUFFALO, NEW YORK 14202

(716) 847-7632
Fax: (716) 847-7635

D
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INFORMATION FOR RESPONDENTS

CONCERNING COMPLAINT PROCEDURES OF
NEW YORK STATE DIVISION OF HUMAN RIGHTS

The New York State Division of Human Rights is a State agency mandated to receive,
investigate and resolve complaints of discrimination under N.Y. Executive Law, Article 15 (“Human
Rights Law”). The Division’s role is to fairly and thoroughly investigate the allegations in light of all
evidence gathered.

WHAT TYPES OF COMPLAINTS ARE HANDLED BY THE DIVISION OF HUMAN
RIGHTS?

The Human Rights Law forbids discrimination in employment, apprenticeship and training,
purchase and rental of housing and commercial space, places of public accommodation, certain
educational institutions, and credit transactions. If a person feels that he or she has been discriminated
against by of reason of race, color, creed, sex, age (not public accommodation), disability, national
origin, marital status, familial status (housing only), conviction or arrest record (employment only),
genetic predisposition (employment only), military status, or sexual orientation, or because he or she
has opposed any practices forbidden under the Human Rights Law, that person may file a complaint
with the State Division of Human Rights,

HOW DOES A PERSON FILE A COMPLAINT?

Persons wishing to file a complaint of discrimination may contact the nearest regional office of
the Division of Human Rights. The Human Rights Law requires that they must file such a complaint
within one year of the alleged unlawful discriminatory act.

WHAT IS THE INVESTIGATIVE PROCEDURE?

The Division represents neither the Complainant nor the Respondent. The Division pursues the
State’s interest in the proper resolution of the matter in accordance with the Human Rights Law.
Complainant and Respondent can retain private counsel to represent them during the investigation, but
such representation is not required.
Upon receipt of a complaint, the regional office will:
®* Notify the Respondent(s). (A Respondent is a person or entity about whose action the
Complainant complains. An employer must have four or more employees for the Human
Rights Law to apply.)
* Resolve issues of questionable jurisdiction.
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* Forward a copy of the complaint to the U.S. Equal Employment Opportunity Commission
(EEOC) or the U.S. Department of Housing and Urban Development (HUD), where applicable.
Such federal filing creates a complaint separate and apart from the complaint filed with the
Division, although in most cases only one investigation is conducted pursuant to work-sharing
agreements with these federal agencies. '

» Investigate the complaint through appropriate methods (written inquiry, field investigation,
witness interviews, requests for documents, investigatory conference, etc.), in the discretion of
the Regional Director. The investigation of the complaint is to be objective.

s Allow the parties to settle the matter by reaching agreement on terms acceptable to the
Complainant, Respondent and the Division. The Division will allow settlement from the time

of filing until the matter reaches a final resolution.

* Determine whether or not there is probable cause to believe that an act of discrimination has
occurred, if the matter cannot be settled prior to that Determination. The Division will notify
the Complainant and Respondent in writing of the Determination.

You, or your attorney, may review the Division's file in this matter, and may copy by hand any
material in the file, or obtain photocopies at a nominal charge. The Complainant in this matter has the
same right to review the file.

WHAT IS THE DIVISION’S POLICY ON ADJOURNMENTS AND EXTENSIONS?

It is the Division’s policy to investigate all cases promptly and expeditiously. Therefore, you
are expected to cooperate with the investigation fully and promptly. No deadlines will be extended at
any time during the investigation, unless good cause is shown in a written application submitted at
least five (5) calendar days prior to the original deadline. Failure to comply could result in an adverse
finding against you, which would be shared with, among others, the Secretary of State and the
applicable State licensing agencies that govern your business.

WHAT IS THE PROCEDURE FOLLOWING THE INVESTIGATION?

If there is a Determination of no probable cause, lack of jurisdiction, or any other type of
dismissal of the case, the Complainant may appeal to the State Supreme Court within 60 days.

If the Determination is one of probable cause, there is no appeal to court. The case then
proceeds to public hearing before an Administrative Law Judge. Under Rule 465.20 (9 N.Y.C.R.R.
§ 465.20), the Respondent may ask the Commissioner of Human Rights within 60 days of the finding
of probable cause to review the finding of probable cause. Such application should be sent to the
General Counsel of the Division and to the Complainant, and Complainant’s attorney, if any.

WHAT IS A PUBLIC HEARING?

A public hearing, pursuant to the Human Rights Law, is a trial-like proceeding at which
relevant evidence is placed in the hearing record. It is a hearing de novo, which means that the
Commissioner’s final decision on the case is based solely on the content of the hearing record. The
public hearing is presided over by an Administrative Law Judge, and a verbatim transcript is made of
the proceedings.

The hearing may last one or more days, not always consecutive. Parties are notified of all
hearing sessions in advance, and the case may be adjourned to a later date only for good cause.
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Respondent can retain private counsel for the hearing, and, if Respondent is a corporation, is
required to be represented by legal counsel. The Complainant can retain private counsel for the
hearing, but is not required to do so. If Complainant is not represented by private counsel, the
Division’s counsel prosecutes the case in support of the complaint. Attorneys for the parties or for the
Division may issue subpoenas for documents and to compel the presence of witnesses,

At the conclusion of the hearing sessions, a proposed Order is prepared by the Administrative
Law Judge and is sent to the parties for comment,

A final Order is issued by the Commissioner. The Commissioner either dismisses the
complaint or finds discrimination. If discrimination is found, Respondent will be ordered to cease and
desist and take appropriate action, such as reinstatement, training of staff, or provision of reasonable
accommodation of disability. The Division may award money damages to Complainant, including
back pay and compensatory damages for mental pain and suffering, and in the case of housing -
discrimination, punitive damages, attorney’s fees and civil fines and penalties. A Commissioner’s
Order may be appealed by either party to the State Supreme Court within 60 days, Orders after
hearing are transferred by the lower court to the Appellate Division for review.

WHAT IS A COMPLIANCE INVESTIGATION?

The compliance investigation unit verifies whether the Respondent has complied with the
provisions of the Commissioner’s Order. If the Respondent has not complied, enforcement
proceedings in court may be brought by the Division,

NOTICE PURSUANT TO PERSONAL PRIVACY PROTECTION LAW

Pursuant to the Human Rights Law, the Division collects certain personal information from
individuals filing complaints and from those against whom a complaint has been filed. The
information is necessary to conduct a proper investigation; failure to provide such information could
impair the Division’s ability to properly investigate the matter. This information is maintained in a
computerized Case Management System maintained by the Division’s Director of Information
Technology, who is located at One Fordham Plaza, Bronx, New York, (718) 741-8365.

PENAL PROVISION OF THE HUMAN RIGHTS LAW
' The Human Rights Law contains the following penal provision:

“Any person, employer, labor organization or employment agency, who or which shall
willfully resist, prevent, impede or interfere with the division or any of its employees or representatives
in the performance of duty under this article, or shall willfully violate an order of the division or
commissioner, shall be guilty of a misdemeanor and be punishable by imprisonment in a penitentiary,
or county jail, for not more than one year, or by a fine of not more than five hundred dollars, or by
both; but procedure for the review of the order shall not be deemed to be such willful conduct.”

Human Rights Law § 299,

GENERAL INFORMATION

For a more detailed explanation of the process, see the Division’s Rules of Practice
(ON.Y.CR.R. § 465) available on our website www.dhr.ny.gov. If you have any additional questions
about the process, the investigator assigned to the case will be available to answer most questions,





EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
New York District Office

33 Whitehall Street, 5th Floor

New York, New York 10004-2112

PERSON PFILING CHARGE:
Norman Moorhouse

THIS PERSON (Check one) :
Claims to be aggrieved [x]

Files on behalf of other(s){ 1}
TO: DATE OF ALLEGED VIOLATION:
BErie County, Department of Environment and 1/5/2015
Planning, Division of Sewerage Management PLACE OF ALLEGED VIOLATION:
Attn: Cormissioner Erie County
95 Franklin St., 10th Floor EEOC CHARGE NUMBER:
Buffalo, NY 14202 16GB501402

FEPA CHARGE NUMBER:
10173320

NOTICE OF CHARGE OF DISCRIMINATION WHERE AN FEP AGENCY WILL INITIALLY PROCESS
YOU ARE HEREBY NOTIPIED THAT A CHARGE OF EMPLOYMENT DISCRIMINATION UNDER

[ ] Title VII of the Civil Rights Act of 1964
[ ] The Age Discrimination in Employment Act of 1967 (ADEA)
[X] The Americans with Disabilities Act (ADA)

HAS BEEN RECEIVED BY: The New York State Division of Human Rights (FEP Agency) and sent to
the EEOC for dual filing purposes.

while the EEOC has jurisdiction (upon expiration of any deferral requirements if this I a
Title VII or ADA charge) to investigate this charge, EEOC may refrain from beginning an
invesatigation and await the igguance of the FEP Agency’s final findings and orxders. These
final findings and orders will be given weight by EEOC in making its own determination as
to whether or not reasonable cause exists to believe that the allegations made in the
charge are true.

You are therefore encouraged to cooperate fully with the FEP Agency. All facts and
evidence provided by you to the Agency in the course of its proceedings will ba considered
by the Commission when it reviews the Agency’s final findings and orders. In many
instances the Commission will take no further action, thereby avoiding the necessity of an
investigation by both the FEP Agency and the Commission. This likelihood is increased by
your active cooperation with the Agency.

As a party to the charge, you may request that EEOC review the final decision and order of
the above named FEP Agency. For such a request to be honored, you must notify the
Commission in writing within 15 days of your receipt of the Agency’s issuing a final
finding and order. If the Agency terminates its proceedings without issuing a final
finding and order, you will be contacted further by the Commission.

For further correspondence on this matter, please use tha charge number(s) shown.

[ An Equal Pay Act investigation (29 U.S.C. §206(d)) will be conducted by the
Commission concurrently with the FEP Agency'’s investigation of the charge.

(X] Enclosure: Copy of the Charge

BASIS FOR DISCRIMINATION: Disability, Opposed Discrimination/Retaliation

CIRCUMSTANCES OF ALLEGED VIOLATION:
SEE ATTACHED N.Y.S. DIVISION OF HUMAN RIGHTS COMPLAINT

DATE: February 3, 2015
TYPED NAME OF AUTHORIZED EEOC OFFICIAL:

Kevin J. Berry






COUNTY OF ERIE

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

MICHELLE M, PARKER

FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

January 16, 2015

In compliance with the Resolution passed by the Erie County Legislature on June 25,1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Mule, Lawrence v. Sheriff Timothy

Howard, Undersheriff Mark N.
Wipperman, John W. Greenan, Thomas
Diina, the Erie County Correctional
Facility and the County of Erie

Document Received:

Name of Claimant:

Verified Petition

Lawrence Mule

3849 Orangeport Road
Gasport, New York 14067

Claimant's attorney:

Diane M. Perri Roberts, Esq

Lipsitz Green Scime Cambria LLP
42 Delaware Avenue, Suite 100
Buffalo, New York 14202

Should you have any questions, please call.

MMP:dld
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

/

By: A A
Michelle M. Parker
First Assistant County Attorney

e

95 FRANKIIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE: (716) 858-2200 -- WWW.ERIE.GOV





STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

LAWRENCE MULE
3849 Orangeport Road
Gasport, New York 14067

Petitioner

For an Order and Judgment Pursuant to Article 78 of the
Civil Practice Law and Rules

Against

TIMOTHY HOWARD, as Erie County Sheriff,
Erie County Sheriff’s Department

10 Delaware Avenue
Buffalo, NY 14202

And
MARK N. WIPPERMAN, as Erie County Undersheriff
Erie County Sheriff’s Department
10 Delaware Avenue
Buffalo, NY 14202
~ And

JOHN W. GREENAN, as Chief of Administration Services,
Division of the Office of the Erie County Sheriff

Erie County Sheriff’s Department &

10 Delaware Avenue
Buffalo, NY 14202

And

THOMAS DIINA, as Superintendent of the Jail Management
Division of the Office of the Erie County Sheriff

10 Delaware Avenue ‘

Buffalo, New York 14202

And

THE ERIE COUNTY CORRECTIONAL FACILITY,

as part of the Jail Management Division of the Office of the Erie
County Sheriff

10 Delaware Avenue

Buffalo, NY 14202

And

NOTICE OF PETITION

Index No. T-2015-0QCccg?7
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THE COUNTY OF ERIE,
95 Franklin Street
Buffalo, NY 14202

Respondents.

PLEASE TAKE NOTICE, that upon the annexed Verified Petition with Exhibits of
Lawrence Mule, dated the 12 day of January, 2015, an application will be mad;.a before a Justice
to be assigned at a special term to Be held at the Erie County Coﬁrthouse located at 95 Franklin
Street, Buffalo, New York, on the 4% day of February, 2015 at 9:30 o’clock in the forenoon or as
soon thereafter as counsel can be heard, for a Judgment and Order pursuant to CPLR Axticle 78,
§7803(1) and (3):

(1)  Compelling the Respondents to comply with their contractual obligations
under the Collective Bargaining Agreement which was effective December 5, 2012 and covers the
period January 1, 2007 through December 31, 2017, specifically Appendix “E” Section 7 therein;

(2)  Reversing as arbitrary and capricious, and/or as an abuse of discretion, the
December 17, 2014 determination made by Respondents which precludes Petitioner from
eligibility for LDI/§207-c status for the time period identified in this Petition for which Petitioner
was not heretofore granted LDI/§207-c status;

(3)  Granting Petitioner §207-c salary benefits for the period November 21,
2014 — December 6, 2014 for which Petitioner requested but was denied §207-c salary benefits

for a medical procedure which alleviated symptoms caused by the July 21, 2003 work-related

injury he suffered;





(4)  Granting Petitioner §207-c benefits for December 30, 2014 when he had a
procedure performed, which was causally related to the July 2003 work injury;

(5)  Restoring to Petitioner’s vacation, personal and/or sick leave accruals, any
and all such time used by him in lieu of the §207-c benefits day(s) denied by Respondents;

(6)  Compensating Petitioner for any and all dates for which he did not receive
wages, or received partial wages, because he did not have sufficient accruals to cover said days
when Respondents denied him §207-c benefits day(s); and

(7)  Together with such other and further relief as the Court may deem just and
proper in this circumstance, together with the costs, disbursements and attorneys’ fees connected
with this proceeding.

PLEASE TAKE FURTHER NOTICE that a Verified Answer and Supporting
Affidavit(s), if any, are to be served at least five (5) days before the time at which the Verified
Petition herein is noticed to be heard.

Erie County is designated .as the proper venue as the parties conduct their normal
business relationship in that County.

Dated: January 12, 2015
Buffalo, New York LIPSITZ GREEN SCIME CAMBRIA Lrr

By: !}Nbu W}Wf/u/\/
Diane M. Perri Roberts, Esq.
Attorneys for Petitioner
42 Delaware Avenue, Suite 100
Buffalo, New York 14202
(716) 849-1333






TO:

I ’ ’

Michael Siragusa, County Attorney
County of Erie

95 Franklin Street, 16t Floor
Buffalo, New York 14202

Timothy Howard, as Erie County Sheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

Mark N. Wipperman, as Erie County Undersheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

John W. Greenan, as Chief of Administrative Services,
Division of the Office of the Erie County Sheriff

Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

Thomas Diina, as Superintendent of the Jail Management
Division of the Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, New York 14202

The Erie County Correctional Facility

as part of the Jail Management Division of the
Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, NY 14202
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

LAWRENCE MULE
3849 Orangeport Road
Gasport, New York 14067

Petitioner

For an Order and Judgment Pursuant to Article 78 of the
Civil Practice Law and Rules

Against

TIMOTHY HOWARD, as Erie County Sheriff,
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

And

MARK N. WIPPERMAN, as Erie County Undersheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

And

JOHN W. GREENAN, as Chief of Administration Services,

Division of the Office of the Erie County Sheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

And

THOMAS DIINA, as Superintendent of the Jail Management

Division of the Office of the Erie County Sheriff
10 Delaware Avenue
Buffalo, New York 14202

And

THE ERIE COUNTY CORRECTIONAL FACILITY,
as part of the Jail Management Division of the Office of the

Erie County Sheriff
10 Delaware Avenue
Buffalo, NY 14202

VERIFIED PETITION
Index No. L -2016 -0 0I00'7





And
THE COUNTY OF ERIE,
95 Franklin Street
Buffalo, NY 14202
Respondents.

The Petitioner, Lawrence Mule, by his attorneys, Lipsitz Green Scime Cambria LLP,
Diane M. Perri Roberts of Counsel, as and for his Verified Petition alleges as follows:

1. At all times hereinafter mentioned, the Petitioner was an employee of the County
of Erie and the Office of the Erie County Sheriff, at the Erie County Correctional Facility, which
upon information and belief is part of the Jail Management Division of the Office of the Erie
County Sheriff, in the County of Erie, State of New York.

2. Upon information and belief, the Erie County Correctional Facility is a division,
department, and/or facility of the County of Erie providing correctional services in Erie County
for the County of Erie.

3. At all times hereinafter mentioned, the County of Erie was and still is a municipal
corporation, duly organized and existing under and by virtue of the laws of the State of New
York and its charter, having its principal offices in the County of Erie and State of New York.

4, At all times hereinafter mentioned, the Respondent Timothy Howard was and still
is the Erie County Sheriff, Office of the Erie County Sheriff, having been duly elected and acting

as such with authority to oversee personnel-related administrative operations of the Erie County





Correctional Facility including, but not limited to, matters involving employees’ benefits and
coverage under General Municipal Law §207-c.

5. At all times hereinafter mentioned, the Respondent Mark N. Wipperman was and
still is the Erie County Undersheriff, Office of the Erie County Sheriff, having been duly
appointed and acting as such with authority to oversee personnel-related administrative
operations of the Erie County Correctional Facility including, but not limited to, matters
involving employees’ benefits and coverage under General Municipal Law §207-c.

6. At all times hereinafter mentioned, upon information and belief, the Respondent
John W. Greenan was and still is Chief of Administrative Services for the Office of the Erie
County Sheriff, having been duly appointed and acting as such, with authority to act in matters
involving certain of the personnel of the Office of the Erie County Sheriff and the Erie County
Correctional Facility, including but not limited to matters involving employees’ benefits and
coverage under General Municipal Law §207-c.

7. At all times hereinafter mentioned, upon information and belief, the Respondent
Thomas Diina, was and still is Superintendent of the Jail Management Division of the Office of
the Erie County Sheriff, having been duly appointed and acting as such, with authority to act in
matters involving certain of the personnel of the Office of the Erie County Sheriff and the Erie
County Correctional Facility, including but not limited to matters involving employees’ benefits
and coverage under General Municipal Law §207-c.

8. At all times hereinafter mentioned, upon information and belief, the Respondent
John Rodriguez was and still is a First Deputy Superintendent of the Jail Management Division

of the Office of the Erie County Sheriff, having been duly appointed and acting as such, with





! {

authority to act in matters involving certain of the personnel of the Office of the Erie County
Sheriff and Erie County Correctional Facility, including but not limited to matters involving
employees’ benefits and coverage under General Municipal Law §207-c.

9. I currently am, and was at all material times, a Correction Officer employed by
Erie County, the Office of the Erie County Sheriff and the Erie County Correctional Facility; I
have been so employed since 1985.

10. I am, and was at all material times, a member of the Civil Service Employees
Association, Inc., Local 1000 A.F.S.C.M.E., AFL-CIO Erie Unit of Local 815 (“CSEA™).

11. It is my understanding and belief that CSEA, the County of Erie and the Office of
the Sheriff are partles to a Collective Bargalmng Agreement (“CBA”) entered into effective
December 5 2012 and covering the period January 1, 2007 through December 31 2017 (See
signature page at Exhibit 1).

12.  Itis also my understanding and belief that Correction Officers at the Erie County
Correctional Facility are covered under that CBA.

13. It is my understanding and belief that “Appendix E” of the CBA between the
County of Erie, the Office of the Sheriff of Erie County and CSEA sets out the “Policy and
Procedure” with respect to General Municipal Law §207-c benefits. (Also see Exhibit 1).

14, It is my understanding that relevant Section 7 of the CBA’s Appendix E provides:

“Section 7”
Subsequent to the return to full duty, an employee who reinjures a
previously eligible 207-(c) injury or suffers a relapse of an eligible 207-(c)
illness, said employee shall notify the Sheriff or his/her designee for the

purpose of reopening their Section 207-(c) case within ten (10) working days
of the discovery of the re-injury or relapse.





15.  Additionally, Section 7 of Appendix E to the CBA, recited in paragraph 14 above,
requires only that I notify the Sheriff within 10 days of discovery, of any re-injury or relapse;
Section 7 says nothing at all about having to provide documentation, nor does it require that
medical documentation contain specific information in order for §207-c benefits to be approved
for a relapse or re-injury.

16. I sustained an on-the-job injury on July 21, 2003 (“the 2003 injury”). I was
approved subsequent to that for §207-c benefits because of that injury.

17.  On December 3, 2012, the State of New York Workers’ Compensation Board
issued a “Notice of Decision” finding that I have a permanent impairment of 25% associated
with the 2003 injury. I was and am classified by the Workers’ Compensation Board as having a
permanent partial disability caused by the 2003 injury. (See Exhibit 2).

18.. Over the years since the 2003 injury, I have had sporadic flare-ups of symptoms
related to and caused by the 2003 injury. At certain times those flare-ups require that I seck
chiropractic treatment for pain and other symptoms, have tests such as MRIs performed
associated with treatment of symptoms, and at other times I have had procedures performed to
alleviate the severe symptoms.

19. When I had and have such flare-ups and need treatment, I have at times missed
partial or full days of work to have the treatment done. When I miss time from work, I request

that I receive §207-c benefits because the treatments are associated with and necessitated by the

2003 injury.





20.  For example, on January 22, 2013, I was granted “LDI Status” (“line of duty
injury”, also known as “207-c”), for time used for a procedure done on January 7, 2013. (See
Exhibit 3).

21.  On March 13, 2013, I was granted LDI status for time lost on February 20, 2013
for a procedure associated with the 2003 injury. (See Exhibit 4). The note from my doctor, Dr.
Gerald Peer, is also attached at Exhibit 4 and states that I remained under Dr. Peer’s care for a
chronic painful condition of my neck related to a work injury; it lists the “DOA” (date of
accident) as “07/21/03”. The note further states that I underwent a procedure in Dr. Peer’s office

that day and I was medically cleared to return to work the next day.

22. OnMay 16, 2013, I was granted LDI status for sick time I had to use on April 10,
2013 and May 1, 2013 for a medical procedure done by Dr. Peer related to the 2003 injury; the
memo granting LDI status, for unexplained reasons, emphasizes the word “procedure” as the
reason for granting LDI status for the two days in question. (See Exhibit 5). Exhibit 5 also
contains Dr. Peer’s off-work notes dated April 10 and May 1, 2013; both of those notes by Dr.
Peer are identical in wording to each other, as well as to the note by Dr. Peer found in Exhibit 4.

23.  On August 10, 2013 I was granted LDI status for sick time I had to use on June
17, 2013 for a medical procedure done by Dr. Peer related to the 2003 injury; the memo granting
LDI status, for unexplained reasons, emphasizes the word “procedure” as the reason for granting
LDI status for the day in question. (See Exhibit 6). Exhibit 6 also contains Dr. Peer’s off-work

note dated June 17, 2013; this note by Dr. Peer is again identical in wording to the notes by Dr.

Peer found in Exhibits 4 and 5.
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24,  On August 10, 2013 I received a second memo granting me LDI status for sick
time to be used August 9 through August 23, 2013 because of a medical procedure to be
performed because of the 2003 injury. (See Exhibit 7). Also at Exhibit 7 is the medical note
from Dr. Peer advising about the procedure and the fact that I would be disabled through August
23, 2013; that note is otherwise identical to those found at Exhibits 4 —6. Lastly, Exhibit 7
contains the “Patient Instruction Sheet” for the August 9, 2013 procedure, “Radiofrequency.”

25.  On October 27, 2014, I commenced an Article 78 proceeding which was assigned

to Justice Henry Nowak, titled Lawrence Mule v. Timothy Howard, as Erie County Sheriff,
Mark N. Wipperman, as Erie County Undersheriff. John W. Greenan, as Chief of Administration
Services, Thomas Diina, as Superintendent of the Jail Management Division. The Erie County

Correctional Facility and The County of Erie, Index No. [-2014-000189. That action was based

upon the disapproval, and/or lack of response to, requests I made for §207-c benefits for certain
dates on which I experienced exacerbation of symptoms caused by the 2003 injury, or periods
during which my medical service provider had me off work because of treatments or procedures
associated with addressing on-going symptoms and issues caused by the 2003 injury.

26.  Upon information and belief, the pending Article 78, Index No. I-2014-000189,
was heard in Court on December 17, 2014 and is scheduled before Justice Nowak again on
February 4, 2015.

27.  On October 27, 2014, I was advised by Dr. Peer that another Radio Frequency
Ablation, the same procedure done in August 2013, could be performed to help lessen my pain
instead of being prescribed and using controlled substances which likely interfere with my ability

to go to work. Dr. Peer provided a note excusing me from work from November 21, 2014 until
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December 7, 2014, with a return to work on December 7, 2014. (See Exhibit 8). I requested
§207-c benefits for that period of time.

28. On November 10, 2014 Chief Greenan wrote to me and indicated it was
“premature” at that time to approve the “LDI” status because the procedure had not yet taken
place. (See Exhibit 9).

29.  On November 21, 2014, I had the “Radio Frequency Ablation” procedure
performed by Dr. Gerald Peer at DeGraff Hospital. While this procedure was referred to as
“clective” in that it was not an emergency situation, the procedure has been performed on me in
the past to help alleviate the pain symptoms associated with the 2003 injury, thereby allowing me
to continue working full-time without restrictions and lessening the likelihood of needing
controlled substances to always control the pain. (See January 8, 2015 explanatory letters of Dr.
Peer at Exhibit 10). I have pending approvals through Worker’s Compensation for disk grafting
surgery should I choose to have that procedure done instead; since that surgical procedure is
much more invasive and potentially risky, and involves being out of work a number of months, I
“elected” to have the less intrusive radio frequency ablation procedure done since it has
alleviated my pain symptoms for extended periods of time in the past.

30. When the same procedure was performed on me in August 2013 (see Exhibit 7), I
was approved for §207-c benefits.

31.  The physician’s note dated December 1, 2014, (See Exhibit 11) from Dr. Peer
contains an obvious typographical error in that it returns me to work full duty, full-time as of

November 7, 2014 — which clearly was prior to the procedure even being done and more than

three weeks before the note was written.
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32. Irequested §207-c benefits on December 12, 2014, to cover the period of time I
was off work due to the procedure performed to alleviate symptoms caused by the 2003 injury.

33. By certified letter dated December 17, 2014 (See Exhibit 12) (the same day my
pending Article 78 was first heard in Court), Respondent Greenan denied my application for
§207-c benefits, stating “there has been no reported aggravation or re-injury in the line of duty
and no submission of medical evidence establishing the required causal connection,” and that I
had not “submitted any medical evidence establishing that the necessity of this elective
procedure is causally related to your work activities.”

34.  On December 30, 2014, I had a procedure done at Dr. Peer’s office related to the
2003 injury; I submitted a note from Dr. Peer for the day (see Exhibit 13), and requested §207-c
benefits, but have yet to receive a response from Chief Greenan.

35. The Respondents have no basis upon which to deny me LDI /§207-c benefits and
status for the time I missed work to have a procedure done to alleviate symptoms caused by the
2003 injury; the procedure, which has been done in the past and for which I received §207-c
benefits while off work, allows me to perform my Correction Officer duties full-time without
restrictions.

36.  Respondents appear to be continuing to attempt to add requirements to the type
and amount of information I am required to submit to be granted LDI/§207-c benefit status. Such
actions by the Respondents are contrary to the requirements of the CBA at its Appendix E,
Section 7, which only requires that I notify the Sheriff’s Department of a re-injury or a relapse of
the 2003 injury, since that injury was previously determined to be an eligible §207-c injury. In

this instance, the on-going experience of pain symptoms caused by the 2003 injury led to the





® @

decision to have the procedure done in November 2014, to alleviate the symptoms and allow me
to continue working without restrictions and without having to take controlled substances.

37. I am entitled to §207-c benefits for the period of time I requested because I was
injured in 2003 on the job during my course of duties, and partially permanently disabled, as was
previously determined both by the Respondents as well as by the Workers Compensation Board.
My pain and symptoms are on-going, and my condition is permanent. No physician has ever
determined that I have fully recovered from the July 2003 work injury, because factually, there is
permanency in my injury.

38.  No previous application for the same or similar relief for this specific period of

time has been made.

WHEREFORE, the Petitioner prays that this Court will enter a Judgment and Order

pursuant to Article 78, including but not limited to §7803(1) and §7803 (3), of the Civil Practice

Law and Rules:
(1)  Compelling the Respondents to comply with their contractual obligations

under the Collective Bargaining Agreement which was effective December 5, 2012 and covers the

period January 1, 2007 through December 31, 2017, specifically Appendix “E” Section 7 therein;

(2)  Reversing as arbitrary and capricious, and/or as an abuse of discretion, the
December 17, 2014 determination made by Respondents which precludes Petitioner from
eligibility for LDI/§207-c status for the time period identified in this Petition for which Petitioner
was not heretofore granted LDI/§207-c status;

(3)  Granting Petitioner §207-c salary benefits for the period November 21,

2014 — December 6, 2014 for which Petitioner requested but was denied §207-c salary benefits

10
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for a medical procedure which alleviated symptoms caused by the July 21, 2003 work-related
injury he suffered; |

(4)  Granting Petitioner §207-c benefits for December 30, 2014 when he had a
procedure performed, which was causally related to the July 2003 injury;

(5)  Restoring to Petitioner’s vacation, personal and/or sick leave accruals, any
and all such time used by him in lieu of the §207-c benefits day(s) denied by Respondents;

(6) Compensating Petitioner for any and all dates for which he did not receive
wages, or received partial wages, because he did not have sufficient accruals to cover said days
when Respondents denied him §207-c benefits day(s); and

(7)  Together with such other and further relief as the Court may deem just and
proper in this circumstance, together with the costs, disbursements and attorneys’ fees connected
with this proceeding.

Dated: January 12, 2015

Buffalo, New York péy‘%
7/ A

Lawrence Mule, Petitioner

LIPSITZ GREEN SCIME CAMBRIA LrLp
Attorneys for Petitioner

By:\(>ﬂm /QUA/: Qﬁ Q‘TﬁS

Diane M. Perri Roberts, Esq.
42 Delaware Avenue, Suite 100
Buffalo, New York 14202
(716) 849-1333 Ext. 465

i1
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Michael Siragusa, County Attorney
County of Erie

95 Franklin Street, 16% Floor
Buffalo, New York 14202

Timothy Howard, as Erie County Sheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

Mark N. Wipperman, as Erie County Undersheriff
Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

John W. Greenan, as Chief of Administrative Services,
Division of the Office of the Erie County Sheriff

Erie County Sheriff’s Department

10 Delaware Avenue

Buffalo, NY 14202

Thomas Diina, as Superintendent of the Jail Management
Division of the Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, New York 14202

The Erie County Correctional Facility

as part of the Jail Management Division of the
Office of the Erie County Sheriff

10 Delaware Avenue

Buffalo, NY 14202
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VERIFICATION
STATE OF NEW YORK )
) SS:
COUNTY OF ERIE )

Lawrence Mule, being duly sworn, deposes and says that he is the Petitioner in the
within action and that he has read the foregoing Verified Petition and knows the contents thereof,
that the same is true to Deponent’s knowledge, except as to matters therein stated to be alleged
on information and belief and as to those matters Deponent believes them to be true.

Wit

Lawrence Mule

Subscribed and sworn to before me
this / # day of January, 2015

tut d dilew

Notary,Public &wecl - Vo (24

Notary Public State Of NY
Qualified in Erie County
My Commissicn [ pires 3/3¢\//3’

#1852184
48117.0219
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ
CoOUNTY EXECUTIVE JErREMY C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
January 16, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Operating Engineers: Upstate New

York Engineers Joint Welfare, Pension
and Training Funds, et al. v. County of
Erie (arising out of nonpayment by
DiPizio Construction Company)

Document Received:

Claimant's attorney:

Notice of Claim

Jennifer A. Clark, Esq.

Blitman & King LLP

Franklin Center, Suite 300

443 North Franklin Street
Syracuse, New York 13204-5412

Should you have any questions, please call.

MMP:did
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

I \4 ( /\/l/( e r;'-'( 4
Michelle M. Parker
First Assistant County Attorney

By:

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.ERIE.GOV
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Bernard T. King Brian J. LaClair ° ° Franklin Center, Suite 300
Jules L. Smit Michael R, Daum
Jar:ses R.TaVaute Jason W. Klimek Syracuse, NY 13204-5412
Donaid D. Oliver Attorneys and Counselors at HE @ E ﬂ M E Phone: 315.422.7111
::;'::m},ﬂ::f . ::::,’:m :: ::A Syracuse ¢ Rochester ® New York »-A{bany Fax: 315.471.2623
o n Kelly L. Cook, CEBS

Kﬂ'ﬁ'ﬁi’:ﬁ:ﬁ:ﬂ a :::::::::3 :n cMrD bklawyers.com JAN 2 - 2015 Leslie A. DuMo:d, CEBS
Timothy R. Bauman * Also admitted in DC Mariene G. Groskin, MBA
g:::;nsle:( i.r ::en':’lglght December 31, 2014 ERIE COUNTY Nathan H. Biitman
Danlel R. Brice DEPARTMENT OF LA (1909-1990)
Jonathan M. Cerrito®
Ginger B. LaChapelie®

Certified Mail Return Receipt Requested Certified Mail Return Receipt Requested

Travelers Casualty and Surety Company Kristen M. Walder, Assistant County Attorney

Of America Erie County Attorneys’ Office

Bond & Specialty Insurance 95 Franklin Street, Room 1634

West Tower, Suite 2900 Buffalo, New York 14202

1500 Market Street

Philadelphia, Pennsylvania 19102

Certified Mail Return Receipt Requested Certified Mail Return Receipt Requested
Mark Poloncarz, County Executive John Loffredo, Commissioner

County of Erie Erie County Department of Public Works

95 Franklin Street, 16" Floor 95 Franklin Street, 14™ Floor

Buffalo, New York 14202 Buffalo, New York 14202 .

Re:  Project: 2013 Capital Overlay Contract B, Project No. CAP-130.307.542.554-13-B

Bond No.:

Contractor:

Claimants:

Dear Sir or Madam:

Youngs Road, Eggert Road, Ensminger Road and Kenmore Avenue,
Towns of Amherst and Tonawanda

105809269
DiPizio Construction Company, Inc.

Upstate New York Engineers Joint Welfare, Pension, and Training Funds,
Supplemental Unemployment Benefits Funds, Operating Engineers Local
17 Training Fund, Central Pension Fund of the International Union of
Operating Engineers, and 1.U.O.E. Local Union Nos. 17 and 463 [“Funds”
and “Unions”]

NOTICE OF CLAIM

Our office represents the above-referenced Funds and Union. They are owed
$58,184.20 as a result of hours worked by employees of DiPizio Construction Company, Inc.
[“DiPizio”] during the period August 2013 through November 2013 and the month of May 2014
in connection with the above-referenced project. That sum consists of $40,434.18 in






Blitman&King

December 31, 2014
Page 2

contributions and deductions, $8,681.32 in interest through January 1, 2015, and $9,068.70 in
liquidated damages. You are to consider this notice of my clients’ claim under the New York
Labor Law, New York State Finance Law, New York Lien Law and the above-referenced bond.

In support of the claim, enclosed you will find copies of the following: (1) pertinent
portions of the audit; (2) our spreadsheet showing calculation of the delinquency; (3) pertinent
portions of the collective bargaining agreement; and (4) the Funds’ Collections Policy.

If you require anything further to pay this claim, please let me know. Otherwise, please
forward to our offices a certified check in the amount of $49,115.50 payable to the Upstate
New York Engineers Funds.

Sincerely yours,
BLITMAN & KING LLP

errfer £ ety

Jennifer A. Clark

JAC/Id
Enclosures

cc: Daniel P. Harrigan, Administrator
Upstate New York Engineers Funds

(H':\coII\Letters\DlPizlo-EJBF-ZOHOverIay-Bond.doo«)







COUNTY OF ERIE MICHELLE M. PARKER

FIRST ASSISTANT COUNTY ATTORNEY

MICHAEL A. SIRAGUSA

ERIiE COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
February 6, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Ulrich, Carlton v. County of Erie and
Town of Amherst

Document Received: Notice of Claim

Name of Claimant: Carlton Ulrich
387 Randwood Drive
Williamsville, New York 14221

Claimant's attorney: Rodger P. Doyle, Jr. Esq
Kenney Shelton Liptak Nowak, LLP

The Calumet Building
233 Franklin Street
Buffalo, New York 14202

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /71/‘ Ug 7 -1._ |
Michelle Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.ERIE.GOV





CARLTON ULLRICH

387 Randwood Drive
Williamsville, New York,
Claimant, NOTICE OF CLAIM
ECEI
COUNTY OF ERIE ﬂ
92 Franklin Street
Buffalo, New York 14202 FEB -4 2015 /MW(
ERIE COU:!

and DEPARTMENT OF LAW
TOWN OF AMHERST,

5583 Main Street

Williamsville, NY 14221

Respondents.

PLEASE TAKE NOTICE, that the Claimant, CARLTON ULLRICH, has and hereby
intends to file a Claim against the COUNTY OF ERIE and TOWN OF AMHERST, and in
support of said claim states the following:

1. The address of the Claimant, CARLTON ULLRICH, is 387 Randwood Drive,
Williamsville, New York 14221.

2, The attorney for the Claimant is Rodger P. Doyle, Jr., Esq., of KENNEY
SHELTON LIPTAK NOWAK LLP, The Calumet Building, 233 Franklin Street, Buffalo, New
York 14202, Telephone: (716) 853-3801. - §ran

3. The Claim arose as follows: On or about November 6, 2014 the Claimant,
CARTON ULLRICH, sustained personal injuries when he fell on a broken, jagged metal
drainpipe protruding from the ground on land abutting Hopkins Road, designated as Erie County

Route 87, at or near the intersection of Hopkins Road and Randwood Drive in Amherst, New





-, L]
-

York. Upon information and belief, Hopkins Road and the parcel of land immediately adjacent
to it which contained the drainpipe are owned, maintained, and controlled by the COUNTY OF
ERIE and TOWN OF AMHERST. Photographs of the condition causing Claimant to fall are
attached hereto as Exhibit A.

4, The Claim of CARTON ULLRICH is for personal injuries and pain and suffering,
including, without limitation, being rendered sick, sore, lame, and disabled. Specifically,
Claimant sustained severe lacerations to his leg resulting in severe, chronic infection, hives,
inflammation, swelling, pain, scarring, disfigurement, and permanent disability to his leg. Asa
result of his injuries, Claimant has also incurred a loss of income and medical expenses.
Photographs of the injuries to Claimant’s leg are attached as Exhibit B.

5. Upon information and belief, the incident herein described, and the resultant
injuries and damages sustained, were caused as a result of negligence, carelessness, and reckless
conduct on the part of the Respondents, COUNTY OF ERIE and TOWN OF AMHERST and/or
their agents, servants, and employees, in creating the condition of the jagged edge of the drain
pipe which caused Claimant’s injuries.

WHEREFORE, Claimant, CARLTON ULLRICH, requests that the Respondents,
COUNTY OF ERIE and TOWN OF AMHERST compensate him for his injuries.

DATED: Niagara Falls, New York
January 30, 2015

KENNEY SHELTON LIPTAK NOWAK LLP

Rodger P. Doyle, Jr., Esq.
Attorneys for Claimant
The Calumet Building

233 Franklin Street
Buffalo, New York 14202
Telephone: (716) 853-3801






VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) SS.:
CITY OF BUFFALO )

CARLTON ULLRICH, being duly sworn, says: I am the Claimant in the above entitled
matter; I have read the foregoing Notice Of Claim and know its contents; the same is true to my
own knowledge, except to those matters therein stated to be alleged upon information and belief,

and as to those matters I believe them to be true.
4 g W

CARLTON ULLRICH

Sworn to before me this

32 dayo MZOIS

Notary Pubhc

R

mmmmmu.m.l.‘e.






COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CoOUNTY EXECUTIVE Jeremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
February 6, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Woelfle, Michael v. James Thompson,
Superintendent, Collins Correctional
Facility, and Erie County Sheriff

Document Received: Order to Show Cause

Name of Claimant: Michael Woelfle
#10B0802
Collins Correctional Facility
PO Box 340

Collins, New York 14034-0340
Claimant's attorney: Claimant is proceeding pro se.
Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 — WWW.ERIE.GOV
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ERIE COUNTY
STATE OF NEW YORK DEPARTMENT OF LAW
SUPREME COURT : COUNTY OF ERIE ~
IN THE MATTER OF THE APPLICATION OF :
MICHAEL WOELFLE, #10-B-0802 ORDER TO
: SHOW CAUSE

Petitioner,
vs-

JAMES THOMPSON, SUPERINTENDENT,

. COLLINS CORRECTIONAL FACILITY,

. ERIE COUNTY SHERIFF, _ : _ IndexNo
S o : - : 1-2015-00005 -
Respondents. ' N

' SUPREME COURT, ERIE COUNTY
. HON. PAULA L. FEROLETO, JUSTICE PRESIDING

APPEARANCES:
Petitioner, Pro Se
.MICHAEL WOELFLE, #10-B-0802

This ex parte matter was referred to my attention at a Term of the Supreme Court,

Erie County.

Upon the reading of the petition for relief pursuant to Article 72; of the Civil Practice
Law and Rules, sworn to on December 7, 2014, with accompanying exhibits',

LET RESPONDENTS SHOW CAUSE at a Special Term of the Supreme Court
to be held in and for the County of Erie on MARCH 11, 2015 before the HON. JOHN L.
MICHALSKI, Acting Justice of the Supreme Court, in Part 18 at 25 Delaware Avenue, Buffalo,

New York, WHY the relief requested in the Petition should not be granted.





IT IS ORDERED that James Thompson, Superintendent of the Collins Correctional
Facility in Collins, New York where petitioner is now confined will produce the body of MICHAEL
WOELFLE only if the court submita a letter to the superintendent ordering the production of the
petitioner; and itis further o .

| ORDERED that the petltloner 1s granted poor person status pursuant to Article 11
of the le Practice Law and Rules- waiving the fee for the Index Number and the fee for the Request
for Jud1c1a1 Intervention and that in the event the petitioner should receive an unfavorable demsxon
said petmoner shall be penmtted to file a Notice of Appeal in the Erie County Clerk’s Office without
havmg to pay the fee requlred by CPLR 8022(a); and it is further . |

ORDERED that a waiver of fees for serv1ce by pubhcatlon, for stenograph:c
transcnpts or for any other cost or fee related to this proceeding in this Court shall-only be granted
upon a separate application to the Court on notice to the County Attorney of Erie County, pursuant -
to CPLR 110], showmg the need therefor; and it is further .

ORDERED that service of a signed and executed cops.t“of this Order to Show Cause,
the petition and any supporting papers by ordinary First Class-Mail, upon the named respondents,
James Thompson and the Erie County Sheriff, on or before February 11,2015 be deemed adequate,
In addition, the petitioner, on or before said date, shall similarly serve the Erie County Attorney, 95
Franklin Street, Room 1634, Buffalo, New York 14202 and the Attorney General at the Buffalo

Regional Office, Main Place Towers, 350 Main Street, Suite 300, Buffalo, New York 14202, ; and

it is further
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. ORDERED that it shall be the responsibility of the party seeking an extension .
of time to serve papers 'or seeking an adjournment of this matter to make such request for an
extension of time or an adjolrrnment to Acting Justice Michalski, and any party 'reeeiviné an
adjournment shall notify the ptlrer party or parties of sard adjourned date; and it is further

ORDERED that it is the petitioner’s responsibility to: |

(@ Serve asigned and executed copy of this Order to Show Cause, the petition and
any supporting papers as authorized above or by personal service. | |

| () . Submit the original proof of service to the chambers of the Hon. Jolrrr L. |
Mlchalskl 25 Delaware Avenue- Third F loor Buﬁ’alo, New York 14202 at least eight (8) days pnor
to the return date; and it is further .

ORDERED thata copy of any answer or response shall be served upon the petitioner .
not less than five (5) days before the return date. The original of any such answer or response is to
be delivered to the charrrbers of Acting Justice Michal'ski not less than t}rree (3) days prior to said
return date. . |
DATED: Buffalo, New York

January 15,2015 — : P

HON. PAULA L. FEROLETO
_Justice of the Supreme Court

GRANTED:
5
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A-2. AFFIDAVIT 1IN SUPPORT OF ORDER TO SHOW CAUSE

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

In the Matter of the Application of

Michael Woelfle

Petitioner
AFFIDAVIT IN
: SUPPORT . OF ORDER
L -against- ' . . TO SHOW CAUSE
Erie county Sheriffs Office Index NO-&@/M*/&I&{

Respondant

For a Judgement Pursuant to Article 78
of .the Civil Practice .Law and Rules

' STATE OF NEW YORK
- COUNTY OF ERIE - : i o
' I, Michael Woelfle being duly sworn, depose and say:

1. I am the petitioner in the above proceeding.

2. I make this affidavit in support of my annexed application
for an Order to Show Cause to prosecute the attached petition pu-
rsuant to Article 78 of the Civil Practice Law and Rules which c-
hallenges the amount of Jail Time Days submitted to the Departme-
nt of Corrections by the Erie County Sheriffs Office on Ind#08-
0451 . , BN '

' 3. T was arrested on Feb.03 2008 on Ind#08-0451. :

On Feb.21 2008 I was sentenced to a.term of six months on Bflo,
City Court Case #07F9935. This sentence was over with on 5-26-08
I remained in the Holding Center untill 6-30-08. When I decided
to bail out when the District Attirney appealed Judge Franczyk
decision to lower the charge against :me.

I was arrested on Oct.i5 2009 on Ind#09-2768 I remained in
the Holding Center until $-14-10 . When I was transferred to the
Department of Correction on Concurrent sentences on Ind#08-0451
and Ind # 09-2768.

When I arrived here at Collins I was informed that the Erie
County Sheriffs Office Had informed the Department of Corrections
that I only had 188 days of Jail Time Days.

I wrote the Sheriffs Office and was informed by them that T
was serving a previously Imposed sentence.Between 2-21-08 and5-
26-08. I found this to be Bflo. City Court Case #07-F9935.

The only date that I ge mantined on the commitment papers is
under the remarks heading that states Either Dep. R .Way or Rsp.

R Way 690, 3-12-10. --





cont.

Four month statute of limitations is not a bar to prisoners
claim of jail time. Where all which is sought was a compulsion
of a minesterial act imoosed by law. C.P.L.R. 217 penal law -
1965 - 70.30 : '

4. Petitioner seeks to proceed by Order to Show Cause rather
then Notice of Petition because I am due to be 2aleased from
prison on Aug. 18,2015. The Deoartment of Corrections has as a
requirement that I complete A.S.A.T. which is a six month program -
they do not .place inmates here at Collins in A.S.A.T. untill
they are right at the end of thier sentence. So it is essential
THAT I be-as expident as possible’'with this matter. -~ = - '

5. Petitioner being incarcerated, also cannot effect person-
al service of thé within papers so I must respectfully request
that timely service by mail be deemed approprate by the: Court.

* 6. Petitioner designates Erie County as the place of Venue.

7. No previous appliciation for -the relief requested herein.
has been made. : e ‘ R :

8. I have moved by the annexed affidavit for a.reduction of’
waiver of of the filing fees. N A '

WHEREFORE, petitioner respectfully requests that this Court
enter an Order Directing Respondant to Show Cause why a judgeme-
nt should not be made and entered pursuant to Article 78 of the
Civil Practice Law and Rules of thierdecision to make concurrent
jail sentences run consecutively. Directing them to notify the
Department of Cgrrectigns of additional jail time to- be added to
Ind#08-0451, And granting such other and further relief as the

Court may deem just and proper. '

bl il

Michael Woelfhe

Sworn to before me this

7 _th day of

, 2014/

NOTARY PUBLIC JOHN M. DAMSTETTER
NOTARY PUBLIC, STATE OF NEW YORK

QUALIFIED IN ERIE COU
MY COMMISSION EXPIRES_Z,





A-4 . ARTICLE 78 PETITION

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE |

IN the Matter of the Application of
Michael Woelfle

Petitioner
‘PETITION

_-_agalnst- . : T Index N05222§1kaﬂék§f—~-
Erie County Sheriff e , =& _ o
Respondant T o

For'a Judgement Pursuant to Article 78
.of the Civil Practice Law and Rules.

TO THE -“SUPREME COURT OF THE. STATE OF NEW YORK FOR

ERIE COUNTY : ‘ : S

The Petition of Michael Woelfle complaining of the Respondant
Erie County Sheriffs Office respectfully alleges: S
. 1.Petitioner Michael Woelfle is an inmate at Collins Correct-

ional Facility in Collins.N.Y. i ' - o

2.Respondant Erie County Sheriffs Office is the law enforce-
‘ment.agency in charge of the Erie County Holding. Center.

3.This Petition challenges the amount of jail time days sub-
mitted by Respondant for inmate Migchael Woelfle-10-B-0802 on Ind#
08-0451 :
' 4.The within proceeding is brought pursuant to C,P.L.R. Arti-
cle 78 to Challenge the final determination of the Erie County Sh
eriffs Office dated 3-12-10. - ' _

5.Upon my arriwval here' at Collins on 4-15-10it was brought to
my attention that the Respondants only credited me with 188 days
of jail time. :

6.4 month stattute of limitations is not a bar to prisoners’
claim of jail time . Wheré all which is sought was a compulsion
gf a minesteral act imposed by law.C.P.L.R.217 penal law 1965-

"70.30. ° :

7.1 was arrested on Ind# 08-0451 on 2-03-2008

8.0N 2-21-08 I was sentenced on Bflo. City court case # 07F-
9935. This charge was a misdemeanor. THe sentence was Six months

9.The Respondant said this sentence was finished on 5-26-08.

10.This sentence was not a previously imposed sentence with-
in meaning of the statute of penal law 70.30 subdivision 3.

11. This Sentence was not imposed until after I was arrested

on Ind#08-0451. . . .
12. Even after this Sentence was imposed I was still in cont-

structive of New York State.See pg. 407 N.Y.S. 2d 628 People
vs. Bridges Malcolm.Also see pg. 392 N.Y.S. 2d 453 People ex.
Rel Bridges-v-Malcolm





A-4 Article 78 Petition- cont.

13. Under the constructive custody doctrine these sentences -
should be served concurrently. .

14. According to penal law 70.30 jail time credit must be gi-
ven for time spent incarcerated prior to commencement of a prison
sentence which commences upon resript of a prisoner in a institut
" jion of the State Department of Corrections. . .

15.Penal law 70.30 subd.3 states that if sentences are concu-
rrent than jail time shall be applied against each such sentence.

"16. The only reason that thier is such a disparity in the sen
tences 1is because the District Attorney appealed Judge Franczyks
decision to lower the chaege against me. : o '

17. I wrote to the Sheriffs Office numerous times trying to
straighten this issue out. They had my arrest datés incorrect and
I pointed this out to then and they sent a notice of corrected :
‘jail time to this facility. See exhibit a. . e

18. Where State or local authorities are responsible for an
- undue delay in sentences imposed at different times, delay shall
be credited against later sentence if such is the contrilling sen
tence and a prisoners parole and release diates shall be adjusted
- accordingly. (N.Y. Supp 1984) : o

19. Respondant acted in.a arbitary and capricious manner in
not allowing me to respond -to the issue of a previously imposed

sentence and used an-abuse of discretion in thier proceeding.
20.No previous appliciation has been made for requested rel-

ief. . o : :
Wherefore Petitioner respectfully requests that .judgement be
"entered pursuant to Article 78 of the Civil Practice Law and Ru-
les: : ‘ ) ‘ .
1.Vacating Respondants determination of 3-12-10

2. Directing Respondant. to notify the Department of Corrections
'of an additional 93? days of jail time to be applied to Ind # y

08-0451 . . ]
3. Granting such other and further relief as the Court 'may deem

just and proper.

Z

Michael Woelfle
Petitioner,pro se.
Iy

Dated : /Z»






A-5 VERIFICATION OF PETITION

VERIFICATION

STATE OF NEW YORK

COUNTY OF ERIE

MIchael Woelfle, being duly sworn, deposes and says that
deponet is the petitioner in the above. encaptioned proceeding,
hat he has read the forgoing petition and knows the content
thereof, that the same is true to deponets knowledge, except
as to matters therein stated upon information and belief, whi-

ch mattersdeponet believes to be true.

Sworn to beford me this’ .
7 _th day of W 2014 -

Y PUBLIC" .

. JOHN M. DAMSTETTER
NOTARY PUBLIC, STATE OF NEW YORK

QUALIFIED IN ERIE COUNTY, ;.
MY COMMISSION EXPIRES_/9//





SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

In the Matter of the Appliciation of
Michael Woelfle, 10-B-0802 ' -
. Petitioner, Pro Se Index No. QQK'O”OG‘{

POOR PERSON APPLICATION

STATE OF NEW YORK )

COUNTY 'OF ERIE ) : . :

I, Michael Woelfle, being duly sworn, hereby state and dec-
lare the following: o

1. T am the Petitioner herein, -presently proceeding pro se,
and upon the information .and belief, I am fully familar with the
facts and circumstances surronding the instant action. .

2. Petitioner is currently in the custody of the State of New
York, presently: incarcerated in the Collins Correctional Facility
located .at P.0.” Box 340, Collins N.Y. 14034-0340, in the county o
Erie. =~ . . " :

3. Petitioner submits this-affidavit in support of .his appli-
ciation. for permission to proceed as a poor person herein, with
related relief. ' :

4. The instant action can be best described as an Article 78
proceeding. ' '

5. Petitioner designates Erie County as the place of venue on
the grounds that this is the County where the disputed jail days

were spent in. .
6. Petitioner currently has no regular recurring income aside

| prison program pay in the amount of $ 6.40 per week. )
7..Prtitioner currently has no material assets of significant

value, or access thereto.
8. No other person is beneficially intrested in the outcome

of the instant action. ,
9. No appliciation for the the relief requested herein has

been éreviously made.
WHEREFORE, Petitioner respectfully requests that this Court

enter an Order:





cont.

a) Granting Petitioner permission to proceed as a poor person
and further, '

b) Granting Petitioner permission to file and serve all pap-
ers by regular first class mail and furthermore,

cg Granting Petitioner to file and serve and reduce number of
copies, to wit: to file one original of each paper with the Court
and serve one copy of each pleading upon the Respondant and/or

Attorney General; and finally,
d) Granting such other and further relief as this Court may

deem just and proper.

Michael Woelflg, 10-B-0802
Petitiloner , Pro Se

SWORN TO BEFORE ME ON THIS

L on 7 day of DEpwdsl 2014

w@ 27 /ng%‘ JOHN M. DAMSTETTER

NOTARY PUBLIC, STATE OF NEW YORK

TARY PUBLIC . QUALIFIED IN ERIE COUNTY ;, .
MY COMMISSION EXPIHESZM@





I Michael Woelfle, inmate number 10-B-0802, request and aut-
horize the agency holdlng me in custody to send to the Clerk of
the Court certified copies of the correctional facility trust
fund account statement (or the institutional equivalent) for the
past six months.

I further request and authorize the agency holding me in cus-
tody to deduct the filing fee from my correctional facility trus-
t fund account (or the institutional equivalent ) and to disbu-
rse those amounts as instructed by the Court. This authorizatio-
n is furnished in connection with the above entitled case and
shgll apply to any agency into whose custody I may be transfer-
red .

-I UNDERSTAND THAT I MAY HAVE TO PAY THE ENTIRE .FEE IF THE .
COURT DENIES MY REQUEST FOR A FEE REDUCTION. MOREOVER, I UNDER-
STAND THAT THE FEE DETERMINED BY THE COURT WILL BE PAID IN INST{
ALLMENTS BY AUTOMATIC DEDUCTIONS FROM MY CORRECTIONAL FACILITY
TRUST FUND ACCOUNT EVEN IF MY CASE IS DISMISSED

»slgnature
+Michael W elfle

SZ Eﬁazﬂfhor? aw /4

Mlchael Woelfle 10-B-0 802

SWORN TO BEFORE Mi ON THIS
4 _day of S 2014
8 NOTARY PUBLIC JOHN M. DAMs

QUALIFIED IN

T Y
ERIE G
MY CoMMISsION EXPIRES%

TE”ER





K1CSMBU ICAS SYSTEM 12/11/14

_ NYS DEPT OF CORRECTIONS 12:24:00
‘ 209-INMATE BALANCE SCREEN
PHONE: ( 716 ) 532 4588 EXT: 4100
NYSID: 05373557R FAX: ( 716 ) 532 4588 EXT: 4199
DOB: 05/16/63 CURRENT FACILITY: COLLINS C F
FULL NAME: WOELFLE MICHAEL
DIN: 1080802 . ************************************
| x . ENCUMBRANCES *
* TOTAL: 35.25  *
SPENDABLE . BALANCE: 5.25 * COLLECTED: 26.50  *
*  QUTSTANDING: 8.75  *
************************************
SPENDABLE FOR LAST . TOTAL DEPOSITS FOR
S SIX MONTHS . : LAST SIX MONTHS
OLDEST 11.96 ' 31.40
IR S 5,71 T 16,40
s 5.56 . : 12.03
I 6.15. 53.53
-\ . 37.82 o 92.00
" NEWEST 9.82 : | 27.52
' : NEXT DIN:

'ANOTHER LOOKUP - KEY NEXT DIN PRESS <ENTER> RETURN TO MENU PRESS <PF3>
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TIMOTHY B. HOWARD

(
: AT CLLER ( ADMINISTRATIVE OFFICES
o e TEN DELAWARE AVENUE
BUFFALO, NEW YORK 14202-3999
- (716) 858-7618

SHERIFF FAX (716) 858-7680
POLICE SERVICES
RICHARD T. DONOVAN ONE SHERIFF'S DRIVE
PSHEIET ORCHARD PARK, NEW YORK 14127
U 'D.E : (716) 6682-5554

FAX (716) 662-8477 -
WEBSITE: http/www.erie.gov/sheriff

- SHERIFF OF ERIE COUNTY

November 3, 2010

Collins Correctional Facility ' ' ' -
P.O.Box 490, Middle Rd”" '
‘Collins, New York 14034- 0490

RE: WOELFLE, MICHAEL
D.0.B. 05/16/1963
DIN # 10B0802
Corrected Jail Time
- Ind # 09-2768

* Mary Kay,

, After reviewing Mr. Woelfle’s jail time on Ind # 09-2768, we found an error in his
time. Please accept th.lS letter asa corrected certificate of jail time. His time should be as

follows '

© 10/15/2009 to 03/14/2010
Total jail time = 151 days

Sorry for any inconvenience this may have caused you. If you have any ‘questions
regardmg this matter, please feel free to call me.

e

Sincerely,

// 5o
Deputy ony . Dlamond

EX6 )





W-7~¢ 5

Mr. Woelfe was held at the Erie County Holding Center from 02/03/2008 to 06/30/2008 which

IND# 08-0451 was lodged on him. On 02/21/2008 he was sentenced to 6 months on Buffalo City Case#
07F9935 This sentence was finished on 05/26/2008 He was not sentenced on IND# 08-0451 durnng
that time frame. So the Jail time stopped on IND#08-0451 (Penal Law 70.30 (3))
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" : UNIFORM SENTENCE & COMMITMENT" UCS-854 (8/2007)

STATE OF NEW YORK Court Part: & r

(247)r _court,county oF _ENC : Court Reporter: . JLim At
PRESENT: HON____ THOMASPFRANCZYK JCC.  Superior Ct Case#:  O& “945 1

Accusatory Instrument Charge(s):  Law/Seetion & Subdivision;

The Pcople of the State of New York GDSDl | fgj,/ﬁ /j~ 760. /f /3/

-vs-

= char/ Mm’///e 2 o4 ¥ PA- 265.03¢;)
Defendant ' . 3 Weﬂdf/;y 20 ﬁ/“ /Qﬂ:/if//7

| s-643)51317131 5151714 |5199 [3]a)sls o]« —Le W Adrren, —  PAIITIL
sEx| D.0.B. NYSID NUMBER CRIMINAL JUSTICE | Date(s) of Offense: /130 OF
: ' TRACKING NUMBER A, 3, of
Clcs 70 - ﬂx-aaaa
OVE NAMED DEFENDANT HAVING BEEN CONVICTED BY.[ M‘LEA OR O VERDICT ), THE MOST SERIQUS OFFENSE BEING A .
ONY OR 0 MISDEMEANOR ‘OR O VIOLATION ), IS HEREBY SENTENCED TO:

- Count- "Law/Section SMF, Hate Minimum Maximum O Dgfinite (circle:.D, Mor Y) Post-Release
Number & Subdivision or Terror Period Term cterminate (in years) Supervision

m ” Jl' /&A /ﬂ - i / "'//” -/ 6.0'/17 5} years _ . years 7-dayslmomh@ S’ym' .
' ’ _years ____ years __ . days/months/years _._____years
__years years ‘ dayslménthsl}eais . years
years __ years _ days/months/years years
_years — years ': dnys/n'v;mlhslyuls i years

THE

DCounts ____ ) i shall run CONCURRENTLY with cach other. O Count(s) —_— 'shall run CONSECUTIVELY to count(s)
XEentence imposéd herein shall run CONCURRENTLY with__ OF-2 768 and/or CONSECUTIVELY to’
O Convictign includes: WEAPON TYPE: _- . and/or DRUG TYPE: _
O Chargedasa .iUVENlLE OFFENDER—-age at time, crime committed: years O Court certified the Defendant a SEX OFFENDER (Cor. L §.l'68-d)

O Adjudicated a YOUTHFUL OFFENDER (CPL § 720.20) O Re-sentenced as a PROBATION VIOLATOR (CPL § 410.70)

B Execute as  sentence of PAROLE SUPERVISION.(CPL § 410.91) o0 CASAT ordered (PL § 60.04(6))
nd violent' O séconddrug O secbnd drug/prior VFO * ( predicate scx oﬂ'ender o #’

Mepitls

Asa [ second -
o] predlcate sex oﬂ'endcr/pnor VFO O second Chlld- sexual assault O persistent O pemstent violent: FELONY OFFENDER

o Nou’.i R | wﬂzsz w lE’lam No%mVnchmAssnmnceFee i S WM -

o MnndamrySurchnrge
s} O Fine ' s 8] o Runtunon ]

o - o/BNAFe - s 4w 0 O  Sex Offender Registration Fee

5
o O DWIOther: o O  Supplementa! Sex Off. Victim Fee $

THE SAID DEFENDANT BE AND B'EREBY IS COMMI'I'I'ED TO THE CUSTODY OF THE:
YS Depamnent of Correctional Servu:es (NYSDOCS) until released in accordance. with the law, and being a person sixteen (16) years or older
(the County Sheriff) (New York City Dept. Of Carrection) is directed to deliver the defendant to the custody of NYSDOCS

as provided in 7 NYCRR Part 103,
0 NYSDOCS until released in accardance with the law. and being a person sixteen (16) years or older and is presently in the custody gmxsmgs.

said defendant shall remain in the custody of the NYSDOCS.
O NYS Office of Children and Family Services-in accordaace with the law being a person less than sixteen (16) years of z uge at the time the crime was commmed.

u] County Jail/Correctional Facility

TO BE HELD UNTIL THE JUDGMENT OF THIS COURT IS SATISFIED. Commitment, Order of
Protection & Pre-Sentence

REMARKS: 27 3 /Z Bﬁf{’ o Report received by Correctional

g 3 08/ ﬂ g - N~d %’9 \rﬁzé'..osf 72 " 6-30.9 ?,1/3(' Authority as indicated:
//- o315ty Tordzr. 4ys L 18¥ S
're-Sentence lnvestigation Report Attached: ONO 0 SHOCK INCARCERATION recommended ’
'rder of Protection Issued: 0YES o0 0 Amended Commitment: Shicld No.
rder of Protection Attached: 0YES &5 Original SentenceDate ___ /_ / '-

3 % 10 Ery Boz=ilp by: W% consQaty

Date Clerk of the Court _ Signature Title .

NDIAINTAT - ARV ERATINNQ MNDV
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UNIFORM SENTENCE & COMMITMENT & UCS-854 (872007)

STATE OF NEW YORK Court Part: a 5’-’4
/2wy COurRT, COUNTY OF _E7E Court Reporter: Jcim Buck
PRESENT: HON THOMAS P‘ FR"J"CM JICIc] ’ Supel'ior CL Case #: 0 ; b 27” .
1e People of the State of New Yor . Accusatory Instrument Charge(s): - Law/Section & Subdlvision:
The P pl m-vf.‘ teof New Y "|D&Dg°;\ | Buny. 3¢ | ZA-/«/&.M
Jchael el e , Aty . A ITaN
Defendant 3 (UM-MMQ‘ ‘9{1 : ﬂ/‘/‘/f:m{//
n\see3|sh i plsIslle] [43gBlds] by« Lez 2 P4 10.20
sex| p.os. NYSID NUMBER CRIMINALJUSTICE | Date(s) of Offense: U A 91
~ S TRACKING NUMBER 0. 10 /_;‘ 0 z .
ST Fareny /A 1 @(r’m Pk - rk-14r0o(s)

THE ABOVE NAMED DEFENDANT HAVING BEEN CONVICTED BYWE'TLEA OR O VERDICT ), THE MOST SERIOUS OFFENSE BEING A
| [EPELONY OR 0O MISDEMEANOR OR O VIOLATION ), IS HEREBY SENTENCED T0: (DA L1~ /L -4 Yo

Crime ' Count  Law/Section SMF, Hate Minimum Maximum & Defluite (circle. D, Mor Y) Post-Release
L - Number & Subdivision or Terror Period ~ Term. O Determinate (in years) Supervision
1 /D'WV . ¥ : (LA Yo.20 D~years 7 years days/months/years . yen
2 Afﬁ)‘ /{4”“’7&' X Pr=ISToI . years years / days/mont,hs/@ ' years
5_(,,,»'.'4?7;3:/»0‘ g0 D LYo yars “ - yeas ___[ daysiivonthei @) years
- ¢4 73”"4- . . Y 74120 A _yes L/ _years days/months/years ____ years
' Mf /ﬂ’f"? 5- 74- aYor _years W da slmonths/@ yews
e‘rrnw AT 40~ PALIUP0G) —[year ﬂﬁ),/a . f/ﬂfﬂﬂ‘ 4 7685140 - 1Y e f it
ufount.s é“ shall run CONCURRENTLY witheachother OCount(s)_______ ~ shall run CONSECUTIVELY to coum(s)
O/Seritence imposed herein shall run CONCURRENTLY:with G2 05’ O4ST  ior CONSECUTIVELY to
. O Conviction includes: WEAPON TYPE: - i and/ar DRUG TYPE:
0O Charged as a JUVENILE OF FENDER—age at time crime committed: ______years = O Court certified the Defendant a SEX OFFENDER (Cor. L § 168-d)
O Adjudicated'a YOUTHFUL OFFENDER (CPL § 720.20) o Iie—sf_:nt:nced asa PROBATION VIOLATOR (CPL § 410.70)
O Execute as 2 sentence of PAROLE SUPERVISION (CPL § 410.91) - O CASAT ordered (PL § 60.04(6)) ' .
Asa Xecand 0 second violent O second dmg 0 second drug/prior VFO [ predicate sex offender - 5 ‘“’Z Ad I?ff
) 3] prcd:cne sex oﬂ'enderlpnor VFO O secorid child sexual assault O persnmnt O persistent violent FELONY OFFENDER ZU a I"T"(
Paid Not Pald Pald Not Paid
o0 O  Mandsatory Surcharge S . a. O Crime Victim Assistance Fee S
o O Fine s O O Restitution S
0 ° 0O DNAFee LY .o . 0  Sex Offender Registration Fee H
0 O DWIOther D 0% O SupplementalSexOF, VictimFes $

THE SAID DEFENDANT BE AND HEREBY IS COMMITTED TO THE CUSTODY OF THE:
S Department of Correctional Services (NYSDOCS) until released in accordance with the law, and being a person sixteen (16) years or older
not ymentlx in _the custody of NYSD& (the County Sheriff) (New York City Dept. Of Comrecticn) is directed ta deliver the defendant to the custody of NYSDOCS
as provided in 7 NYCRR Part 103.
0 NYSDOCS until released in aceordance with the law, and being s person sixtéen (16) years or older and is presently in the gustody of N! DOCS,
said defendant shall remain in the custody of the NYSDOCS.
O NYS Office of Children and Family Services in accordance with the law being a person less than sixteen (16) years of age at the time the crime was committed.
a] County Jail/Correctional Facility

TO BE HELD UNTIL THE WEE?NT OF THIS COURT IS SATISFIED. Commitmeat, Order of
A . Protection & Pre-Sentence
remarks: (- J<- CSa &80 _3-/2-(0 Reportreceived by Comeciosal
T ; Authqrity as indicated:

[O0-3[0} Fg 3-1¥-0 Terae 5. /35 .
Pre-Sentence Investigation Report Attached: u)tﬁs ONO 0 SHOCK INCARCERATION recommended :
Order of Protection Issued: OYES @NO O Amended Commitment: ShieldNo. -
Order of Protection Attached: OYES O-NO Original SentenceDate ____/__ /

3,2 ,/0 itz ., /Pzub e Loact (Hakt
Date Clerk of the Court Signature Title

NRTIAMIAT - CORRRATIONQ CNPY





