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COUNTY OF ERIE

MARK C. POLONCARZ
MICHAEL A. SIRAGUSA MICHELLE M. PARKER

COUNTY EXECUTIVE
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Karen McCarthy, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: February 27, 2015
RE: Transmittal of New Claims Against Erie County
Ms. McCarthy:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find five (5) new claims brought against the County of
Erie. The claims are as follows:

Claim Name

Tony Romer v. Erie County Correctional F acility, et al.
Tina Rybicki v. County of Erie and ECC

Fanny and Donald Josker v. County of Erie

Amilcar Ramos v. Frank Clark, Amy Goldstein, et al.
Estate of David Deneke v. County of Erie, et al.

MMP:dld

Attachments

Comm. 5D-8
Page 1 of 1
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WWW.ERIE.GOV










COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
February 26, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Deneke, David, Estate of, by Judith
Bauer v. County of Erie, Erie County
Sheriff's Office and Central Police

Services
Document Received: Notice of Claim
Name of Claimant: Judith Bauer

469 N. Creek Drive
Depew, New York 14043

Claimant's attorney: Steven M. Cohen, Esq.
Hogan Willig
2410 North Forest Road
Getzville, New York 14068

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /)/\/l\C//\J/(/L( 72 ,Z/\

Michelle Parker
First Assistant County Attorney

MMP:dld
Enclosure
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STATE OF NEW YORK: COUNTY OF ERIE

In the Matter of the claim of

JUDITH BAUER, individually and as Parent
and Petitioner for NOTICE OF CLAIM

Letters
For the

of Administration
Estate of David Deneke,

Claimant,

-against-

COUNTY OF ERIE, ERIE COUNTY SHERIFF’S
DEPARTMENT and ERIE COUNT CENTRAL
POLICE SERVICES

Respondents.

TO:

of David Deneke, the Claimant(s) herein, hereby makes a claim and demand against the
COUNTY OF ERIE, ERIE COUNTY SHERIFF’S DEPARTMENT and ERIE COUNTY

CENTRAL POLICE SERVICES, pursuant to § 50-e of the General Municipal Law, as follows:

1.

(H0879250.1}

COUNTY OF ERIE
ERIE COUNTY SHERIFF’S DEPARTMENT
ERIE COUNTY CENTRAL POLICE SERVICES

PLEASE TAKE NOTICE, JUDITH BAUER, individually and on behalf of the Estate

The names and post-office addresses of the Claimant(s) and Claimant(s) attorneys

are:

CLAIMANT ATTORNEY

Judith Bauer, individually, and for Steven M. Cohen

Estate of David Deneke, deceased HOGANWILLIG

469 N. Creek Drive 2410 North Forest Road, Suite 301

Depew, NY 14043 Ambherst, New York 14068
HoGcaNWiLLiG

Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 | Toll Free: 800.636.5255 | Fax: 716.636.7606 | www.hoganwillig.com





2. The nature of the claim:

This action seeks to recover damages, on behalf of JUDITH BAUER individually and as
parent of DAVID DENEKE, and Petitioner for letters of Administration of the Estate of DAVID
DENEKE, (hereinafter DENEKE) arising out of the wrongful death, and resulting economic
loss, special damages, pain and suffering and other damages sustained by DAVID DENEKE as a
result of the intentional and/or negligent, careless, reckless and otherwise tortious conduct of the
COUNTY OF ERIE, ERIE COUNTY SHERIFF’S DEPARTMENT and ERIE COUNTY
CENTRAL POLICE SERVICES and/or its agents, servants and/or employees, as further set
forth below. In addition, JUDITH BAUER asserts derivative claims herein, and claims for the
emotional pain and suffering of bearing witness to her son’s suffering and demise as a result of
the tortious conduct of Respondents herein.

3. The date, time when, the place where and the manner in which the claim arose is as

follows:

The incident giving rise to this matter began on November 18, 2014, at approximately 9:23
am, and ended on or about November 21, 2014 at approximately 6:30 am on Innsbuck Drive,
near Union Road, Town of Cheektowaga, County of Erie, State of New York. During this time,
DENEKE was allowed to remain stranded and subjected to the elements and extreme cold and
allowed to be subjected to the hazards of hypothermia and exposure to cold and suffered to and
permitted by the COUNTY OF ERIE, the ERIE COUNTY SHERIFF’s DEPARTMENT and
ERIE COUNTY CENTRAL POLICE SERVICES to die.

Upon information and belief, among and non-exclusive of other particulars still under
investigation, at approximately 6:20 am on November 18, 2014, Claimant DAVID DENEKE was

struck by a motor vehicle while traveling on Innsbuck Drive which propelled his vehicle into a

HoGAN Wikt 2
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 { AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www_.hoganwillig.com





nearby ditch. Claimant’s vehicle became stuck in the snow-filled ditch. At approximately, 7:25
am, Claimant DAVID DENEKE contacted AAA Roadside Assistance and requested the
assistance of a tow truck for his vehicle. DENEKE put all Respondents on notice of his situation
and peril.

Such notice included, but is not limited to, at approximately 9:23 am, Claimant DAVID
DENEKE placed at least one call to 911 Emergency Services requesting assistance. Claimant
was informed by Respondents herein that he would added to a tow list. At approximately, 12:38
pm, Claimant DAVID DENEKE received a call from Respondents herein including, but not
limited to ERIE COUNTY CENTRAL POLICE SERVICES “911 Emergency Services.” Upon
information and belief, at approximately, 4:00 pm Claimant JUDITH BAUER placed a call to
911 Emergency Services requesting assistance on behalf of Claimant DAVID DENEKE and
inquiring into his whereabouts. At approximately, 4:47 pm, Claimant DAVID DENEKE
received a call from Respondents ERIE COUNTY CENTRAL POLICE SERVICES via its 911
Emergency Services.

Upon information and belief, following numerous contacts to Respondents, Claimant
DAVID DENEKE’s cell phone battery was completely exhausted as of approximately 6:20 pm.
At approximately, 8:53 pm Claimant JUDITH BAUER placed another call to 911 Emergency
Services requesting assistance on behalf of Claimant DAVID DENEKE and inquiring into his
whereabouts. On the early morning of November 21, 2014, Claimant JUDITH BAUER received
a call from the Cheektowaga Police Department inquiring into the whereabouts of Claimant
DAVID DENEKE.

Upon information and belief, on November 21, 2014 at approximately 6:30 am, the

vehicle of Claimant DAVID DENEKE was located at on Innsbuck Drive, near Union Road,

HocANWinkigo ) 3
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com






Town of Cheektowaga, County of Erie, State of New York, and Claimant DAVID DENEKE was
located inside deceased.

Upon information and belief AAA Roadside Assistance attempted to reach DAVID
DENEKE to assist him on November 18, 2014 but in a negligent and reckless disregard for
buman life the COUNTY OF ERIE, ERIE COUNTY SHERIFF’S DEPARTMENT and
CENTRAL POLICE SERVICES and/or its agents, servants or employees turned AAA Roadside
Assistance away at a roadblock and refused to allow them to attempt to assist DAVID DENEKE,
despite AAA Roadside Assistance’s ability to do so without peril to itself. The COUNTY OF
ERIE, ERIE COUNTY SHERIFF’'S DEPARTMENT and CENTRAL POLICE SERVICES
and/or its agents, servants or employees further negligently, recklessly and tortiously disregarded
human life in not attempting to assist and/or rescue DAVID DENEKE themselves, or permitting
others to assist and/or rescue him despite multiple communications between themselves, DAVID
DENEKE and JUDITH BAUER.

4. The items of damages or injuries claimed are:
The Claimants suffered wrongful death, economic loss, special damages, pain and
suffering, emotional suffering and other damages, the full extent of which are unknown at
present, but in no instant being less than FIFTEEN MILLION ($15,000,000) DOLLARS. Said

claim and demand is hereby presented for adjustment and payment.

Dated: Ambherst, New York :
February 19, 2015

Sfeven M. Coheﬁ, Esq.
HOGANWILLIG, PLLC
Attorneys for Claimant

2401 North Forest Road, Suite 301
Amberst, New York 14068
Telephone: (716) 636-7600

HoGcANWisbigo.,) 4
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com






TO:

COUNTY OF ERIE
95 Franklin Street, 16™ Floor
Buffalo, NY 14202

ERIE COUNTY SHERIFF’S DEPARTMENT
10 Delaware Avenue
Buffalo, NY 14202

CENTRAL POLICE SERVICES
45 Elm Street
Buffalo, NY 14203

HoGAN Wigiksio)
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com





STATE OF E\_ggs&a

}
. } ss
coUNTY OF Coller )

Judith Bauer, being duly swom states that I am the Claimant in the within action. I have read the foregoing
Notice of Claim and know the contents thereof. The contents are true to my knowledge, except as to matters
therein stated to be alleged upon information and belief and to those matters; I believe them to be true.

Judith Bauer

Sworn to and subicribed
before we this |1~ day of February, 2015

(BB

Notary Public

'-\ mmmumm
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 17, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name: Josker, Fanny and Donald v. County of
Erie

Document Received: Notice of Claim
Name of Claimant: Fanny and Donald Josker
8 Faahs Drive
Orchard Park, New York 14127
Claimant's attorney: Clair A. Montroy, 1, Esq.
4213 North Buffalo Road, Suite 3, Rear
P.O.Box 816
Orchard Park, New York 14127
Should you have any questions, please call.
Very truly yours,
MICHAEL A. SIRAGUSA
Erie County Attorney

By:

‘Michelle M. Parker
First Assistant County Attorney

MMP:dld
Enc.
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STATE OF NEW YORK: COUNTY OF ERIE
SUPREME COURT

FANNY JOSKER and DONALD JOSKER,

Claimants

-against- NOTICE OF CLAIM

COUNTY OF ERIE
Respondent

TO: COUNTY EXECUTIVE, COUNTY ATTORNEY,
COMPTROLLER OF ERIE COUNTY

PLEASE TAKE NOTICE, that FANNY JOSKER and DONALD JOSKER, the
Claimants herein, hereby makes a claim against the TOWN OF ORCHARD PARK in the
County of Erie, New York State, for damages sustained by them due to negligence and damage

to their real estate and property as hereinafter set forth.

1. The Claimants reside at 8 Faahs Drive in the Town of Orchard Park, County of
Erie and State of New York.

2 The damages occurred on November 21, 2014 at approximately 1:30 p.m. at 8
Faahs Drive, in the Town of Orchard Park, New York.

3. The damages sustained by the Claimants are as follows:

a. Extensive property damage to the claimants’ home, lawn and landscape (see
attached bills and estimates), and driveway.

4, The damage to claimants’ property occurred on November 21, 2014 when a
contractor hired by the Town of Orchard Park, and acting as its agents, to plow and/or remove
snow on Faahs Drive, negligently and carelessly struck a fire hydrant located at or near 2 Faahs
Drive, and dislodged the hydrant causing large volumes of water to pour out onto the street, onto
the claimants’ property and into the claimants’ home at 8 Faahs Drive, Orchard Park, NY and
causing extensive damage to the claimants’ lawn, shrubbery, plants, landscaping and interior
walls, floors and other as set forth in the bills and estimates attached hereto.

5. The exact amount of damages is not totally known at this time, but is expected to

be in the vicinity of Fifteen Thousand ($15,000.00) Dollars. |
Dated: February 9, 2015 :? el Mﬂr/

FANNY JGSKER //






DONALD JOSKER

Dated: February 9, 2015 /ﬂ rora ity épﬁ%~

cribed and sworn to before me
day of Feb: 2015.

SANDRA A. MILBRAND
NOTARY PUBLIC-STATE OF NEW YORK

Notary Public No. GYMIO2RNES]

CLAIR A. MONTROY, III, ESQ

Attomey for Claimants U@J
4213 North Buffalo Road, Suite 3, Rear

P. O. Box 816

Orchard Park, NY 14127

(716) 662-4600





3589 Curtis Ave

Ransomville,NY 14131
Work/Fax 716-791-1025

TO Fran Josker
Home Owner
8 Faahs Drive
Orchard Park New York
716-675-0022

INVOICE NO.

DATE

CUSTOMER ID
EXPIRATION DATE

[100]
December 19, 2014
ABCO2
January 18, 2015

1.00 Trencher Rental to repair drainage 1 day S 250.00
5.00 Replacement Drain Tile 25 feet/W Sock 39.78
1.00 Yard of stone Clean Crush Run to repair drainage 47.00
3.00 Yard of Top Soil to replace rust contaminated sofl 37.00
250.00 Replacement HD Brick Model # MO404COTAQO1 3.94
15.00 Leveling Sand for replacement brick 7.94
15.00 Pea Gravel for replacement brick 7.94
1.00 VariouPlamstoreplaceddalmgedmes 600.00
24.00 Labor 3 Man Team 75.00
Total Discount
Quotation prepared by:
This fs a quotation on the gaods named, subject to the conditions noted betow: SALES TAX
TOTAL

Mwmmmummmmmmdunm
Vwmmummmmmmm)
To accept this quotation, sign here and retumn:

370.13






3589 Curtis Ave

ABC Professional Lawn Care

Ransomville,NY 14131
Worlk/Fax 716-791-1025

Fran Josker
Home Owner
8 Faahs Drive
Orchard Park New York
716-675-0022

INVOICE NO.  [100]
DATE December 19, 2014
CUSTOMER ID  ABCO2
EXPIRATION DATE  January 18, 2015

1.00 Trencher Rental to repair drainage 1 day S 250.00
5.00 Replacement Drain Tile 25 feet/W Sock 39.78
1.00 Yard of stone Clean Crush Run to repair drainage 47.00
3.00 Yard of Top Soil to replace rust contaminated soil 37.00
250.00 Replacement HD Brick Model # MO404COTAOO1 3.94
15.00 Leveting Sand for replacement brick 7.94
15.00 Pea Gravel for replacement brick 7.94
1.00 Various Plants to replaced damaged ones 600.00
24.00 Labor 3 Man Team 75.00
Total Discount
Quotation prepared by: SUBTOTAL Ly

msamummnmmu,umunmmm
Mwmmwmmwmmmdmw
Vaum-ymmmmmmwmmm.)

To accept this quotation, sign here and retum:

SALES TAX 370.13






’ ServiceMaster Restoration Services

. ServiceMaster Restoration Services
1355 Clinton Street

Buffalo, New York 14206
Phone : 716 822 2255
Fax : 716 822 2256

Insured:  Donald and Fanny Lou Josker
Property: 8 Faahs Drive
Orchard Park, NY 14127
Claim Rep.:  Robert Orlowski
Company:  ServiceMaster Restoration Services
Business: 1355 Clinton Street
Buffalo, NY 14206
Estimator:  Robert Orlowski
Company:  ServiceMaster Restoration Services
Business: 1355 Clinton Street
Buffalo, NY 14206
Contractor:
Company:  ServiceMaster Restoration Services
Business: 1355 Clinton Street
Buffalo, NY 14206
Claim Number: Policy Number:
Date of Loss: Date Received:
Date Inspected: Date Entered:
Price List: NYBUSX_SEP14
Restoration/Service/Remodel
Estimate:  2014-12-24-1508

Home:

Business:

Business:

Business:

(716) 675-0022

(716) 822-2255

(716) 822-2255

(716) 822-2255

Type of Loss:

12/24/2014 3:08 PM





DONALD_E_&_FANNY_LO1

Main Level
Den Height: 8'
575.56 SF Walls 333.55 SF Ceiling
909.12 SF Walls & Ceiling 333.55 SF Floor
37.06 SY Flooring 71.53 LF Floor Perimeter
74.03 LF Ceil. Perimeter
Door 2'6"X6'8" Opens into DINING_ROOM
DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
1. Water extraction from hard surface 250.17 SF 0.00 0.21 4.60 57.14
floor
2. Tear out wet paneling, bag for 70.50 SF 045 0.00 278 34.51
3. Tear out trim 70.50 LF 0.34 0.00 2.10 26.07
4. Block and pad furniture - hourly 1.00 HR 0.00 42.34 370 46.04
charge
5. Air mover axial fan (per 24 hour 12.00 EA 0.00 28.50 29.93 371.93
period) - No monitoring
3 air movers for 4 days
6. Dehumidifier (per 24 hour period) - 4.00 EA 0.00 71.00 24.85 308.85
Large - No monitoring
1 dehumidifier for 4 days
7. Content Manipulation charge - per 1.00 HR 0.00 31.69 277 34.46
hour
8. Apply anti-microbial agent 250.17 SF 0.00 0.19 4.16 51.69
—_— .
Totals: Den 74.89 930.69
Dining Room Height: 8'
440.84 SF Walls 198.02 SF Ceiling
638.86 SF Walls & Ceiling 198.02 SF Floor
22.00 SY Flooring 54.27 LF Floor Perimeter
62.27 LF Ceil. Perimeter
3xs Opens into STAIRS
2'6"Xé6'8" Opens into PANTRY
2'6"X6'8" Opens into DEN
DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
12/24/2014 Page: 2

INALD_E_&_FANNY_LO1





CONTINUED - Dining Room

DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
9. Block and pad fumiture - hourly 1.00 HR 0.00 42.34 3.70 46.04
charge
10. Clean floor 198.02 SF 0.00 031 537 66.76
11. Apply anti-microbial agent 198.02 SF 0.00 0.19 3.29 40.91
Totals: Dining Room 12.36 153.71
62 Laundry Room Height: 7* 5
I i 451.90 SF Walls 205.07 SF Ceiling
g N Led Room  —F 656.97 SF Walls & Ceiling 205.07 SF Floor
22.79 SY Flooring 60.93 LF Floor Perimeter
1 60.93 LF Ceil. Perimeter
DESCRIPTION QTY REMOVE REPLACE TAX TOTAL
12. Water extraction from hard surface 102.53 SF 0.00 0.21 1.88 23.41
floor
13. Air mover axial fan (per 24 hour 8.00 EA 0.00 28.50 19.95 247.95
petiod) - No monitoring
2 air movers for 4 days
14. Content Manipulation charge - per 1.00 HR 0.00 31.69 2.77 3446
hour
15. Apply anti-microbial agent 102,53 SF 0.00 0.19 1.70 21.18
e e ————
Totals: Laundry Room 26.30 327.00
Height: 8'
339.03 SF Walls 123.55 SF Ceiling
462.58 SF Walls & Ceiling 123.55 SF Floor

13.73 SY Flooring
44.46 LF Ceil. Perimeter

41.96 LF Floor Perimeter

2'6"Xé6'8" Opens into DINING_ROOM

JESCRIPTION QTY REMOVE REPLACE . TAX TOTAL
6. Air mover axial fan (per 24 hour 2.00 EA 0.00 28.50 499 61.99
eriod) - No monitoring
air mover for 2 days

—— —
als: Pantry 4.99 61.99

12/24/2014 Page: 3
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v ServiceMaster Restoration Services

e ServiceMaster Restoration Services
1355 Clinton Street

Buffalo, New York 14206
Phone : 716 822 2255
Fax : 716 822 2256

Insured:  Donald and Fanny Lou Josker
Property: 8 Faahs Drive
Orchard Park, NY 14127
Claim Rep.:  Robert Orlowski
Company:  ServiceMaster Restoration Services
Business: 1355 Clinton Street
Buffalo, NY 14206
Estimator: Robert Orlowski
Company: ServiceMaster Restoration Services
Business: 1355 Clinton Street
Buffalo, NY 14206
Contractor:
Company:  ServiceMaster Restoration Services
Business: 1355 Clinton Street
Buffalo, NY 14206
Claim Number: Policy Number:
Date of Loss: Date Received:
Date Inspected: Date Entered:
Price Listt NYBUSX_SEP14
Restoration/Service/Remodel
Estimate:  2014-12-24-1508

Home:

Business:

Business:

Business:

(716) 675-0022

(716) 822-2255

(716) 822-2255

(716) 822-2255

Type of Loss:

12/24/2014 3:08 PM
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ _
COUNTY EXECUTIVE Jeremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 26, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Ramos, Amilcar v. Frank Clark, Amy
Goldstein, Carl Lundin, McCarthy
Gibson, S. Alvarez and Symkwiak

Document Received: Summons and Complaint
Name of Claimant: Amilcar Ramos
12-B-2390
Attica Correctional Facility
Box 149

Attica, New York 14011
Claimant's attorney: Claimant is proceeding pro se.
Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: [ %‘“M /(g“”&*/
Michelle Parker
First Assistant County Attorney

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - WWW.ERIE.COV
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A0 440{Rev. 12/09) Summons in a Civil Action

. UNITED STATES DISTRICT COURT
for the
Western District of New York
Amilcar Ramos )
Plaintiff ;
v. ) Civil Action No. 09-CV-453
Amy Goldstein g
Defendant ) - .
=0 3
= —
SUMMONS IN A CIVIL ACTION ‘.ﬂ:‘z’ : -5
o m
g ¢t o M
To: (Defendant's name and address) = g 1 9P
Amy Goldstein == N
Erie County District Attorney me 5 <
25 Delaware Avenue = = M
~<mM N O
Buffalo, NY 14202 oX N
L
KO e
m

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Amilcar Ramos

12-B-2390

ATTICA CORRECTIONAL FACILITY
Box 149

Attica, NY 14011

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

o IN29 2 Pecterd ) Roomsr

Signature of Clerk or Dgputy Clerk





. Case 1:09-cv-00453-WMS-JJM Document 47 Filed 01/20/15 Page 1 of 1

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

AMILCAR RAMOS, ORDER

Plaintiff, 09-CV-0453(S)(M)
V.

CARL LUNDIN,
MCCARTHY GIBSON,
S. ALVAREZ,
SYMKWIAK,

FRANK CLARK, and
AMY GOLDSTEIN

Defendants.

13N NY3LS3IA
S STVYHSUVH SN
Hd ¢- 83465102

CENREREN

Plaintiff, Amilcar Ramos, who has been granted permission to procégn J®ma
pauperis [5]' has filed an Amended Complaint [45] adding defendants Frank Clark%ﬁAn'?y
~ Goldstein. Accordingly,
IT IS HEREBY ORDERED that the Clerk of the Couﬁ is directed to cause the
United States Marshals Service to serve the Summons and Amended Complaint upon these
newly added defendants without plaintiff's payment therefor. Any unpaid fees will be

recoverable if this action terminates by monetary award in plaintiff's favor.

SO ORDERED.
Dated: January 20, 2015

/s/ Jeremiah J. McCarthy

ECF DOCUMENT
ey B M Ly | JREMIATMCCARTIY
a Ume was ¢!
:mh the Uni:?d_ States District Court for
the Western Districtof New York.

Bracketed references are to the CM/ECF docket entries.





Case 1:09-cv-00453-WMS-JJM Document 45 Filed 01/16/15 Page 1 of 9

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF NEW YORK

AMILCAR RAMOS 12B2390

plaintiff

v. _ COMPLAINT
. Jjury trial

09-CV-0453
CARL LUNDIN
MCCARTHY GIBSON -
S.ALVAREZ S
SYMRWIAK =
FRANK CLARK e o
m
AMY GOLDSTEIN , . ... Dg o ?)1
==~ m
individually and in thier gg: ) {.1<_'
official capawdties ég N O
o<
PLAINTIFF FIRST AMENDED COMPLAENE ~

Plaintiff Amilcar Ramos pro-se for his first amended complaint
against defendants, officer Carl Lundin, police commissioner,
Mccarthy Gibson, officer S. Alvarez, officer Symwiak, District
Attorney Frank j. Clack, Assistance District Attorney Amy
Goldstein, alleges as follows:

JURISDICTION AND VENUE
1. This action is brought pursuant to 42 U.S.C % 1983. The Court
has jurisdiction over the action pursuant to 28 U.S.C. ZZ 1331,
1343(3)and(4),and 2201.
2, Venue properly lies in this District puruant to 28 U.S.C.
SECTION 139(b)(2), because the events giving rise tio this cause

of action occurred in Buffalo New York, which is located within

the Western District of states.

PARTIES
3. Plaintiff Amilcar Ramos is and was, at all times relevant

hereto, a prisoner in the custody of the State Department of





Case 1:09-cv-00453-WMS-JJM Document 45 Filed 01/16/15 Page 2 of 9
Corrections (N.Y.S.D.0.C.) at the time of the events relevant
hereto.AMILCAR RAMOS §plantiff) reside at 340 RhodeIsland in
Buffalo New York. Ramos is currently incarcerated at the Attica
Corr. Fac. )Attica(

4. Defendant Carl Lundin is an Buffalo Police Police Officer, who
at all times relevamt hereto was assigned to BPD.
5. Defendant Mccarthy Gibson is an Buffalo Police Commissioner
who at all times relevant hereto was assigned to BPD.
6. Defendant S. Alvarez is an Buffalo Police Officer, who at time
is relevant hereto was assigned to BPD.
7. Defendant Symwiak is an Buffalo Police Officer, who at the tim
e is relevant hereto was assigned to BPD.
8. Defendant Frank J. Clark is an Erie County District Attorney
who is at all times relevant hereto was assigned to District
Attorney office.
9 Defendant Amy Goldstein is an Erie County Assistance District
Attorney, who at all times relevant hereto was assigned to
District Attorney office. |

PREVIOUS LAWSUITS BY PLAINTIFF
10. Plaintiff has filed other law suit dealing with the same fact

s involved in this action or otherwise relating to false grrest,

States of ny court of claims eeie county #115975 Judge Richard E.
EXHAUSTION OF ADMINISTRATIVE REMEDIES

i1. Plaintiff ezhaustion of his adminstrative remedies of the

false criminal charges and malicious pro secution and the remedy

action of the exhaustion of the plaintiff being exonerated

acqittied (declare free from blame as innocent) from the false

criminal charges.
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12, Plaintiff resided at 340 Rhode Street, Buffalo New York,

August 30, 2007

13, At approxomately 9:30 pm, while vehicle was a paséenger in a
grey Mercury Lesable (vehicle) in route to Helene Arroyo residenc
located at 10 Hertal st, Bflo, N.Y.(ms Arroyo) is plaintidf mothe
14. Approximately 9:30pm,while vehicle was in transitioning from
from BUSH st onto Grote st,defendants Carl Lundin and John doe
Police officer approached with gins drawn,without no justifitable
cause,nor any provocation.The defendant Lundin malicioﬁsly
discharged ﬁis weapon causing one bullet to enter vehicle back
window,striking the plaintiff in the left back shoulder area.The
inflicted buldéét caused the plaintiff serious injuries of a gun
shot wound to his leftshoulder causing extreme un bearable pain.
The defendant Lundin bullet is presently lodged within plaintiff
Eighth and fourteenth amendment constituional rights U.S.C.A.
const. Amend-8,,14,

15 The Buffalo Police Department Officer, S.Alvarez, and Officer
Symiak,later érrested plaintiff on false charges within sisters
hospital follow;;g admission.

16.The trump up false arrest chérges were orchestrated by the
police officers try to cover up the unjesmesify,unlawful police
shooting. The &efendant Lundin was employed by Buffalo Pol;ce
Dept,acting uder color of law,at no time during above desribed
events was plaintiff armed with any weapon,norany threat to safet
of himselfor others,he had not committed any criminal offense.
17. The BPD Officers Alvarez an Symkwiak had no warrant nor any
proable cause for arresting plaintiff nor any legal cause or
excuse to seize the plaintiff liberty.The D.A Frank Clark and A.D
A. Goldstein,had no fundamental justification for the malicious

prosecution of the false criminal charges proceeding and trial

proceeding thereof. 3
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for the malicious prosection of the false criminal charges
proceeding and trial proceeding thereof.

\2. On August 30, 2007 i was arrested at 11:09pm on charges
Att., Ass. om a police officer with a deadly weapon, PL 120.11
criminal possession of controlled substance in the 7th degree
P1. 220.03

Y9 . August 31,2007 i was aranged and bail was set at a half
a million dollar at the request of the A.D.A. for the charges
P.L. 120.11, P.L. 220.03 in Buffalo City Court.

RD . On September 11, 2007 a felony hearing was held in
Buffalo CXty Court, for the following charges P.L. 120.11 P.L.
220.03 arestting officers never testified at the hearing for the
possession of controlled substance in the 7th degree. Officer
Carl Lundin testified at hearing i was the driver of the vehicle
in question and that there was only two suspects in the car on
the day of the alleged incident. At the end of the
hearing the Honorable Judge dismissed the criminal possession
of controlled substance in the 7th degree P.L. 220.03

q‘ . And, held up for the grandjury Attempted Assault on a
police officer with a deadly weapon P.L. 120.11

& . On October 26, 2007 i was indicted # 02167-2007 on the
following charges: .

FIRST COUNT: ATTEMPTED AGGRAVTED ASSAULT ON A POLICE OFFICER
Buffalo Police Officer Carl Lundin engaged in the course of
performing his official duties attempted to cause such injury

by attempting to strike officer with with a dangerous instrument.
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SECOND COUNT: RECKLESS ENDANGERMENT IN THE FIRST DEGREE:
Depraved indifference to human life recklessly enggged in conduct
which created a grave risk of death to another person, to wit a
police officer.

THIRD COUNT: CRIMINAL POSSESEION OF A CONTROLLED SUBSTANCE
IN THE REVEN DEGREE, Knowingly and unlawfully possessed a control
substance, to wit cocaine.

FOURTH COUNT: SPEEDING IN VIOLATION OF VEHICLE AND TRAFFIC
LAW Z 1180(9) operated a motor vehicle upon a public highway at
a speed greater than was reasonable and prudent under the conitio
n and hazards then existing,

:{3 o Arraingment on this indictment has been schedled for
Novenber 1, 2007, at 9:30 a.m. before the Hon. M. Willliam Boller
J.8.C. presidinf at Supreme Court, Part 13.

Q‘-’-. Upon pre- trial discovery date unknown at this time,Ther
e was ample evidence to prove my innocents.

(a) upon statements and memorandum submitted to Carl Lundin
superior pertaining to the incident he stated that there was only
two people in the motor vehicle at the time in question.

(b) Upon the night of the incident over the police
transmission officer Lundin said bver the radio that there was
three people in the vehicle at the time of the alleged crime.

(c) Upon District Attoreny investa gation, DNA swabs where
taking from the driver side vehicle, and there was no blood DNA
found in the driver seat of vehich#, and there was no DNA swabs.

tooking from the back passenger area.

<
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(d) Ales upon these stages, the assistant district attormney
rleased the vehicle in question, back to Budgets rental car
service, without giving plaintiff notice, so that are expert
could had a chance to do are own testing of the vehicle.

(e) Upon receiveing pictures from assistant district attorne
y of the vehicle interior on the back passenger seat where
Officer Lundin discharged his firearm through that window, there
was dried up spots which appeared to be blood spots.

(f) Also plaintiff was never charged wit unauthorized use
of vehicle: without owners comsent % P.L. 165.05 sub 1,accordnly
to budgets car rental plicy, plaintiff was never on the list to
drive that vehicle in question.

(g) adso upon this issue, how could plaintiff be charged
wit a speeding violation, and not be charged wit motor vehicle
license violation VTL 0509 sub 1, cause plaintiiff had no license
on August 30, 2007.

QS Upon assistant district attorney summation she told
jury, (WHO CARES THAT THE POLICE SHOT PLAINTIFF).

;QQ . On July 18, 2008 upon the jury verdict plaintiff was
acquitted on: ATTEMPTED ASSAULT ON A POLICE OFFICER WITH A
DEADLY WEAPON, RECLESS ENDANGERMENT 13T DEGREE, VIOLATION MAXIMUM
SPEED LIMITS, was convia cted on, CRIMINAL POSSESSION CONTROLLED
SUBSTANCE 7th DEGREE, upon my admission of possession.

Q’? Such actions would had constituted attempt murder om

plaintiff.
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28. Plaintiff commenced this via 42 U.S.C. 1983 wdny complaint
form (revised) 03~06 dated 2, 2009 subsequently filed May 12, 200
9 under case number 09-8V-0453 (JJM) plaintiff completed WDNY
COMPLAINT FORM without legal knowledge or assitances, an still
lack legal knowledge and assistance,

29. Plaintiff will be effectively preciuded from liligating this
case in any meaningful sense witjout amending complaint.

30. A preious application for the relief requested herein has bee

bben made.

FIRST CLAIM
31. On August 30, 2007 around 9:30pm Buffalo Police Officer
Carl Lundin, while bn bush st in the city of Buffalo, had no
justifiable cause to fire his weapon which plaintiff was shot
in the back left shoulder inflicted bullet caUSEd serious
injuries., The defendant bullet is presently lodged within
plaintiff back chest cavity area. The defendant maliciously
use of excessive deadly force is withoutprobable cause
maliciously to prosecute plantiff on false charges, lied and
fabricated evidence to justify his discharg of his firearm. The
Proceeding was begun with malice, and punitive damages which
cause plaintiff a year an Ba half in jail, and a unsubstantial
amount of legal fees, along with property lose, where in vdolatio
n of plaintiff Eighth and fourteehh andfourth and first amendment

constitutional rights u.s.c.a amend 8,14,4,1.
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SECOND CLAIM
32. On August 30, 2007 Buffalo Police Commissioner Mccarthy
Gibson failed to conduct an investagation on the shooting of
plaintiff being shoot after plaintiff prove his innocents, and
was acquttied on July 18, 2008 and no action was taking on carl
lundin. About shooting a innocent man, such actins would had
constituted attemot murder on plaintiff.

THIRD CLAIM
33. Buffalo Police Officer S. Alvarez had no warrant nor any
proable cause to arrest me on August 30, 2007 at 10:30pm in
sister hospital.

FOURTH CLAIM
34. Buffalo Police Officer Symkiak had no warrant nor any proable
cause to arrest me on August 30, 2007 at 10:30pm in sisters
hospital.

FIVE CLAIM
35, District Attorney Frank J. Clark, had no fundamental just
justification for the malicious prosecution of the false criminal
charges proceeding and trial proceeding thereof, plaintiff was
acquttied on July 18, 2008.

SIX CLAIM
36, District Attorney Assistance Amy J. Goldstein, had no
fundamental justification for the malicious pro section of the
false criminal charges proceeding andtrial proceeding thereof

plaintiff was acquttied on July 18, 2Q08.
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WHEREFORE, Amilcar Ramos prays for judgment in his favor and .°
damages in his favor against all defendants in an amount suffcien
¥ to compensate him for the pain and mental anguish suffered by
him due to the deliberate indifference and intentional misconduct
of defendants, but in no evevnt less than $10,000,000 and such

additional relief as the court may deem just and proper.

Respectfully submitted

AMILCAR RAMOS
PLAINTIFF

CC.






COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TotH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 17, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Romer, Tony v. Erie County
Correctional Facility and Chief Paul
Evans

Document Received: Order to Show Cause

Name of Claimant: Tony Romer
ICN No. 64077

Erie County Correctional Facility
11581 Walden Avenue
Alden, New York 14004

Claimant's attorney: Claimant is proceeding pro se.
Should you have any questions, please call.
Very truly yours,
MICHAEL A. SIRAGUSA

Erie County Attorney

By: / /11 / f_"frlu f ( {fh f_
Michelle M. Parker
First Assistant County Attorney

MMP:.dId
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 142()2 ~ PHONE: (716) 858-2200 - WWW ERIE.GOV
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State of New York
County of Erie
In the matter of the application of Order to show cause
Lory Romen
Petitioner Index #
V- . ce 4 7 :

EME CounTy_Correctional Frucitity ECEIVE W,

Cepief Bul Evals

" Respondent FEB 112015
ERIE COUNTY

for a judgment pursuant to Article 78 of DEPARTMENT OF LAW

the NYS Civil Practice Laws and Rules

Upon the annexed affidavit in support of an Order to show cause of Tasss ( amel

4
» verifiedonthe _ & day of ﬁ Arine £y ,20 35,

and upon the annexed Petition of _Teny  Romen ,
sworn to on the _ &~ day of E.@ fdory » 20/5 , it is hereby ordered that
Respondent £2 /& Cowu'fy Corr: ‘puc; show cause at a term of this Court to
be held in the County of Erie, on the _"3__ day of Manch » 203", or as soon

thereafter as counsel can be heard, why a judgment should not be made and entered in this matter
judgment pursuant to Article 78 of the NYS Civil Practice Laws and Rules:

Vacating and setting aside Respondent’s determination of: ELlre Ceswt; 4 crec] o.u«/

?M:Z¥v, Toumals ILQZJ) Chle (L Jeau,)”;\-/ g At Tromen 44

JA‘,/.I /glal'/ 7(7;14c. C/cal,“/"_.m ’fwo J.;Jc_k..fs 4 a LIéEA ¢ ,

e@l;f_c_hﬁ_.«ﬁLJ ~F 7444 Sady 74'444 Y £die Cogu 7 \j’[\.u’l‘% &QF-/-'
: AND/OR

Directing Respondent to: //o’ C?Aad'?(' ﬂl—f’-‘fl\bl&) Y% chJ;?L' 14/ \a(l ‘IL; me_

Jefoed LuJo'Cr' bc'fi\ Joo—K,L‘f' Pkf‘o/l ~+s d(‘b(a.'(i:;J of

rstatinu Amcgzopfujs ad S uteuce. PKYFE (3FE %947






and granting such other and further relief as this Court may deem just and proper.

IT IS FURTHER ORDERED that service of a copy of this Order, together with the papers upon which
it is granted, upon both the Respondent £2/& ('owu'f' Cor / Peal Eoun~ and the
Attorney General, by United States mail, on or before the day of

&ﬁ/ug a j , 2015, shall be deemed sufficient.

Date:

Signature, Justice of the Supreme Court

X
J-6-15 47 sy
/0,/7 /eor'lé%

poraay . £ T

CHRISTOPHER T COUGHLIN
B REAA4H)






ERIE COUNTY SHERIFF’S OFFICE
JAIL MANAGEMENT DIVISION

70: ComMintuent

ERK
L 8 DEP.
SUPT; SUPT:
LIEUTENANT SERGEANT: CLERK:
SPECIAL
SERVICE
CHAPLAIN: OFFICER:
NOTARY: CLINIC:
PRE- OTHER
TRIAL: (SPECIFY):
DATE: 1// X .{/ / /S 20 45 TIME: AM/PM HOUSING UNIT: D¢ /[4.
INMATE'S NAME: Tow 4 CELL#:_ /07
e Y07 7

C
OFFICER SIGNATURE: Z. BADGE NO.: & S §

o & . eS
ME 7% bAys on pockgj 13myqyg  And 7 Sheuld HWE 74

DISPOSITION:

IF YOU WISH TO FILE A GRIEVANCE,
PLEASE REFER TO THE INMATE HANDBOOK
ON PROPER PROCEDURE TO FILE.
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e N

s‘*‘:\l ‘@ New York State Commission of Correction I@'
x\ 1" ;

N : Grievance Form Part [ . -

/
Facility: Eno County Sheriff's Office—Jail Management Div. Housing Location : Ae / /44 { 0 7
Centsr NY014023C 1403
Correctional Facilly NY014013C 1402 Grievance #: s
O Yankes Compound NY011043C 1410 FACRITY ASSIGNS THIS NUMBER
Inmate’s Name: LON oMER ICN#: _GYO77
8y the Grieveny) : 7ﬂf/‘{ 746//;4/ Namber of Additional Sheets Attached ( )

[5 A7 (Zjbﬁfh{/ Yo /74 31_4// 7-/'_/4&’ fﬁ Cauf/' Arl _)er'/QC—
Al Mu Sedstesrt.  giof O A,/ﬂ/ e, D4 50e £ fﬂé
Statow —Hese 7FF oza/{:/ Lo Sl Gty Cotets_.

Jeq 7D 'T?)//T’)v/ 4@/ £/ Lo 2o’ rfe

_ZZ?__Q;? gmu ﬂpﬁ/ "’éf £ Ip M/A"( 75.4%2 A/ﬂf 7'/{/ L#A/

lytkcdaq ,_,_, a/ ,N--wdmmamcbu( )
> YI%4 L

ﬁ,. Ya'l Time /%//)/ec/ C,nf/{’rc//l/o As oﬂdw [Sen

ANCoult Avdd ‘Tunlqp & AN )
. . . / . 'QM A . . Ny "/,‘ -
Grievant Signature : g / Q'/ Date/Time Submitted: f 4.&4//
Receiving Staff Signature : e S 3 Y Date/Time Submitted: _ |0 (20§
WMM: Number of Additional Sheets Attached ( )
co R\-CS\-\-Q Cd—QQCr({ N :A,JTN"H - (b N '-d'l 24 \)'r\. .
D07 oy Rove. 4 ' Q woA\ oo

K

IO [0S RN | cC\-lz—\ GI—A'QL&IQ :
_ lane N WS Yrase %\—L«Jm\«m\ = St AN Cla, —

O Lenguage Barrier, Littongusge Nneothawwnhlmim 5‘,/’2, b’/‘[(o
O Cognitive Dissbility Barrier, Low literacy: Ifh?’mmnpmﬁnbmw (List above)

Officer/Supervisor Signatuge - _CC: .>4cvv0 Date/Time: | 310 { 201y
Baonl
( letolmpﬂlehbmlmolmblbnycrlﬂlm -

( M‘ 1 do not agree to accept the informal resolution to my Grievance

Grievant Signanwre : JAAMMe B2 Cive A A Sy, oA Date/Time Submitted:

Forward to the Grievance Coodinator : Grisvance must be forwarded to the Grievance Coordinator withn 24 howrs of submission

Oﬁwls@m (ot A*‘j//AAA‘/ Date/Time : ,Li’:@[/u(ﬂ ’I'Z:7
Received by ;be Grievance Coodinatoy : M% —
Grievance Coordinator Signature; ™\ , Date/Time: | ZZ/f / ()
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Certificate nviction
~ingfForm - CT-348

PURT--County of Erie, City of Buffalo Consecutive

Date of Arrest: April 04, 2013
2 PEOPLE OF THE STATE OF NEW YORK
Docket No.: 13 F 4947 .
against B
Part: 1

Tony Romer : 5

Date: June 12, 2013 \:§<

L
C

The above\named Tony Romer having been found guilty of the offense of pl 215.50(3) before the Hon.
Susan M. Eagan ; a Judge of the City Court of Buffalo,

It is adjudged that he/she be remanded into the custody of the Erie County Sheriff, for the term of months and

60 days. ¢ )
QAN /}j 874

surcharge Amount:  $0.00 Hon. Susan M. Eagan’
Jue Date: Judge of the City Court of Buffalo

Dated at the City of Buffalo, June 12, 2013,






Certificate of Conviction

Criminal Form - CT-348 . } rL"/j/‘-";/.
‘URT--County of Erie, City of Buffalo / {‘r \ v/ Consecutive

ISR
: et

\’4\, " Date of Arrest: April 04, 2013

THE PEOPLE OF THE STATE OF NEW YORK
Docket No.: 13 M 4948

against -
BT \g \‘61 Part : 1 g
' ZU'? Date: June 12,2013

Tony Romer

The above named Tony Romer having been found guilty of the offense of pl 215.50(3) before the Hon.
Susan M. Eagan , a Judge of the City Court of Buffalo,
i (V]

S Vo
It is adjugged that he/she be remanded into the custody of the Erie County Sheriff, for the term of months and
60 days. = ==
el

Dated at the City of Buffalo, June 12,2013.

J

N M N2

Surchargé Amount:  $0.00 . Eagan /
Due Date: Judge of the City Court of Buffalo
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MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

MICHELLE M. PARKER

FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE
DEPARTMENT OF LAW

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

JEREMY C. TOTH

February 17, 2015

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:
File Name: Rybicki, Tina v. County of Erie and Erie
Community College
Document Received: Notice of Claim
Name of Claimant: Tina Rybicki
223 Dearborn Street

Buffalo, New York 14207

Claimant's attorney:

Jonathan M. Gorski, Esq.

Dolce Panepinto, PC
1600 Main Place Tower
350 Main Street

Buffalo, New York 14202

Should you have any questions, please call.

MMP:did
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: __/ (- [
Michelle M. Parker
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE; (716) 858-2200 — WWW.ERIE.GOV

SECOND ASSISTANT COUNTY ATTORNEY





STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

TINA RYBICKI
Claimant, NOTICE OF CLAIM
v.
COUNTY OF ERIE This paper receiv at the -
ERIE COMMUNITY COLLEGE

Respondents.

TO: COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202
ERIE COMMUNITY COLLEGE

4041 Southwestern Boulevard
Orchard Park, New York 14127

PLEASE TAKE NOTICE that the claimant, Tina Rybicki, hereby makes a claim and
demand against the County of Erie and Erie Community College as follows:

1. Tina Rybicki (hereinafter claimant) resides at 223 Deerborn Street, Buffalo, New
York 14207.

2. The attorney for the claimant is Jonathan M. Gorski, Esq., Dolce Panepinto, P.C.,
with offices located at 1600 Main Place Tower, 350 Main Street, Buffalo, New York 14202.

3. This claim is for all applicable damages recoverable under law, including, but not
limited to, personal injuries, pain and suffering, loss of income, permanency, unpaid medical
bills, and loss of enjoyment of life, resulting from injuries sustained by the claimant by reason of
the negligence, carelessness and/or recklessness of the County of Erie and Erie Community

College (hereinafter collectively respondents), their officers, agents, employees, and/or servants.





4, | The present claim arose out of an incident which occurred on or about December
11, 2014 at approximately 11:15 a.m.

5. On the aforesaid date and time, the' claimant, a student, was walking towards her
vehicle located in Parking Lot A on the Erie Community College South Campus located at 4041 -
Southwestern Boulevard, Orchard Park, New York 14127. Upon information and belief, the
subject property is owned by the respondents. In order to get to her vehicle, the claimant was
required to walk through Parking Lot B which is located near Building 3. As the claimant
walked toward her vehicle, she was caused to slip and fall due to a defective, dangerous, unsafe,
and hazardous condition in Parking Lot B. The defective, dangerous, unsafe, and hazardous
condition consisted of ice. |

6. As a direct result of the subject incident, and the negligence, carelessness and/or
recklessness of the respondents, their officers, agents, employees, and/or servanté, the claimant
was caused to sustain serious and permanent bodily injuries including, but not limited to, a right
knee fracture requiring surgery. In addition, the claimant has, or will, sustain damages including
medical expenses, lost income, pain and suffering, permanency, and loss of enjoyment of life.

7. The claimant hereby files a claim for damages for serious and permanent personal
injuries, economic loss, conscious pain and suffering, medical expenses, and changes in her
lifestyle, all of which were caused by the negligence, carelessness, and recklessness of the
respondents, their officers, agents, employees, and/or servants.

8. As a result of the foregoing, the claimant demands money damages from the
respondents for injuries sustained in the incident of December 11, 2014 which amount shall be

supplemented at a later date consistent with the nature, extent, treatment, duration and/or





.
-

permanency of the injuries sustained.
9. This claim and demand is hereby presented for adjustment and payment.
WHEREFORE, the claimant, Tina Rybicki, respectfully demands that this claim be
adjusted and paid by the respondents, County of Erie and Erie Community College, and further

sets forth her intent to commence an action thereon if said claim is not adjusted and paid.

l/\l_\-/\d/\.

Jopathan M. Gorski, Esq. \
DOQLCE PANEPINTO, P.C.
Atjorneys for Claimant

Dated: Buffalo, New York
February /0 , 2015

alo, New York 14202
716) 852-1888





VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) SS:

TINA RYBICK]I, being duly sworn, deposes and says that she is the claimant in the
within action; that she has read the foregoing Notice of Claim and knows the contents thereof;,
that the same is true to her own knowledge, except as to the matters therein stated to be alleged
upon information and belief, and that as to those matters, she believes them to be true.

e G2

Sworn to before me this ’ Dr”

daycﬁmmls 2

DANIEL RIVERA
Public, State of New York
No. 01RI8243205
Qualified in Niagara
Commission Expires June 20, 2018






