
A RESOLUTION TO BE SUBMITTED BY 
LEGISLATOR RATH, MORTON, HARDWICK, LORIGO, DIXON & MILLS 

Re: The wireless 911 surcharge 

WHEREAS, the New York State wireless 911 surcharge was meant to support counties 
and their endeavor to update and maintain their development of next generation 911 technology, 
the consolidation of current 911 services, and improvements to public safety communication 
systems; and 

WHEREAS, funds were collected in 2012 in excess of $200 million with less than $1 0 
million being disbursed to County level 911 services, and 

WHEREAS, those additional funds are now being significantly reallocated to the New 
York State general fund to finance spending not related to E-911 or any of the above mentioned 
upgrades; and 

WHEREAS, the money collected by this fund is unfairly and inappropriately distributed 
throughout the Public Safety Answering Points within the State; and 

WHEREAS, Erie County has been forced to use funds allocated for other development 
for the continuation of the required 911 technology updates in an effort to maintain expected 
levels of public safety; and 

WHEREAS, this improper distribution is hampering public safety and other development 
efforts in Erie County and throughout Western New York. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Erie County Legislature requests the ~tate of New York to 
appropriately disburse the funds collected through the public safety communications surcharge 
as laid out in Bill S2963/A3561 (2015); and be it further 

RESOLVED, that a certified copies of this resolution be forwarded to Governor Andrew 
Cuomo, Assembly Speaker Carl Heastie, Senate Majority Leader Dean Skelos, the Western New 
York Delegations of the New York State Senate and Assembly, and any other parties deemed 
necessary and proper. 

Fiscal Impact None 
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52963 FUNKE Same as A 3561 Scarborough (MS) 
Tax Law 
TITLE .... Relates to the public safety communications surcharge; repealer 
01/30/15 REFERRED TO INVESTIGATIONS AND GOVERNMENT OPERATIONS 

FUNKE, AVELLA, GALLIVAN, MARCHIONE, ORTT, PANEPINTO, RITCHIE, YOUNG 
Rpld & add S186-f sub 6, Tax L 
Relates to the public safety communications surcharge and amends the distributions of monies 
collected pursuant to such surcharge and provides for the repeal of certain provisions relating 
thereto. 
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STATE OF NEW YORK 

2963 

2015-2016 Regular Sessions 

IN SENATE 
January 30, 2015 

Introduced by Sen. FUNKE -- read twice and ordered printed, and when 
printed to be committed to the Committee on Investigations and Govern
ment Operations 

AN ACT to amend the tax law, in relation to the public safety communi
cations surcharge and repealing certain provisions of such law relat
ing thereto 

The People of the State of New York. represented in Senate and Assem
blv. do enact as follows: 

1 Section 1. Subdivision 6 of section 186-f of the tax law is REPEALED 
2 and a new subdivision 6 is added to read as follows: 
3 6. Distribution. The monies collected from the surcharge imposed by 
4 this section shall be distributed in the following manner: 
5 (a) Fifty-eight and three-tenths percent shall be used for the 
6 provision of grants or reimbursements to counties for the development, 
7 consolidation, or operation of public safety communications systems or 
8 networks designed to support statewide interoperable communications for 
9 first responders. including Next Generation 911. to be distributed 

10 pursuant to standards and guidelines issued by the state. Annual grants 
11 may consider costs borne by a municipality related to the issuance of 
12 local public safety communications bonds pursuant to section twenty-four 
13 hundred thirty-two of the public authorities law. when the municipality 
14 has qualified as an approved participant in a statewide interoperable 
15 communications system under the standards and guidelines issued by the 
16 state, and maintains compliance with such standards and guidelines. The 
17 grant amount will be prescribed pursuant to an agreement with the muni-
18 cipality, and may not exceed thirty percent of the annual cost borne by 
19 the municipality in relation to such bonds; and 
20 (b) Forty-one and seven-tenths percent shall be jointly apportioned, 
21 pursuant to rules and regulations promulgated by the commissioner, to: 
22 (i) the state police, Cii) the New York state emergency services revolv-
23 ing loan fund, (iii) provide for the costs of debt service for bonds and 

EXPLANATION--Matter in italics (underscored) is new; matter in brackets 
[-] is old law to be omitted. 

LBD02813-01-5 
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s. 2963 2 

1 notes issued to finance expedited deployment funding pursuant to the 
2 provisions of section three hundred thirty-three of the county law and 
3 section sixteen hundred eighty-nine-h of the public authorities law, and 
4 Civ) provide for services and expenses that suooort the operations and 
5 mission of the division of homeland security and emergency services as 
6 appropriated by the legislature. 
7 § 2. This act shall take effect on the first of April next succeeding 
8 the date on which it shall have become a law; providedJ howeverJ that 
9 effective immediately) the additionJ amendment and/or repeal of any rule 

1e or regulation necessary for the implementation of this act on its effec-
11 tive date is authorized and directed to be made and completed on or 
12 before such effective date. 
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BILL NUMBER: S2963 

SPONSOR: FUNKE 

NEW YORK STATE SENATE 
INTRODUCER'S MEMORANDUM IN SUPPORT 

submitted in accordance with Senate Rule VI. Sec 1 

TITLE OF BILL: An act to amend the tax law, in relation to the public 
safety communications surcharge and repealing certain provisions of such 
law relating thereto 

PURPOSE: 

Specifies what percentage of the public safety communications surcharge 
funds shall go to counties and local governments, and what percentage 
shall go to the State. 

SUMMARY OF SPECIFIC PROVISIONS: 

Section 1: Repeals Subdivision 6 of section 186-f of the tax law and a 
new subdivision 6 is added. 

New subdivision 6 specifies that: 

58.3% of surcharge funds shall be used for toe prov1s1on of grants or 
reimbursements to counties for the development, including next gener
ation 911, consolidation, or operation of public safety communications 
systems or networks designed to support interoperable communications for 
first responders. 

41.7% shall be jointly apportioned to the state police, the New York 
State emergency services revolving loan fund, and other uses by the 
state. 

Section 2: provides the effective date. 

JUSTIFICATION: 

New York passed a law in 1991 that placed a 70 cent surcharge on cell 
phone bills, and in 2002 raised the tax to $1.20 per cell phone. Funding 
was intended to be transferred from the state police to local govern
ments to pay for 911 call center services and technology upgrades. For 
years, however, the state has been diverting these funds for other 
purposes. A 2002 audit, by then Comptroller H. Carl McCall, identified 
and criticized the state police for spending the funds on dry cleaning, 
conferences, pens, decals, garbage removal and other miscellaneous items 
unrelated to 911 call center upgrades. The law was changed in response, 
but failed to require that wireless surcharge funds be diverted to local 
governments. 

The New York State 911 Coordinators Association estimates that New York 
State has collected over $1.2 billion in surcharges since 1994, and of 
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the $1.98 million collected last year the state transferred only $9.3 
million to county governments. 

In 2804 Congress passed a law that limited 911 grants to states that 
were improperly diverting wireless tax revenue and the U.S. Government 
Accountability Office (GAO) has requested and received no response from 
New York state officials over the course of two investigations into the 
collection and use of funds for the 58 States and District of Columbia 
Wireless Enhanced 911 Services. 

County governments have been forced to raise sales and/or property taxes 
to cover for Albany's improper diversion of these funds. In addition to 
being irresponsible, such improper allocation of funds may be illegal. 
For example, the Tennessee Attorney General recently concluded that 
raiding of 911 funds in that state was illegal based on the Federal 
Enhance 911 Act of 1994. 

Removing discretion from the state in deciding how wireless surcharge 
funds will be allocated will ensure local governments receive the funds 
necessary to upgrade 911 call centers and ensure counties are not forced 
to raise property and/or sales taxes or fees to cover for Albany's 
improper withholding of public safety communications surcharge funds. 

PRIOR LEGISLATIVE HISTORY: 

5.5589-B of 2811-2812; reported to Finance. 
S.1728/A.4357 of 2813-2814; Passed Senate. 

FISCAL IMPLICATIONS: 

None. 

EFFECTIVE DATE: 
This act shall take effect on the first of April next succeeding the 
date on which it shall have become law. 
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