COUNTY OF ERIE

MARK C. POLONCARZ
MICHAEL A. SIRAGUSA MICHELLE M. PARKER

COUNTY ATTORNEY CoUNTY ExECUTIVE FIRST ASSISTANT COUNTY ATTORNEY
JEREMY C. TOTH.
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Karen McCarthy, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: March 17, 2015
RE: Transmittal of New Claims Against Erie County
Ms. McCarthy:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find five (5) new claims brought against the County of
Erie. The claims are as follows:

Claim Name

Dwayne Mellerson v. Office of the District Attorney
Dashon Hines v. Erie County Department of Social Services
Dieter Harster v. County of Erie

Linda Hanley v. County of Erie, et al.

Hans Schmidt, IV v. County of Erie, et al.

MMP:dld
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CoOuNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
March 4, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Mellerson, Dwayne v. Office of the
District Attorney

Document Received: Complaint

Name of Claimant: Dwayne Mellerson
#02-B-0204

Auburn Correctional Facility
135 State Street
Auburn, New York 13021

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: )\A c At /CJ/C—\
/" Michelle Parker :
First Assistant County Attorne

MMP:dld
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 - PHONE: (716) 858-2200 - WWW._ERIE.GOV



FILED: ERIE COUNTY CLERK 06/10/201% ~ENDEH=En=005630a00 b
NYSCEF DOC. NO. 13 RECEIVED NY! :
. - v v - SCEF: 06/10/2014
STATE OF N2W YORK )
g.8,
COTNDY OF CRLEANMS
1 _Dwoayne Mellersan, being culy sworz, cepeses and says:
That I am the _ Plaiadff ; in the within sction, aaxc

= rasice a: Orisans Corrsctional Faciiity, 3531 Galnes Basin Rcad,
Albion, Mew York, 14411-5199, '

That on the B  dmy of M_a* , 20 1Y, = served
a true copy of the annexed v +o
_22 NYCBR 1200

by vlaciag & true copy of same In & sesalsd, pest-peaid envelope,

placing same int.o a railbox located at the above-named Facility,
wnich is under ths direct care ané custody of Orleans Corractional
Facility, addressed to the below named at the address{es) within the
State of New York respectfuliy designatad by tham for the puxpose as

£ollows:

70, Ml Fronk A, Sedita, T = o

~
(-4

SWORN TO SEFORE ME THIS

8 oav or _May oly Orleans Correc:ignal Fecility

3531 Gaines Basin Road

Albion, Neéw York, "4411-9199%
D7t '

T
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STATEMENT THAT IDENTIFIES THE RELEVANT FACTS THAY PERIURED TRSTIMONY WAS
INTENTIORALLY COMMITYED BY THE PROSECUTION IN THIS CASE. TMCLUDING COPIES OF
THESE INVESTICATING DETECTIVES OWN POLICE REPORTS THAT THEY CREATED AND COPIES
ormnmmnmmimmmmummm.

First, Detective Gery J. Dudek and his supervisor Detective Sgt. Raymond
Klimczak, of the Amherst Police Department (APD), are the detectives petitioner
is claiming to have given false testimony on the witness stend, concerning thase
police reports and information they personally created, and they were assigned
to investigate and prosecute this case. The trial couirt record will demonstrate
that the p'roaocuting attorney in this case, Mr. Thomas M. Finnarty, ADA of Erie
County in Buffalo New York:

1) knowingly and intentionally withheld these detectives polica reports
that were requasted by my defense during pretrial proceedings;

2) knowingly and intentionally failed toé correct these detectives trial
testimony when they were given; '

3) knowingly and intentionally lied to tha trial court during the CPL §
330.30 _hearing, concerning these matters of disclosure. Along with his relentless

attitude and disruptive behavior to participate in the 330.30 hearing.
See Appendix H pages 13-19, (Inserts from the CPL $330.30 hearing).
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Detective Michael Dailey’s police report dated 5/17/00, and Det. Gary J. Dudek's
5/28/00 police reporxt

. On 5/17/00 Det. Michael Dailey and Detective 8gt. Raymond Klimczak interviewad
two of the prosecution's top primary witnesses, Leah Paolini and Henry Bo Robins.
These detectives showed both of these w:ltneqeeé a photo array allegedly of
petitioner and Leah Paolini could not make any positive identification, but
Henry Bo Robins allegedly did. See Appendix A page ! par. 182.

On 5/28/00 Det. Gary J. Dudek went to the hospital to interview complainant
and showed her a photo array as well, and she could nut make any identification
from the photo array. See Appendix B page 1. Therefoie, Det. Dudek and Sergesnt
Klimczak had first hand knowledge concerning the showing of a photo array to
these particular witnesses.

During cross examination my defense counsel asked Sgt. Klimczak:

Q Did you direct Det. Dudek to show a photo array of [petitiomer] to complainant
on May 28, 20007

I did not.
mmhwm:htotmtthntmmt

A

Q

A 1 do not know that. .

Q Would any document refresh your recollection as to that?
A

1f there is a copy of the photo array, if it was shown, there should be a date
and tima when we showed it. See Appendix A pages 484-485, (Inserts from Sergeant

Klimczak's trial testimomy).
My defense counsel also asked Sgt. Klimczak:

Q Sir, would it surprise you 1f Leah Paolini testified that she could not
i{dentify petitioner?

A I don't know if she'd be able to idemtify him at this point a year later or
. mot. See Appendix A page 512.

"
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Hexe, Sgt. Klimczak was not being truthful about the showing of a photo
array to these particular witnesses. When in fact be knew all about the photo
array personally and as & supervising Sergeant. Yet, Mr. Finmerty did nothing to
correct Sgt. Klimczak's trial testimony concerning his involvement into this part
of the investigation.

Now, during the CPL §330.30 hearing held by this Court on these matters of
diesclosure. This Court asked both attorneys. "Photo .rray. What photo array...
was a Wade hearing conducted before Judge Rossetti on this?" My defemse coumsel '
replied "No, bacause we didn't know thera were any photo arrays displayed.”

Mr. Finnerty stated "Yes, just o the records clear, {complainant] was unable to
identify anyone in the photo may,.thnt'n why there wvas no Wade hearing."”
See Appendix H pages 38-40, (Inserts from the §330.30 hearing).

Here, Mr. Finnerty admitted that he knew about Det. Dudek's police report
dated 5/28/00, concerning cpnplainmt'n inability to identify petitiomer from a
photo array. So there can be no doubt that Mr. Finmerty also kmew that all the
dlatea Det. Dudek testified about concerning his interviews with complainant at
the hospital was false. See below

Det. Dudek's police report dated 5/28/00 and 5/31/00 See Appendix B Peges 1-2

During direct and cross examinatiop. Det. Dudek 1ailed to mention that he
returned to the hospital to interview complainant on these two dates. But Det,
pudek testified clearly that he returned to the hospital to interviev complainant
on May 13, 2000, the day this incident allegedly happened. Again on May 22, May 25
and a last time on Jume 5, 2000, the day he allegedly took a written statememnt from
complainant. See Appendix B pages 263-268, 283, (Inserts from Det. Dudek's trial
tegtimony).

Here, Mr Finnerty knew and allowed Det. Dudek to give ‘false testimony om the
witness stand concerning his return trips to the hospital to interview complainant.
Moreover, Mr. Finnerty also knew that all of these pol ice reports he failed to
disclosed, was also listed chromologically in Det. Dudek's "Crime Scens Checklist.”
So Mr. Finnerty also failed to disclose that document as well. Ses Appendix E pages

2-4,
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Detective Robert Bruce police report dated 5/17/00

‘Det. Bruce stated in this report that "I was assigned by Sgt. Klimcezak to
do a Haines and Phone Disk check on the phone numbers listed in complainant's
personally phone book. The sheets wers then given back to Sgt. Klimczak."

See Appendix C page 1.
During trial my defense coungel asked Sgt. Klimczak:

Q Right. We don't have all the phone records, do we, that complainant—or
a1l the numbers that she could have called from her hume phone, do we?

A T don't have such records.

Q Did you inquire as to whather or not {complainsnt] called amyouns else or
any other mmber besides [petitionex’s] call phone?

A Did I? No, I did not.

Q Did you inquire with Bo Robins as to whether or nit he made any calls from
his phone? ‘

A fd:ld not.
Q Do you know if any body did?

A I'd have to review 211 ths worksheats to sea if any other datectives requested
that information.

Q As you sit here you don't know?

A I do pot kuoow personally, mo. See Appendix C pages 501-502, (Inserts from
Sgt. Klimczak's trial testimomy).

Here, Sgt. Xlimczak knowingly gave false testimony on the witness stand
concerning his involvement into the investigation of complainant's phone book
for other suspects, that was known to complainant. Det. Bruce 5/17/00 report
indicates that these suspects names, phone numbers and addresses, are listed
right here in complainant's persomally phone book that he investigated par Sgt.
Klimczak's request, and that those sheets were then given back to Sgt. Klimezak.

See Appendix C pages 1-4.




Now, during the CPL §330.30 hearing. My defense .ounsel argued to this Court
that he did not get any data concerning other suspect:. See Appendix H pages 32-35,
(Inserts from the $330.30 hearing minutes). This Court inquired of Mr. Fimmerty
about his knowledge concerning complainant's phone bo )k and whether there were any
additional material that was not disclosed. Although Mr. Finmerty contioued to
protest his participation throughout this entire hearing. He did admitted that "at
one point in time he was given a_page that had been t ikean from her phone log, which
contained the name of [complainant's alleged boy-friend), Craig Lewis..." See

Appendix H pages 29-30.

S0, if that is true, that Mr. Finerty was given a _page from coaplainant's
phone book. Then Mr. Finperty should have gotten that one page from the very same
detective that investigated complainant's phone book !'or other suspects, i.e.,
Detective Sgt. Raymond Kiimczak.

This is also txue because Det. Bruce stated in tlhis report that “the gheets
were then given back to Sgt. Klimczak. Here, petitioner's foll request produced
three(3) pages of complainent's phone book. Not a page as Mr. Fianerty claimed.

s et e =



Det. Dodek's "Crime Sceme Checklist,” See Appendix E pages 1-4, Verses
the Asberst Police Department “Case Evidsnce Listing," See Appendix ¥,

During cross examination my defemse counsel asked Det. Dudek did he prepare
a crime scene checklist. Det. Dudek testified that he started the crime scene
checklist but he nmever personally handed it to Mr. Finnerty. But that everything
he had in the case jacket was available to the prosecutor. See Appendix D pages
279-280, (Inserta from Det. Dudek's trial testimony).

During the §330.30 hearing. This court asked Mr. Finnerty about the crime
scene checklist and does such a thing exist, and was it turned over in this case.
Mr. Pinnerty stated that the crime scene checklist usually, in this case, at least,
REVLECTS ITEMS OF EVIDENCE THAT ARE SEIZED FROM A HOMR and that nothing was seized
from petitioner's home. But that things were seized fiom complainant's home and
techmically none of that was discoverable or had to be turned over. See Appendix
H pages 40~42, (Inserts from the 330.30 hearing). '

This description Mr. Finnerty gave to this court {s completely false, a lie.
The document detalling what items was seized from a home or collected at a crime
scene or during a search warrant, is known as the Amherst Police Department
“Cass Evidence Listing.™ See Appendix F .

This "crima sceme checklist" however, contains a chromological break down
of the entire inveetigation done on this case. This document contains the dates
and the names of the different investignting detectives, along with their supsrvisors
that was assigned a specific duty(s) to investigate on this case. This crime scene
checklist also contains the detectives worksheet number and a brief description
of what that detective's duties was on a particular dav.

Therefore, Mr. Finnerty knew that avery police reyort, including where to f£ind
the original investigatory notes that he intentiomally failed to disclosed, was also
listed right here in this crime scene checklist. But ye¢t Mr. Finnerty lead this
Court, and my defemses, to believe that this crime scene¢ checklist contains "items
of evidence that was seired from a home or collected fiom a crime scene or during
a search warrant."




Detective Nudek’s “Case Management Checklist™

The Amherst Police Department Case Management Checklist identifies all of the
different types of reports and 1h£or-ation on file frum this case investigationm.
This document filed by Det. Dudek specifically indicates that NOTES are on file
and filled out completely. See Appendix G. But yet Mr. Fimmerty did not disclose
any investigatory notes, no scratch memo notes or the detectives log books.

The above sxplanatory pages clearly identifies within the record and the
documentary evidence, that Mr., Finnerty knowingly violated these Rules of
Profeasional Conduct, and that which can not be constiued as an authorized
expression of prosecutorial discretion. These specific violations includes, but
not limited too: .

22 NYCRR 1200, Rule 3.3 (conduct before a tribunal)

(a) A lawyer shall not knowingly:

(1) make a false statement of fact or law to a tr{bunal or fail to correct
a false statement of material fact or law previously made to the tribunal by the
lawyer;

(3) offer or use evidence that the lawyer knows t.o be false. If a lawyer,
the lawyer's client, or a witnees called by the lawyer has offered material
evidence and the lawyer comes to know of its falsity, the lawyer shall take
reasonable remedial measures, including, if necessary, disclosure to the tribunal...

(3)(d4) In an ex parte proceeding, a lawyer shall inform the tribumal of all
material facts known to the lawyer that will enable the tribunal to maka an
informed decision, whethar or not the facts are adverse.

7
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(£) In appearing as a lawyer before a tribunsl, a lawyer shall not:

(3) intentionally or habitually violate any established rule of procedures

or of evidence; or

(4) engage in conduct intended to disrupt the ti:ibunal.

Rule 3.4 Fairneos to opposing party and counsel.
(a) A lawyer shall not:

(1) suppress any evidence that the lawyer or the client has a legal
obligation to reveal or produce;

(3) conceal or knowingly fail to disclose that which the lawyer is required
by law to reveal;

{(4) Iknowingly used perjured testimony of false evidencs.

Wherefore, I pray that this Honorable Court will initiate a proceeding in
this matter, include ordering a response from the Erie County District Attorney
Mr. Frank A. Sedita...And for such other and further relief thias Court deems just

and proper.

Respectful ly,

DWAYNE zLLBRBOg #02-8-0204

Sworn to before ma this
8 day of ey
pizl

ROTARY PUBLIC

Daniel J.

NOTARY PUBLIC, STATE
mu&mm
Gmmﬁwlm.lmao, 8 8




DWAYNE MELLERSON
#02-B-0204

Auburn Correctional Facility
135 State Strees
Auburn, New York 12021

Feburary 9, 2015

Hon. Timothy J. Drury
(Justiae of he Sunreme Court) .

“rie Countv Court Blde.,
25 Delaware Aye,
2uffalo, New York 14202

RE: INDEX NO. I-2014-805630, AND, the filing of the felony complaints therewith

Dear Sir,

T am writine in recards to the sta“us of mv complaint filed under the a%ve index
number. Enelosed vou will find a cooy of two dishursements forms from this Facility
(8uburn), indicatine tha: <he "filine fee" in the amount of $210.00 was naid on or
anoun Cetober 28, 2014, see institutional chect # 254082; 4n¢ the second disbursement
in the amount of $95.00 was paid on the aexact same day for the "RJI fee," gan
institutional checc # 2A4072. These funds were =ade ou: to the Frie Countv Clerk and
forvard to Mction and Proeredines as ordered by this court. However, since then T
hava not heard anvthine from this Court concernine this matter.

Second, on Janvary 19, 2015. T filed two serarate "felonv complaints" against the
prosecution in this case, in conjunction with the above index number. These two
comolaints were filed with the Rris Countv Clerks office and T have not 4eard
anvthine from that of fine o» this Court conc~™ming the filine nrocess and sta-us of
the progeeding.

In closine, oleas~ notify me as to the status of this matter as a wnole.

Thanc You!

Respectuflly.

%4

DWAYNF.

Q
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CouNTY EXECUTIVE Jeremy C. ToTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

March 4, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Hines, Dashon v. Erie County
Department of Social Services -
application for waiver of tuition fees

Document Received: Notice of Motion

Name of Claimant: Dashon M. Hines
358 Curtiss Street
Buffalo, NY 14212

Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: YA /u// 7)
Michelle Parker
First Assistant County Attorney

MMP:did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW ERIE.GOV
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STATE OF NEW YORK
SUPREME COURT: ERIE COUNTY

DASHON M. HINES,
Plaintiff, NOTICE OF MOTION

Index No. 32/2015
vs.

ERIE COUNTY
DEPARTMENT OF SOCIAL SERICES, et. i,
Defendants, '

PLEASE TAKE NOTICE , that the Plaintiff will move this Court on
March 3, 2015; or as soon thereafier as this motion may be heard for an order
granting him an Order on waiver of fees related to admission to institutions of

higher learning'; and for all other relief as this Court may deem just and proper.

.. DATED: Ecbruary.23,2015 .. :
| oy S/Dashon M. Hines
&N RIVHD AY. DEPARTMEN? g‘ 1a®
330 MAIN BTREFT SUITT 300A ]
BUFFALG, MY 14202 ; Dashon Nlil m
wom . DA ; 358 Curtiss Street
Wil ; Tel: 716-335-2532

- ‘ o Email: dashonhines@yahoo.com
MM M s www.linkedin.cg’ m/pub/dashon-hines/69/269/990/

' hup:‘en.wikipedia.ore/wi i/College; http://en.wikipedia,ore/wiki/Univer:

http: en.wikipedia,are/wiki/List of collercs and upiversities in upited states

1



e e A e Y oy ) 1 rlobdgbetsl F.4g>

HEA.”http:/Ien.wikipedia.org/wiki/ﬂigher__Education_Opportunity_Act#2008
_reauthorization

WHEREFORE, The Plaintiff request an Order for waiver of fees in connection to
the admission process to attend an institution of higher learning here in the City of
Buffalo New York and/or the United States of America due to In Forma Pauperis
Status and all other relief this court may deem just and proper,

DATED: February 26, 2015
s/Dashon M. Hines

Dashon M. Hines

Appellant

358 Curtiss Street

Buffalo New York 14212

Tel: 716-819-7805

Email: dashonhines@yahoo.com
www.linkedin.com/pub/dashon-hines/69/269/990
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STATE OF NEW YORK |
SUPREME COURT: ERIE COUNTY

DASHON M. HINES,

Plaintiff, AFFIDAVIT OF
SERVICE
VS.
‘ Index No. 32/2015
ERIE COUNTY
DEPARTMENT OF SOCIAL SERICES, et. al.
Defendants, ' '
STATE OF NEW YORK)
COUNTY OF ERIE) ss.:
CITY OF BUFFALQ)

Pursuant to 28 USC 1746, I-Dashon Marte] Hines-affirm under the penalty of
perjury that on the 26 day of February, 2015, I served a Notice of Motion and
Affidavit in Support of Motion in the Matter of Dashon M. Hines v. Erle County
Deparument of Social Services, Index Number: 32/2015 via hand delivery upon the
court at 50 Delaware Avenue, Buffalo New York 14202; via hand delivery upon
the New York State Attorney General’s Office at Address: Main Place Tower,
Suite 300A, 350 Main Street, Buffalo, New York 14202; via first class mail upon
the Office of the Solicitor General 950 Pennsylvania Ave., NW Washington, D.C.
20530-0001.

DATED: February 26, 2015
s/Dashon M. Hines

Dashon M. Hines

Appellant

358 Curtiss Street

Buffalo New York 14212

Tel: 716-819-7805

Email: dashonhines@yahoo.com
www.Iinkedin.com/pub/dashon—hines/69/269/990
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Applicatian Services Center
The State Urlagry.oy State University Plaza
of New York Albany, Mew Yurk 12246
www.suny.edu
Januaty 09, 2015

Mr, Dashon Martel Hines
358 Curtiss St
Buffalo, NY 14212-1650

Dear Dashon,

Thank you for applying to The State University of New York (SUNY). You have
now completed the first step toward a rewarding future at SUNY. We are
processing your application and will soon forward it to your campus selection(s).

Qn the reverse side of this letter, we have indicated your campus and curriculum
choice(s). You rhay wish to share this list with your school counselor. |If
you would like to change any of the information shown, please contact the
campus(es) directly.

Your next step is to submit all information, including any supplemental applications
required, and transcripts for all colleges you have attended.

If you have any questions regarding this letter, please contact the SUNY
Recruitment Response Center by phone at 1-800-342-3811 (518-320-1888 outside
the U.S.) or by email at askSUNY@suny.edu. For questions regarding your
admission status, please contact the campus(es) directly.

Thank you for your interest in The State University of New York.

Sincerely,

7/\‘\,)%\/‘\

Director, SUNY Application Services Canter
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79 Erie Community College (City) Yes 145 PHYSICAL EDUCATION STUDIES 01/15 01/09/18 SENT TO
718-881-1155% - CANPUS
a9 ac*::o Statd College Yes 0298 SOCIAL WELFARE: S00YAL WORK 09/18 01/09/18 SENT TO
718-870-4017 CANPUS
20 Unjversity et Surralo Yes 0343 POLITICAL SQLIENGE 09/18 01/08/15 SseNT TO
888-822-3648 OR 716-645-6500 CAMPUS
79 Erie Community Collegs (City) Yos 1488 PHYSICAL EDUCATION SYUDIES 09/15 01/08/15 SENT To
T716-881-115% CANPUS
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Confirmation

Print g..gﬁigggmg
Confirmation

Your application was submitied on 01/08/2015 for the campuses listed below,

Your Applicant ID is: J18378743

Revisions to an existing application or
SUNY Recruitment Response Center:

Monday - Friday, 8:30a.m. - 4:30p.m. EST
Telephone: 1-800-342-3811 (inside U.S.)
518-320-138B (outside us.)

Emali: askSUNY@&suny.edu

For questions regarding admission decisions,
admissions offices at each of the SUNY camp

Erie Community Coilege (City)
121 Ellicott Street

Buffalo, NY 14203

(718) 851-1ECC

www.ecc.edy

Buffalo State College
1300 Elmwood Avenue
Buffalo, NY 14222
(718) 878-40¢7
www.buffalostate.edu

Buffalo, University at
12 Capen Hail

Buffalo, NY 142601880
(716) 645-8900
www.buffalo.edu

Erie Community College (Clty)
121 Elticott Street

Buffalo, NY 14203

(716) 851-1ECC

www.ace.edu

41100000l Feld

rage L 01 1

inquiries regarding SUNY application processing can be made by contacting tha

please contact ihe campus admissions office. Below is contact information for
uses {o which you applied:

https://www.suny.edu/applysuny/undergrad_app*conﬁnnation.html?auuid=DD8D6C976D7... 1/8/2015
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Processed Information
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2014-2015 Electronic Student Ald Report (SAR)

The SAR summarizas the information you submilted on your 2014-2018 Free Application for Federal Student Ald (FAFSA).

Application Receipt Date; 05/28/2014 XXX-XX-1286 HI 05
Procegsaed Date: 01/20/2015 EFC: 000000
DRN:; 3115

Comments About Your Infermation

Learn about fedleral rax benetits for edycation, including the American Opportunfly Tax Credit (AOTC).

This SAR has been produced due to a change in your financial aid history information in the National Student Loan Data System
INSLDS) that may affect your eligibility for federa! student aid.

Based on the information we have on record for you, your EFC Is 000000, Ycu may be eligibie to receive a Federal Pell Grant and
viher federal student aid. Your school will use your EFC to determine your financial aid eligibiitty for federal grants, loans, and

work-study, and possible funding from your stats and school.

Thera is a limit to the total amount of Federal Pell Grants that a student may receive, which is tha equivalent 618 school years,
Based on information reported to the National Student Loan Data System (NSLDS) by the achools you have attended, you have
received Pell Grants for the equivalent of between two and oné-haif and three school years. '

WHAT YOU MUST DO NOW (Use the checkist below to make sure that all of your fssues are resolved.)
If you need lo make corrections to your information, click ‘Make FAFSA Camactiohs’ on thé 'My FAFSA' paga usi:g your FSA ID. If

you need additional help with your SAR, contact your schaoi's financial ald offica or click the ‘Halp' lcon on the FAFSA home page, If
your mailing address or e-mail address changes, you can make the correction online.

Based on your EFC of 000000, you may bé eligibls to receive a Federal Pel) Grant of up to $5,730 for the 2014-2015 school year
provided you have not met or exceeded the lifetime limit estabfished for the Faders! Pell Grant program.

FAFSA Data

Assumed fields, based on the data you entered, are marked with an ™ (gatarisk) sign.

1. Student s Last Name: HINES

2. Student's First Name: DASHON

3. Student's Middle Initial:

4. Sludenl's Permahent Mailing Address: 183 LEMON STREET
§. Student's Permadnent Cily: BUFFALO

6. Student's Permanent State: NY

7. Student's Permanent ZIP Code: 14204

cticeMafsaed.gcov/FAF SA/app/fafsa?execution=e133

2/26/2015
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8. Student's Social Security Number: XXX-XX-1288
9. Student's Date of Birth: 04/13/1978
N —
10. Studant's Permanent Home Phone Number: (716) 335-2532 -
11. Student's Driver's License Number: 117867813
12. Student’s Driver's License State: NY
mauteelsiesemese
13. Sludent's E-mail Address: dashonhines@yahoo.com
14. Student's Citizenship Status: YES, |AMA U.S, CITIZEN (OR U.S. NATIONAL)
15. Student's Alien Regisiration Number- .
16. Student's Marital Status: | AM SEPARATED
17. Student's Marital Status Date: 02/2009
18. Studant's State of Legal Residence: NY o
19, Was Student a Legal Resident Bafore January 1. 20097 YES
20. Student’s Legal Residence Date;
—— e —
21. Is the Student Male or Female? ‘ MALE .
22. Register Student With Selective Service?
23. Orug Conviction Affecting Elidihllity? ‘ .ELI‘GIBLE FOR AID
24. Parent 1 Educational Level: COLLEGE OR BEYOND
25, Parent 2 Educaglonal Level: OTHERIL_JNKNOWN _
26. High School or Equivalent Comphted? _HIGH SCHOOL DIPLOMA
27a Student's High School Name: FOWLER HIGH SCHOOL -
27b Student's High School City: SYRACUSE
27¢. Student's High School State: NY
28. First Bachelor's Degree by July 1, 20147 NO
29. Student's Grade Level in collage in 201_4_-2015: ATTENDED COLLEGE BEFORE/MST YR. o
30. Type of Dagrea/Certificate; s%g%l:;)e DEGREE (GENERAL EDUCATION/TRANSFER
31 Interesied in Work-study? YES
32. Student Filed 2013 Income Tax Retumn? NOT GOING TO FILE
33. Student's Type of 2013 Tax Form Used:
34. Student's 2013 Tax Return Filing Status;
35. Student Eligible to File a 1040A or 1040E27
36. Student's 2013 Adjusted Gross Income:
37 Student's 2013 U.S. Income Tax Paid:
38, Student's 2013 Exemptions Claimed:
39. Student's 2013 Income Earnad from Work: $0
40. Spouse's 2013 Income Earned from Work:

AIDS: 'lht’sa.ed.gov/FAFSA/app/fafsa?execution=cls3

2/26/2015
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41. Student's Total of Cash, Savings, and Checking Accounts; { $0

8

42, Student‘s Net Worth of Current Invesiments:

-

43. Student's Net Worth of Businesses/investment Farms:

44a. Student's Education Credits:

44b. Student's Child Support Pald:

44c. Student's Taxable Earnings from Need-Bassd
Employmant Programs:

44d, Students Grant and Scholarship Aid Reported in AG:
44e. Student's Taxable Combat Pay Reported in AGI;

44f. Student's Cooperative Education Eamings:

8le|8]8] ¢ |8

452. Student's Payments to Tex-Deferred Pensions &
Retirement Savings:

45b. Student's Deductible Payments to IRA/Keogh/Other:
45¢. Sludent's Child Support Received:

g

45d. Student's Tax Exempt Interest income:

45e. Student's Untaxed Portions of IRA Distributions:

45t Sludent's Untaxed Portions of Pensions:

4€q. Student's Housing, Food. & Living Allowances:

45h. Student's Veterans Noneducation Benefits:

45i. Sludent's Othar Untaxed Income ar Benefits:

sl18)|8|8

45j. Money Received or Paid on Student's Bahalf-

46. Studeni Born Before January 1, 1991? _ YES

47 Is Student Married? YES

48. Working on Master's or Doctorate in 2014-2015? NO

49. Is Student on Active Duty in U.S. Armed Forces?

50. |s Student a Veteran?

51. Does Sludent Have Children He/She Supports? NO

62. Does Student Have Dependents Other than NO
Children/Spouse?

63. Parents Deceased?/Student Ward of Court?/In Foster
Care?

54, Is or Was Student an Emancipated Minor?

_ 55. Is or Was Student in Legal Guardianship?

36. Is Student an Unaccompsniad Homeless Youth as
Determinad by High School/Homeless Lialson?

57. Is Student an Unaccompanied Homeless Youth as
Determined by HUD?

58. Is Student an Unaccompanied Homeless Youth as
Determined by Director of Homeless Youth Center?

RN ImAL S

Mt fafsa.ed.cov/FARS A/ann/fafca%avarmitinan=a1la2
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59. Parents' Marital Status:
60. Parents’ Marital Status Date:

81. Parent 1 (Fathers/Mother's/Stepparant's) Social Sacurity
Number:

82. Parent 1 (Fathers/Mother's/Stepparent's) Last Name:
63. Parent 1 (Father's/Mother's/Stepparent's) First Name Initial:
64. Parant 1 (Fathers/Mathers/Stepparents) Dale of Birth:

5. Parent 2 (Father's/Mother's/Stepparent's) Social Security
Number;

66. Parent 2 (Father's/Mothers/Stepparents) Last Name:
67. Parent 2 (Father's/Mothers/Stepparent's) First Name Initial:
68. Parent 2 (Father's/Mother's/Stepparent's) Date of Birth:

69. Parents' E-mail Address:

70. Parents' State of Legal Residence:
71. Were Parents Legal Residents Before January 1, 2009?

72. Parents’ Legal Residence Date:
73. Parents' Number of Family Members in 2014-2015:

74. Parents’ Number in College in 2014-2015 (Parents
Excluded):

75. Parents Received Supplemental Security Income?
76. Parents Received SNAP?

77. Parents Raceived Free/Reduced Price Lunch?
78. Parents Received TANF?

79. Parents Received WIC?

80. Parents Flied 2013 Income Tax Return?

81. Parents’ Type of 2013 Tax Form Used:

82. Parents' 2013 Tax Retum Filing Status:

83. Parents Eliglblé‘ to File a 1040A or 1040627
84, Is Parent a Dislocated Workar?

85. Parents’ 2013 Adjusted Gross Income:

86. Parents' 2013 U.S. Income Tax Paid:

37, Parents’ 2013 Exemptions Cleimed:

88 Parent 1 (Father's/Mother's/Slepparent's) 2013 income
Earned from Waork:

89. Parant 2 (Fathel's/Mother's/Slepparents) 2013 income
Earned from Work:

90. Parents' Total oj Cash, Savings. and Checking Accounts:

91 Parents' Net Warth of Currant Investmants:

iips://fafsa.ed.gov/IFAFS Alapp/fafsafexceution=els3 2PRHO1S
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92. Parents' Net Worth of Businesses/Investment Farms:

93a. Parents' Education Credits:
| 93b. Parents' Child Support Pald:

93c. Parents' Taxable Eamings from Need-Based Employment
Pragrams;

83d. Parents’' Grant and Scholarship Ald Reported in AGH;
93e. Parents' Taxable Combat Pay Reperted in AGI:
931. Parents’ Cooperalive Education Eamings:

S4a, Parenis’' Payments to Tax-Deferred Panslons &
Retiremant Savings:

94b. Parenls' Deductible Payments to IRAIKaoghIOIher:

94c. Parents’ Child Support Received:

94d. Parents' Tax Exempt Interest Income:

94e. Parents' Untaxed Portions of IRA Distributions:

94f. Parents' Untaxed Portions of Pensions:

94g. Parents’ Housing, Faod, & Living Allowances:
S4h Parents' Veterans Noneducation Benefits:

94i. Parenls' Other Untaxed Income or Banefits:
95. Student's Number of Family Members in 2014-2015: 1

96. Student's Number in College in 2014-2015: 1

87. Student Received Supplemental Security income?

S8. Student Recelvgd SNAP?

99. Student Received Free/Raducad Prico Lunch?

100. Student Recaived TANF?
101 Student Received WIG?

102. Is Student or Spouse a Dislocated Workel? #O —
103a. First Federal School Code: 012557

103b. First HOusinq Plans: OFF CAMPUS
103¢. Second Federal School Code: B 010884

103d. Second Houging Plans: OFF cAMPusJ
103e. Third Federal Schoal Code: 002878

103f. Thind Housing Plans; OFF CAMPUS
103g. Fourth Federal School Code: 002842

103h. Fourth Housing Plans; OFF CAMPUS
103i. Fifth Federal Schoo! Code: 002881

103;. Fifth Mousing Plans: OFF CAMPUS
103k. Sixth Federal School Cada: E01719

nitos://fafsa.ed.gov/F AFS Alapp/fafsaZexecution=e1s3 INRHM &



we Luiw 21T ic NI ora

»

PN~ =1 {72~} Fedo

103!, Sixth Housing Plana: OFF CAMPUS
103m. Seventh Federal School Code: 002712

103n. Seventh Housing Plans; OFF CAMPUS

1030, Eighth Federal School Code; 002777

103p. Eighth Housing Plans: OFF CAMPUS

103q. Ninth Federal School Code: 002837

103r. Ninth Housing Plans: OFF CAMPUS

103s. Tenth Federal School Code: 002812 -
103t. Tenth Housing Plans: OFF CAMPUS

104. Date Completed: 05/28/2014

106, Signed By: STUDENT

108. Preparer's Social Security Number:

107. Preparer's Emplayer dentification Number (EIN): o
108. Preparer’s Signature:

Graduation/Retantion/Trangfer Rates

College Rates

The table shows the graduation. retention. and transfer fales for the schools you selected. Go to the College Navigator Wab site at
on.

aww nees.ed.gov/callegenavigator for complete inform

Schvool Nam ' cng‘ﬂ; on ﬁangon Tranafar Add‘lﬁo'nal_,—'m_lnfzmﬁon egs |
[ ERIE 1 BOCES 04% ~100% NA NA =
ERIE COMMUNITY
COLLEGE-ALL 24% 53% 12% N/A
CAMPUSES
BRYANT &
STRATTON 11% N/A 5% NA
COLLEGE i
"~ BUFFALO STATE
COLLEGE - SUN 49% 76% 26% NA
CANISIUS co[[gGE &7% 809 N/ N/A
CONTINENTAL
SCHOOL OF BEAUTY 68% 62% N/A NA
CULTURE-B -
D'YOUVILLE
COLLEGE . 1% 7191 NA N/A
MEDAILLE COLLEGE 48 59% NA N/
SUNY AT BUFFALO % 88% 1% N72
“Interpret data with cauBbon. We do ot have
any first-time Bachelor degree students,
TROCAIRE COLLEGE 0% N/A N/A Bachelor degree students must have an
Associals degree before entering the
TBms.
Your Financial Aid History Information
212617015

https:/fafsa.ed.gov/FAFSA/app/fafsaexecution=e] s3
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The information below is the total amount of student loans that you ows. These loans are administerad by the U.S. Department of
Education (ED). You should confirm that these loan fotals are comect. You can use your Federal Student Ald PIN to view details on
the individual loans that make up these totals at the Nationa) Sludent Loan Data System (NSLDS) Web site at www.nslkids ed goy. For
more information about your PIN, go to % if you feql that the amounts listed on this page are incomect, or you have
other questions related to a loan, you shou ' loan servicer indicated on the NSLDS Web site, You can abtsin general
information about each of the types of loans that are listed below by visiling our StudentAid.qov Web site.

Note that the ‘Subsidized' and 'Unsubsidized’ amounts include the appropriale portions of any Consofidation Loans you may have. If
there is an amount listed for ‘Unallocated Consolidation Loans' it Is bacsuge we could not determine whether those balances were
subsidized or unsubsidized.

Remember you are responsible fer repaying all of the amaunts thet you borrow, pius intarest, As a general rule, with an assumad
interest rate of 5%, the monthly payment amount over a ten-year repayment period wauld be approximstely $10.81 for every $1,000

Total Amount of Loans Outstanding -
~ FPEL (Bank Loans) and/of Direct [~ Remaining Amount (0 be Tota)
Loans: Balance Disburged
Subsidized Loans: $1872 2689 $1.872
Unsubsidized Loans: §6,081 $000 $6,081
Combined Loans: 1 $7953 $000 $7.953
Unallacatad Consolidation Loans: $14,105 $14,105
Federal Perkins Loan Amounts:
Total Outstanding Principal Balance; N/A
2014-2015 Loan Ameunt: N/A
TEACH Grants Converted to Direct
Loans:
Unsubsidized Loans: N/A N/A

At this point, the schooi(s) listed on your application have access to your information. The school(s) may put togsther or change an
aid package based on your Expected Family Contribution and notify you.

The amount of aid you receive from a school will depend on the cost of attendance et that school, your enroliment status (full-time,
three-quarter-time, half-time, or less than half-time), Cmmulonal appropriations, and other factors. Review your financial aid
notification from the school(s) or contact the Financial Ald Administrator at the school(s).

Nolf_: Your school has the authority to fequest capies of certain financial documents to verify information you reportad on your
application,

The QOffice of Managbment and Budget Wants You To Know:

According to the Paperwork Reduction Act of 1995, no persons are required (o respond to a collaclion of information unlese such
collection displays a valid OMB control number, which for this form is 1845-0001, Public reporting burden for this collection of
information is estimated to average § to 25 minutas per response, including time for reviewing instructions, searching exisling data
sourcaes, gathering an{i maintaining the data needed, and completing and the collection of information. Send comments
regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, fo
the Federal Studant Aid Infermation Center, P.O, Box 84, Washington, D.C. 20044.

nips:/tafsa.cd.gov/F AFSA/app/fafsa?execution=els3 2/26/2015
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We may request additional information from you to process your application more efficlently. Wa wil) collect this additional information
only as neaded and on a voluntary basis.

By answering questions 101a through 101t and signing the Free Application for Federal Student Aid, you give permission to the U.S,
Department of Education to provide information from your application to the #(s) you entered. You &lso agree that such
information is deemed to incorporate by reference the cerlification statement on the sign and submit page of the financial aid

application, The certification statement can be viewed at www fafsa.qov/folw1415/help/ffinal02a.him.

To protect the confidentiality of your application data, you should never give, share, or disclose your Federal Student Ald PIN with
anyone, including commercial servica providers that provide assistance with the financial aid process. You should keep your PIN in a
s:fe locatlon.Plr 'xou think your PIN has been compromised, go to the Federal Student Aid PIN Web site at www.pin.ed.goy snd
change your PIN.

WARNING: If you are convicted of drug distribution or possession for an offense that occurred while you wese recsiving Title IV aid,
your eligibllity for Title IV student financial aid is subject to suspension or termination. If your drug conviction status changes at any
time during the 2014-2015 award year. you must update your answer to the drug conviction affacling eligibility question.

©2010 fafsa.gov. All rights resarved.
FAFSA, Arrow symbol. and NSLDS are trademarks of the U.S. Daparimant of Education

ittps://fafsa.ed.gov/FAFS A/app/fafsaexccution=e1s3 2/26/2015
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[PERSONAL STATEMENT]

DASHON M. HINES
358 CURTISS STREET
BUFFALO NEW YORK 14212
TEL: 716-819-7805
EMAIL: dashonhines@yahoo.com

PROFILE: www.linkedin.com/pub/dashon-hines/69/269/990/

February 26, 2015

Office of Admissions

University at Buffalo

12 Capen Hall

Buffalo New York 14260-1660

Re: Schooling Gap Statement for Admission (Fall 15° Semester)
To Admission Counselor:

Pleasc find enclosed my Schooling Gap Statement statement in consideration for
admission to University at Buffalo.

Thank you for your attention to this matter.
Very Truly Yours,

s/Dashon M, Hines

Dashon M. Hines

DMH.
Encl.
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February 260 2003 . [PERSONAL STATEMENT)|

PERSONAL STATEMENT

February 26, 2015

To: Admission Counselor ~ University at Buffalo Admission Office
Re: Schooiing Gap Statement (Criminal Conviction)
Sir,

Here is my Schooling Gap Statement surrounding my request for admittance to
University at Buffalo.

Why attend University at Buffalo?
CAREER GOALS
CHANGE IN CIRCUMSTANCES

I eaned my high school diploma from George W. Fowler High School in Syracuse
New York on June 19, 1997. 16 years has lapsed since earning my high school
diploma, I am experiencing the effects of the change in educational standards in
the workforce. I believe my performance and knowledge of the work site
environment was substandard and endangered the lives of myself and co-workers
given the change in regulations since earning my high school diploma.

Current work site standards of performance and observation of safety regulations
require my retum to an institution of higher learning such as University at Buffalo.
My theory is not without foundation. Recent positions at The Center for
Employment Opportunities as a trainee (April-May, 2011), Tim Hortons as a crew
member(May-August, 2014), and NE Freightways, Inc. as a courier(August 10-16,
2014)-here in Buffalo New York-proved to be extremely difficult for me. The
work force has changed in 16 years and more education is required.

My admittance to University at Buffalo should be granted.
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kebruary 26, 201:

Here is my personal statement surrounding the criminal conviction(s) subject to
Admission at University at Buffalo for Fall 15 Semester.

1 was accused of criminal activity in the past at a past residence’ and at another

residence.’
ACCUSATIONS OF CRIMINAL ACTIVITY

DRUG CHARGES

I The contraband was found in two locations in the one- bedroom
apartment: 0.61 ounces of cocaine and drug paraphernalia were
discovered in a hall pantry while the money and 13.65 ounces of
cocaine were discovered in the bedroom. _

Il “The first count of the indictment charged the defendant with
Criminal Possession of a Controlled Substance in the First Degree in
violation of Penal Law § 220.21(1) and alleged that he possessed
more than four ounces of cocaine found in the bedroom closet in a
jacket pocket. The second count charged the defendant with Criminal
Possession of a Controlled Substance in the Third Degree under the
‘intent to sell’ provision of Penal Law § 220.16(1) and was based
upon cocaine in a hallway closet as well as the sheer weight of the
cocaine in the bedroom closet. The third count charged the defendant
with Criminally Using Drug Paraphernalia in the Second Degree in
violation of CPL § 220.50(3).”

FACTS PRESENTED BY THE COURT

Defendant Dashon Hines and co-defendant Jamie Crawford were charged with
criminal possession of a controlled substance in the first degree (Penal Law §
220.21{1] [possession of four or more ounces of a narcotic drug]), criminal
possession of a controlled substance in the third degree (Penal Law § 220.16[1]
[possession with intent to sell]), and criminally using drug paraphemalia in the
second degree (Penal Law § 220.50[3] [possession of scales and balances under
circumstances evincing an intent to use them for manufacture or sale of a narcotic
drug]). The charges arose from the discovery of more than fourteen ounces of

: hup://www.law corvell.edu/nvetap/I0]_0113 htm
? hup://www.leagle.com/de 0]1 6 : 620 S

3

1 rlbtioLbLT L F.ge
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Febritan: 20, 201

2 [PERSONAL STATEMENT]

cocaine, [1] drug paraphemalia and $7,900 in an apartment defendant had leased
from the Syracuse Housing Authority. The contraband was found after firefighters,
who entered defendant’s apartment in the course of extinguishing a fire in the
apartment below, saw cocaine and drug paraphernalia in the open hall pantry. This
led to a search of the premises by police officers pursuant to a warrant, who
discovered more contraband in the bedroom along with personal property
belonging to defendants.

Defendants were tried jointly before a jury. The People offered evidence that
defendant took possession of the apartment in January 1998 and remained the sole
tenant of record until he signed a termination of tenancy form on December 1,
1998; the same day the cocaine was found by the authorities. A Syracuse Housing
Authority employee testified that defendant had obtained duplicate keys for the
apartment four times over the course of his tenancy, including on the morning of
December 1, 1998 — only hours before firefighters entered the apartment. After
several police officers and firefighters detailed the events leading to the discovery
of the contraband and the ensuing search of the apartment, the contraband was
received in evidence. The prosecution also introduced into evidence various
documents pertaining to defendant’s rental of the apartment, including the lease
between defendant and the Housing Authority. In addition, the People submitted
correspondence addressed to defendant at the apartment which had been found on
the premises, as well as a cable television installation receipt signed by defendant,
showing he purchased service for the apartment in his own name using the
apartment address.

THE GOVERNMENT"’S CASE AT THE CRIMINAL TRIAL

The People contended that defendants used the apartment as a “stash house” where
cocaine was stored and prepared for resale. A police officer with extensive training
and experience as an undercover narcotics investigator testified that cocaine
traffickers commonly keep a house or apartment for such use where they do not
necessarily reside. Based on the items discovered in the apartment and the manner
in which the cocaine and money were packaged, the officer opined, without
objection from defendants, that the apartment “was utilized for a stash house and
packaging location,”
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DEFENSE AT CRIMINAL TRIAL

Defendant did not dispute that he was the sole tenant of record for the apartment
but maintained that he had sublet it to a series of individuals, culminating with co-
defendant Crawford. He asserted that he did not keep any belongings in the
apartment or spend time there, but had merely stopped by infrequently to collect
rent money from his tenants. On the moming of the day the drugs were discovered,
defendant claimed he used his key to gain entrance when Crawford, who defendant
maintained was asleep, failed to answer the door. On cross- examination,

defendant admitted that he went into the bedroom during this visit. He alleged that
Crawford agreed to meet him later at another location to pay the rent. Defendant
also testified that he went to the Housing Authority office and completed a
termination of tenancy form later that day after Crawford refused to pay all the rent

that he owed.

CO-DEFENDANT’S DEFENSE AT CRIMINAL TRIAL

Crawford offered a different account of the events, He denied that he had been at
the apartmept on the day the contraband was discavered, and thus contradicted
defendant’s testimony concerning what transpired that morning. He stated that he
had not slept at the apartment the evening before and knew nothing of the
narcotics, drug paraphernalia or cash the authorities confiscated. Notwithstanding
defendant’s contention that he never spent time in the apartment, Crawford
indicated that defendant used the apartment for recreational purposes, even when
Crawford was not there.

ACQUITTAL OF CRIMINAL CHARGES

After the vérdict but prior to sentencing, defendant sought various reliefs in a
written CPL 330.30 motion. Supreme Court issued a decision setting aside the
verdict on the basis that it had erroneously denied defendant’s mid-trial CPL
250.10 mation. Considering only the evidence adduced by the People in their case-
in-chief, the court ruled that the proof was insufficient to establish defendant’s
constructive possession of the contraband in the apartment,

REINSTATMENT OF CRIMINAL CHARGES

On the People’s appeal, the Appellate Division reversed and reinstated the
conviction, finding the trial court erred in revisiting its denial of defendant’s CPL
290.10 motion and in considering only the People’s proof in sctting aside the

5
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verdict (see, 278 AD2d 849). The Appellate Division concluded defendant waived
review of the CPL 290.10 determination by testifying and calling witnesses on his
behalf and opened himself to the possibility that he would, on his own case, fill a
gap in the prosecution’s proof. A Judge of this Court granted defendant’s
application for leave to appeal and we now affirm.

ROBBERY CHARGES

On February 4, 2000, I was convicted of Robbery in the Second Degree in
violation of New York Stafe Penal S 160.10.”

FACTS PRESENTED BY THE COURT

A person is guilty of robbery in the second degree when he forcibly
steals property and when:

1. He is aided by another person actually present; or

2. In the course of the commission of the crime or of immediate flight
therefrom, he or another participant in the crime:

(3) Causes physical injury to any person who is not a participant in
the crime; or

(b) Displays what appears to be a pistol, revolver, rifle, shotgun,
machine gun or other firearm; or

3. The property consists of a motor vehicle, as defined in section one
hundred twenty-five of the vehicle and traffic law.
Robbery in the second degree is a class C felony.

PLEA NEGOTATIONS

Contrary to the contention of defendant, Supreme Court clearly and
unambiguously warned him on February 4, 2000 that, if he failed to appear for
sentencing on March 9, 2000, it would not be bound by its sentence promise and
would impose an enhanced sentence of up to 15 years in prison. Defendant agreed
to that condition and thereafter failed to appear for sentencing. Contrary to the
further contention of defendant, the condition was not invalid because it was
imposed after he entered his plea of guilty (see, People v Ramsey, 269 A.D.2d 616,
617, Iv denied 94 N.Y.2d 951; People v Diaz, 264 A.D.2d 879, 879-880, lv denied

! htlg://www: lﬁfje.comfgggiglom’lom 1273286AD2d987 1404.xml/PEOPLE%20v.%20HINES (*'Supreme Court
clearly and unambiguously wamed him on February 4, 2000 that, if he failed to appear for sentencing on March 9,
2000, It would not be bound by its sentence promise and would impose an enhanced sentence of up to 15 years in
prison.”)

6
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94 N.Y.2d 879; People v Briggs, 184 A.D.2d 1014), We further conclude that
defendant received meaningful representation (see generally, People v Baldn, 54
N.Y.2d 137, 147).

CRIMINAL SENTENCE

Ultimately, I was sentenced to 8 years, 5 years post-release supervnsxon to be
served in the New York State Department of Correctional Services.*

NEW YORK STATE DEPA_RIMENT OF CORRECTIONAL SERVICES

PROGRAM REQUIREMENTS

The New York State Department of Correctional Services requires inmates to -
complete a schedule of programs assign by Cotrection Counselors. The Correction
Counselors generate a program schedule based upon the inmate’s institutional file
and any other factors that may present during the incarceration phase of the
inmate’s sentence. Specxﬁcally, I completed the programs surrounding job skills,
anger replacement training, and substance abuse. Given the nature of the crime,
circumstances leading to the crime, and factors to be considered upon release, the
Correction Counselor assigned to ny institutional file created a schedule of
programs which consisted of the following: Electrical Trades, Work Assignment,
Substance Abuse Programs, and Pre-Release Programs. I did successfully complete
all required programs and was released from the New York State Department of
Correctional Services.

NEW YORK STATE DIVISION OF PAROLE

Five years post-release supervision was served the New York State Division of
Parole here in the Buffalo New York community.

PROGRAM REQUIRMENTS

The Parole Officer assigned to my supervision did assign programs. The program
requxrements were based upon the nature of the crime, circumstances leading to the
crime, and factors to be considered during the post-release supervision phase of the
criminal sentence. The Parole Officer did create a schedule of programs which
consisted of participation in Anger Management Classes, Substance Abuse

¢ http//nysdocesiookup.doces.ny.gov/G ]
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Treatment, and Assignment to a work training program: C.E.O. (Center for
Employment Opportunities)’

BOARD OF PAROLE DISCHARGE

I was déscharged from post-release supervision on March 23, 2014 by the Board of
Parole.

SOCIAL SERVICES

Currently, I am on social services to cover expenses related to rent, food, and
restaurant expenses.

’ hitps://www.google.com/#qg=CENTER+FOR+ ent+o tie
¢ http//161.11.133.89/ParoleeL.ookup/details. asp7nysid=07949886 Y
8
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COUNTY OF ERIE

MICHAEL SIRAGUSA MICHELLE PARKER
ERI: COUNTY ATTORNEY FIRST ASSISTANT COUNTY A FTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JFRF.MY T()T”
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATT ORNEY

March 11, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street, 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25,
1987, regarding notification of lawsuits and claims filed against the County of Erie, enclosed
please find a copy of the following;

File Name: Dieter Harster vs County of Erie
Document Received:  Notice of Claim
Name of Claimant: Dieter Harster
P.O. Box 5371
Vienna, West Virginia 26105
Claimant’s Attorney:  Steven M. Cohen, Esq.
HoganWillig, PLLC

2410 North Forest Road, Suite 301
Amherst, Nedw York 14068

Should you have any questions, please call.
Very truly yours,

MICHAEL SIRAGUSA
Erie County Attorney

N
By: / 7/\’\ C;’/\/(/{LC IW,A
Michelle M. Parker
First Assistant County Attorney

MMP/crb
Enc.

93 FRANKIIN SIREET, ROOM 1634, BUEF A0, NEW YORK 14202 PHONE(716) 838-2200 - ww W.ERIE GOV



STATE OF NEW YORK : COUNTY OF ERIE

DIETER HARSTER
P. O. Box 5371
Vienna, West Virginia 26105

Claimant, NOTICE OF CLAIM
-vs-
COUNTY OF ERIE
95 Franklin Street
Buffalo, New York 14202

Respondent.

TO: COUNTY OF ERIE

SIRS:

PLEASE TAKE NOTICE the claimant herein hereby makes a claim and demand

against the COUNTY OF ERIE as follows:

1. The address and post office address of the claimant is:
CLAIMANT ATTORNEY
Dieter Harster Steven M. Cohen, Esq.
P.O.Box 5371 HOGANWILLIG, PLLC
Vienna, WV 26105 North Forest Road, Suite 301
Ambherst, New York 14068

Telephone: (716) 636-7600
2. The nature of the claim is an action for the recovery of damages due to personal
injuries, pain and suffering, physical and emotional, sustained by the claimant in an amount yet
to be determined caused solely by the assault, battery, intentional or otherwise tortious infliction
of emotional distress, civil rights violations and other tortious acts of Respondents COUNTY OF

{H0891119.1} 1

HocaNnWiLLIG
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 | Toll Free: 800.636.5255 | Fax: 716.636.7606 | www.hoganwillig.com




ERIE by and through its agents, servants, officers and employees of the Erie County Sheriff’s
Department.

3. The time when, the place where and the manner in which the claim arose is as
follows: on January 20, 2014, at approximately 11:00 p.m. Claimant, while in the custody and/or
control of Defendants, was wrongfully detained, falsely arrested, maliciously prosecuted, and
repeatedly beaten by officers of the Erie County Sheriffs Department, specifically, by Deputy
Simon Biegasiewicz and Deputy Brandon Stott, while handcuffed at 10220 Main Street in the
Town of Clarence, County of Erie, State of New York.

4. The items of injuries and the damages sustained by claimant are as follows:
injuries to body, including, but not limited to, Claimant’s head; skin abrasions; nasal fracture;
orbital contusion; swelling on the left nose, left cheek, left inferior periorbital area and left
inferior preseptal space; emotional distress, psychological injuries and otherwise rendered sick,
sore, lame and disabled, and financial injuries and economic loss resulting from same.

5. The undersigned claimant therefore presents his claim for adjustment and
payment in an amount of one million ($1,000,000.00) Dollars.

PLEASE TAKE NOTICE, that unless it is adjusted and paid within the time provided by

law from the date of presentation to you, claimant intends to commence an action on this claim,

HOGANWI %

“Steven M. Cohen, Esq.
Attorneys for Claimant
2410 North Forest Road, Suite 301
Ambherst, New York 14068
Telephone: (716) 636-7600

Dated: Amherst, New York
February 20, 2015

{H0891115.1)
HoGcanWiLLIG
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 | Toll Free: 800.636.5255 | Fax: 716.636.7606 | www.hoganwillig.com



STATEOF _\pJ V }

} ss:
COUNTY OF SQODQ }

Dieter Harster, being duly sworn states that I am the Claimant in the within action. I have read
the foregoing Notice of Claim and know the contents thereof. The contents are true to my
knowledge, except as to matters therein stated to be alleged upon information and belief and to

those matters; I believe them to be true.

N ’
ieter Harster

Sworn to and subscribed
before me this Q0 day of Ebﬂma é , 2015

HocANWinksigs )
Attorneys at Law
2410 NORTH FOREST ROAD | SUITE 301 | AMHERST, NEW YORK 14068
Phone: 716.636.7600 Toll Free: 800.636.5255 Fax: 716.636.7606 www.hoganwillig.com




MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

March 13, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Hanley, Linda vs County of Erie and
Erie Community College

Document Received: Notice of Claim

Name of Claimant: Linda Hanley

2175 North French Road, Apt. 1
Getzville, New York 14068
Claimant's attorney: Terrance C. Brennan, Esq.

329 Elmwood Avenue
Buffalo, New York 14222

Should you have any questions, please call.

Very truly yours,
MICHAEL A. SIRAGUSA
Erie County Attorney
N ot
Michelle Parker
mmp/
Enc.

cc: Michael A. Siragusa, Erie County Attorney

95 FRANKUIN S1REET ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW.EFRIE GOV



This paper received at the
Erie County Attorney's Offi

from cc Brea S’
SUPREME COURT OF NEW YORK the (Q day of @gczﬂ 20/
COUNTY OF ERIE at z,%m,p_m_ T
In the matter of the Claim of Assistant County Atiorney
LINDA HANLEY
2175 North French Road- Apt 1
Geftzville, NY 14068 '
Claimant NOTICE OF CLAIM
Vs.
THE COUNTY OF ERIE and
BOARD OF TRUSTEES ERIE COMMUNITY COLLEGE and
ERIE COMMUNITY COLLEGE,

Respondents

TO : THE COUNTY OF ERIE and
BOARD OF TYRUSTEES ERIE COMMUNITY COLLEGE and
ERIE COMMUNITY COLLEGE, Respondents.

PLEASE TAKE NOTICE that LINDA HANLEY has a claim and hereby
makes claim against THE COUNTY OF ERIE and THE BOARD OF TRUSTEES OF
ERIE COMMUNITY COLLEGE and ERIE COMMUNITY COLLEGE for
Harassment, Negligence, Breach of Contract, Defamation, and damages
(personal, emotional and property and otherwise) generally sustained by
her and in support thereof the claimant states:

1. The post office address of the ciaimant is
2175 North French Road- Apt 1
Getzville, NY 14068

2. The name and address of the attorney for the claimant is TERRANCE C.
BRENNAN, 329 Eimwood Avenue, Buffalo, NY 14222,

3. The Claim herein is for injuries and damages to person and property as
hereinafter set forth as well as for violation of civil rights, state and/or
federal, if applicable.

4. The time when the claim arose and the time when injuries and
damages hereinafter were sustained was approximately December
December 15, 2014 at approximately 1 pm and thereafter. The particular



place were the claim arose and damages and injuries sustained was in the
auditorium of the Erie Community College City Campus in Buffalo NY
where, despite having contacted with respondents and paid respondents
for education leading up to a degree in the nursing field and having
successfully complete said requirements and being led to believe she was
graduating and having the associated benefits and privileges therewith
and Claimant having announced same to family and friends and inviting
same to the nursing "pinning” ceremony and having plans, both
celebratory and professional in consequence thereof, respondents, their
agents and/or employees refused and barred Claimant from said
“pinning” ceremony and the premises and withheld graduation without
justification and/or legitimate basis, thereby embarrassing and humiliating
Claimant, casting disparagement and taint over her image and
reputation and interfering with Claimant'’s plans, both celebratory and
professional, all to Claimant's damage and expense and pain and
suffering.

5. At the time of the aforesaid occurrence, Claimant was a student and
prospective graduate of the Respondents.

6. The incidents and damages and injuries resulting therefore were caused
wholly and solely through the actions, and/or negligence and carelessness
of THE COUNTY OF ERIE and THE BOARD OF TRUSTEES OF ERIE COMMUNITY
COLLEGE and ERIE COMMUNITY COLLEGE, its agents, employees and
representatives , who violated the contractual, personal and/or civil rights
of the Claimant and engaged in conduct and who harassed, , injured and
damaged Claimant in her person and property and civil rights without
justification, permission or color of law by refusing graduation participation
to the Claimant.

7. Claimant solely by reason of the actions and/or negligence of said
Respondents, their agents, employees and representatives sustained
injuries, pain and suffering, humiliation, emotional distress and sustained
damages in terms of reputation, expenses, lost income, and other benefits
together with other damages available under law.

WHEREFORE Claimant requests and demands that his Claim be honored,
paid and adjusted within the statutory time frame(s) required by law.



Dated: March 3, 2015

Yours, e’rc.
{ oy

TERRANCE C. BRENNAN
Attorney for Claimant
329 Elmwood Avenue
Buffalo, NY 14222

(716) 773-3626

State of New York )
Ss.:
County of Erie )

LINDA HANLEY, being duly sworn deposes and says:

I am the CLAIMANT in the above action and have read the foregoing NOTICE OF
CLAIM and swear the contents of same to be true to my own knowledge except those
matter alleged upon information and belief, and as to those matters I believe them to be
true.

inda Hanley

k /M/(Z %Mz&
d
Sworn to before me this

Y4 _day of March 2015
%ﬁ
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE Jeremy C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

March 17, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Schmidt, IV, Hans v. County of Erie and
Erie County Water Authority

Document Received: Summons and Complaint

Name of Claimant: Hans Schmidt, IV
6874 Lakeshore Road

Derby, New York 14047

Claimant's attorney: Jonathan D. Estoff, Esq.
135 Delaware Avenue, Suite 405
Buffalo, New York 14202

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /7x_ T AR
Michelle Parker
First Assistant County Attorney

MMP:.did
Enc.

95 FRANKLIN STREET, ROOM 1634, BUFFALO. NEW YORK 14202 — PHONE: (716) 858-2200 — WWW._ERIE.GOV
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

HANS SCHMIDT, IV
6874 Lakeshore Road

Derby, NY 14047 _
Plaintiff,

-vs-

SUMMONS

ERIE COUNTY, NEW YORK
Rath Building Basis for Venue:

95 Franklin Street Plaintiff resides in Erie County
Buffalo, NY 14202

AND

ERIE COUNTY WATER AUTHORITY
Ellicott Square Building - Third Floor
295 Main Street - Room 350

Buffalo, NY 14203

Defendants.

TO THE ABOVE NAMED DEFENDANT:

YOU ARE HEREBY SUMMONED to answer the Compilaint in this action, and to serve
a copy of your Answer, or, if the Complaint is not served with a summons, to serve a notice of
appearance, on the plaintiff's attorneys within twenty (20) days after the service of this summons,
exclusive of the day of service, or within thri:{ (30) days after completion of service where service
is made in any other manner than by personal delivery within the State. In case of your failure to
appear or answer, judgment will be taken against you by default for the relief demanded in the

complaint.

DATED: March 2, 2015
Buffalo, New York

Buffalo, New York 1420¢
(716) 332-1034




STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

HANS SCHMIDT, IV
6874 Lakeshore Road
Derby, NY 14047

1 -vs-
COMPLAINT

ERIE COUNTY, NEW YORK
Rath Buildin, _ Basis for Venue:
95 Franklin Street Plaintiff resides in Erie County

Buffalo, NY 14202

AND

ERIE COUNTY WATER AUTHORITY
Ellicott Square Building - Third Floor
295 Main Street - Room 350

Buffalo, NY 14203

Defendants.

The plaintiff above named by his attorney, JONATHAN D. ESTOFF, ESQ., as and
for his cause of action against the defendants herein, states and alleges as follows:

1. That at all times hereinafter mentioned, the plaintiff, HANS SCHMIDT, IV, resided
at 6874 Lakeshore Road, Derby, New York 14047.

2. That upon information and belief and at all times hereinafter mentioned, the

defendant, COUNTY OF ERIE, NEW YORK, was a municipal corporation and entity, duly
incorporated pursuant to the laws of the State of New York which had its principle office for the

transaction of business located at 95 Franklin Street, Buffalo, NY 14202.

3. That at all times hereinafter mentioned, the defendant, the ERIE COUNTY WATER
AUTHORITY was a municipal corporation or similar entity, which was formed and operated




1

pursuant to the laws of the State of New York and which had a principle office for the transaction
of business located on the third floor of the Ellicott Square Building on Main Street in the City of
Buffalo, New York.

4, That at all times hereinafter mentioned, the plaintiff, HANS SCHMIDT, IV, was the
owner of the lands and premises commonly known as 6874 Lakeshore Road, Derby, New York.

5. That at all times hereinafter mentioned, the ERIECOUNTY WATER AUTHORITY
had a water meter, water pit and associated piping, and similar devices located either directly in and
upon the plaintiff's aforesaid premises or, upon information and belief; in a right of way running

7 along Old Lakeshore Road immediately between plaintiff's lands and premises, and Old Lakeshore

Road, which water meter, piping, water pit and other associated structures had previously provided
service to the plaintiff's aforesaid lands and premises.

6. That heretofore and in approximately in the year 2000, the ERIE COUNTY WATER
AUTHORITY ceased to provide service to the plaintiff's lands and premises, and at that time, the
ERIE COUNTY WATER AUTHORITY, through its agents, servants and/or employees, caused the
aforesaid waterline running into plaintiff's lands and premises to be shut down and otherwise
rendered inoperable, however, at that time, the ERIE COUNTY WATER AUTHORITY left all of
its equipment, including, but not limited to, a water meter, piping and other similar structures and
devices in place in the aforesaid water pit adjacent to plaintiff's property.

7. That following the cessation of service to plaintiff's property, the ERIE COUNTY
WATER AUTHORITY allowed said water meter associated pibing water pit and other structures
owned by it to remain in place and inoperative until approximately the 4th or 5th day of March
2014, during the daylight hours thereof when, without giving any prior notice to the plaintiff, the
ERIE COUNTY WATER AUTHORITY, through its agents, servants and/or employees, removed
the water meter and/or other portions of the aforesaid piping and equipment, all of which have been
previously connected to a water line running into and servicing plaintiff's property, and in doing so,

failed to properly secure the open end of the pipe leading into plaintiff's property by means of a




valve, shutoff or other method of sealing said pipe.

8. That as a result of that action on the part of the ERIE COUNTY WATER
AUTHORITY, the well and private water system of the plaintiff was caused to be severely damaged
andas.atemltofthatdamage,theplaintiﬁ'wascausedtomakevariousrepairstoﬂmtwellandwaner
A system, the investigation of which required and resulted in consequential damage to other portions
of the plaintiff's property, which damage was unavoidable and caused solely by the necessity to
investigate the situation caused by the negligent acts of the ERIE COUNTY WATER AUTHORITY.

9. That the aforesaid incident and damages to the plaintiff's private well and water

system, and the related damage to the plaintiff's property was caused by the careless and negligent
H acts of the ERIE COUNTY WATER AUTHORITY and/or its agents, servants and/or employees,
who, upon information and beliet;. may also be claimed to be agents, servants and employees of the
COUNTY OF ERIE, NEW YORK in that said agents, servants and/or employees of the ERIE
COUNTY WATER AUTHORITY and COUNTY OF ERIE, NEW YORK negligentlyand carelessly
H removed a water meter or other structures which were connected to the private water system of the

plaintiff without giving him notice thereof, and in doing so, caused damage to the said private water
system, which resulted in consequential damages to the remainder of the plaintiff's property;
negligently and carelessly failed to secure the pipes and piping leading to the private water system
of the plaintiff; and in that the defendants, their agents, servants and/or employees, were otherwise
careless and negligent in the premises.

10.  That following and as a result of the aforesaid negligence and carelessness of the
defendants and/or their agents, servants and/or employees, the plaintiff's property was caused to be
H severely damaged in a monetary amount which is in excess of the monetary jurisdiction of all lower

courts in the State of New York.

11.  That heretofore, and on or/about the 2nd day of June, 2014, the plaintiff caused to be
served upon the COUNTY OF ERIE, NEW YORK and the ERIE COUNTY WATER AUTHORITY
a Notice of Claim in the form required by law and thereafter, a period of more than 90 days has

L




elapsed and neither the COUNTY OF ERIE, NEW YORK, nor the ERIE COUNTY WATER
AUTHORITY have paid plaintiffs claim, and the plaintiff has fmher in all respects, complied with
the various requirements of the laws of the State of New York, pertaining to the commencement of
legal action against a County or a Water Authority.

12.  The COUNTY OF ERIE,NEW YORK isnamed as a defendant herein because, upon
information and belief, it may be claimed that said COUNTY OF ERIE, NEW YORK is responsible
for or otherwise chargeable with the negligent and careless acts of the ERIE COUNTY WATER
AUTHORITY over which, upon information and belief, it may be claimed that the COUNTY OF
ERIE, NEW YORK has jurisdiction and control.

WHEREFORE, the plaintiff, HANS SCHMIDT, IV, hereby demands judgment against the
defendants, COUNTY OF ERIE, NEW YORK and/or the ERIE COUNTY WATER AUTHORITY,
in an amount in excess of the monetary jurisdiction of all lower courts in the State of New York,

together with the costs and disbursements of this action.

DATED: March 2, 2015

VR W o

V7 8us 20—
YER ¥}
135 Delaware Aven ,

Buffalo, New York 14Z(
(716) 332-1034

TO: ERIE COUNTY, NEW YORK
Rath Buildin;
95 Franklin Street
Buffalo, NY 14202

AND

ERIE COUNTY WATER AUTHORITY
Ellicott Square Building - Third Floor

295 Main Street - Room 350

Buffalo, NY 14203
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