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MARK C. POLONCARZ

MICHAEL A. SIRAGUSA CounTy EXECUTIVE . MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH.

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
MEMORANDUM
TO: Karen McCarthy, Clerk, Erie County Legislature
FROM: Michelle M. Parker, First Assistant County Attorney
DATE: April 16,2015
RE: Transmittal of New Claims Against Erie County

Ms. McCarthy:

In accordance with the Resolution passed by the Erie County Legislature on June
25, 1987 (Int. 13-14), attached please find seven (7) new claims brought against the County of
Erie. The claims are as follows:

Claim Name

David LeRoy Lenczyk v. County of Erie

David & Deborah Barbaritz v. Edward P. Clinch, et al,

Peter Koschuk v. County of Erie, et al.

Antonio Jones v. Erie County District Attorney

Estate of Vincent Marrano v. County of Erie, et al.

Charles Gray v. County of Erie

Jackson Bojarski by png Tom Bojarski v. County of Erie, et al.

MMP:dld
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MICHAEL A, SIRAGUSA C O UNTY O F ER-IE MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ
JErEMY C. TOTH

COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATFORNEY

March 20, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Lenczvk, David LeRoy v. County of Erie
Document Received: Complaint of Discrimination
Name of Claimant: David L. Lenczyk

129 Walter Street

Buffalo, New York 14210
Claimant's attorney: Claimant is proceeding pro se.

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

- . 3y ,"/“H
By S MLkl fr b
Michelle Parker
First Assistant County Attorney

MMP:dld
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MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

JErREMY C. TOTH
COUNTY EXECUTIVE
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

March 20, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following;:

File Name: Barbaritz, David and Deborah v.
Edward P. Clinch, Tracy Ann Claxton
and Brittany Claxton

Document Received: Answer with Counterclaim

Name of Plaintiffs: David and Deborah Barbaritz
10 Delaware Avenue
Buffalo, New York 14202

Plaintiffs” attorney: William D. Murphy, Esq.
Maxwell Murphy, LL.C
1230 Delaware Avenue
Buffalo, New York 14209

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By S cAlle S o
Michelle Parker
First Assistant County Attorney

MMP:dld

Enc.
Comm. 9D-7
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STATE, OF NEW YORK : SUPREME COURT

COUNTY OF ERIE ‘ | @0,{)}'

DAVID C. BARBARITZ and DEBORAK ANSWER WITH

BARBARITZ, AFFIRMATIVE DEFENSES,
Plaintiff, COUNTERCLAIM AND
CROSS-CLAIM
Vs,
: Index No.: 800260/2015
EDWARD P. CLINCH
TRACY ANN CLAXTON and

BRITTANY CLAXTON,
Defendants.

The Defendant, EDWARD CLINCH, by his attorney, the Law Qffice of Daniel R.
Archilla, answering the Cﬁmplaint of the Plaintiffs, alleges the following:

1. Admit the allegations contained in paragraphs numbered 2 and 5 of the Plaintiffy’
Complaint.

2, Deny the allegations contalned in paragraphs numbered 11, 12 and 13 of the
Plaintiffs’ Complaint.

3. Deny having knowledge or information sufficient to form a belief as to the
allegations contained in paragraphs numbered 1, 3, 4, 6,7, 8, 9, 10, 14, 15, 16, 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33 and 34 of the Plaintiffy’ Complaint and therefore
deny same,

4, Deny each and svery other allegation of the Plaintiffs’ Complaint not hereinabove

specifically admitted, controverted or denied,

10¢1507013704WPSDZDM2 Received 341/2015 4:06:24 PM [Central Daylight Time]
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' | AS AND FOR A COMPLETE AFFIRMATIVE DEFENSE,
THE ANSWERING DAFENDANT ALLEGES:

5. That the Plz;intiff actad in such a careless and negligent manner so as to cause or
coniribute to the cause of his own injuries as alleged in the Complaint.

6. That in, the event Plaintiffs shall become entitled to recover a verdict against the
Defendant, the Defendant shall be entitled to have said verdict reduced or diminished in the
proportion, which the culpable conduct atiributed to the Plaintiff bears to the culpable conduct,

which caused Plaintiff”s injuries.

AS AND FOR A COMPLETE AFFIRMATIVE DEFENSE, -
THE ANSWERING DEFENDANT ALLEGES:

7. . That any recovery in favor of the Plaintiffs be reduced or diminished to the extent
which said Plaintiff’s injuries were caused or aggravated by the said Plaintiff*s failure to wear

seat belts or other safety restraining device.

AS AND FOR A COMPLETE AFFIRMATIVE DEFENSE,
THE ANSWERING DEFENDANT ALLEGES:

-8. In the event that the Plaintiffs have judgment against Defendant, the Defendant is
entitled to a setoff or reduction of any damage award, liability for which is expressly dended, for

amounts received from any collateral source pursuant to Section 4545(c) of the CPLR.

AS AND FOR A COMPLETE. AFFIRMATIVE DEFENSE,
THE ANSWERING DEFENDANT ALLEGES:

9, The Flaintiff did not sustain a serious personal injury as defined by Section
5102(d) of the Insurance Law, and therefore the Plaintiffs’ action is barred.

AS AND FOR A COMPLETE AFFIRMATIVE DEFENSE,
THE ANSWERING DEFENDANT ALLEGES;

10¢1507013705WPSDZDM2 Recelved 4/2015 1:06:24 PM [Central Daylight Time]
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10.  That the injuries alleged in Plaintiffs’ Complaint were not caused by the
negligence, carelessness and/or culpable conduct of the Defendant nor were the injuries caunsed
by the result of the act or omission of the sald Defendant.

AS AND FOR A COMPLETE AFFIRMATIVE DEFENSE,

THE ANSWERING DEFENDANT ALLEGES:
11.  The Defendant was acting reasonably in an emergency situation. -

AS AND FOR A COMPLETE AFFIRMATIVE DEFENSE,

THE ANSWERING DEFENDANT ALLEGES, AND AS AND FOR A COUNTERCLAIM

AGAINST THE PLAINTIFF DAVID.C. BARBARITZ, THE ANSWERING
DEFENDANT ALLEGYES:

12.  That if the Plaintiff, DAVID C. BARBARITZ, was caused to sustain damagcs at
the time and place set forth in the Plaintiffs’ Complaint through any carelessness, recklessness,
or negligence, and/or other than the Plaintiff’s own carclessness, recklesaness and negligenca,
that his damages were sustained in whole or in part by reason of the sole, active and primary
carelessness, recklessness, negligence, and/or affirmative acts of commission omission by the
Plaintiff, DAVID C. BARBARITZ, who is or will by primarily liable thexefore.

13.  That by reason of the foregoing, the Plaintiff, DAVID C‘ BARBARITZ, w.tll be
lisble in whole or in part to the Defendant, EDWARD P. CLINCH for all or part of any
recovery of the Plaintiffs, DAVID C. BARBARITZ, is bound to any and all attorneys’ fees and
costs of investigation and disbursements. '

AS AND FOR A COMPLETE AFFIRMATIVE DEFENSE,
AND FOR A CROSS- CLAIM AGAINST THE DEFENDANT, TRACY ANN CLAXTON
AND BRITTANY CLAXTON, THE ANSWERING DEFENDANT ALLEGES:
14,  That the Complaint alleges the Plaintiffs sustained damages by reason of the

culpable conduct of the answering Defendant.

10e1507013706WPSDZDM? Received 34112015 4:06:24 PH [Central Daylight Time]
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15, That the answering Defendant denys that any culpable conduct or other act on the
paﬁ of the said answering I:;cfendan;: caused or conttibuted to any. damages sustained by the
Plaintiffs.

16.  That if the accident, incidert and damages were not caused or contributed to by
the negligence and culpable conduct or other act of the Plaintiff, then it was the culpable conduct
of the Defendants, TRACY ANN CLAXTON AND BRITTANY CLAXTON, that were
responsible in whole or in part for the accident, incident and damnages alleged in the Complaint.

17.  That if by vittue of the allegations in the Complaint, the answering Defendant is
found liable to the Plaintiffs or to any other party, Defendant will be entitied to indemni;ﬁcatién
by, or contribution from, and judgment over/against the Defendants, TRACY ANN CLAXTON
AND BRITTANY CLAXTON, for the full amount of such lisbility or for such proportionate
ghate as represents the amount, degree and kind of negligence, culpability, or other act
attributable to the answering Defendant.

WHEREFORE, the Defendant, EDWARD P. CLINCH, demands judgment dismissing
the Complaint berein as to him; and finther demands that the culpable conduct of the Plaintiff be
determined upon the trial of this action, and that the amount of damages otherwise recoverable
by the Plaintiffs against this answering Defendant be diminished in the proportion which the
culpable' conduct atibutable to the Plaintiff bear "co the culpable conduct which caused the
damages alleged; and further demand that any recovery in favor of the Plaintiffs be reduced or
diminished to the extent which _sai& Plaintiff’s injuries were caused or aggravated by the .
Plaintiff’s failure to wear seat belts or s;afcty restraining devices; and further demand that the
ultimate rights and responsibilities as among the parties to be apportioned in accordance with the

lighility and fault attributable to each party ag determined by the trier of the facty; and that this

10e1507013707WPSDZDM?2 Recelved 311112015 1:06:24 PN [Central Daylight Time]
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answering Defendant bas judgment over and against the said Plaintiffs for all or 2 part of any

verdiet or judgment which may be obtained herein by the Plaintiffs against the answering

Defendant together with costs and disbursements of thie action.

Buffalo, New Yotk
February 9, 2015

DATED:

TO: William D, Murphy, Esq.
Maxwell Murphy, LLC
Attommey for Plaintiffs
DAVID C. BARBARITZ
and DEBORAH BARBARITZ
1230 Delaware Avexue
Buffalo, New York 14209
(716) 885-1300

Michael J. Chrniel, Esq.

Chelus, Herdzik, Speyer & Monte, P.C.
Attorney for Defendants

TRACY ANN CLAXTON

and BRITTANY CLAXTON

438 Main Street, Tenth Floor

Buffalo, New York 14202

(716) 852-3600

10c4507013708WPSDZDM2 Receivad 31112015 1:08:24 PM [Central Daylight Time]

BY: A C. :
Law Office of Damiel R. Archilla
Attoneys for Defendant
EDWARD P, CLINCH

170 Franklin Street, Suite 500
Buffalo, New York 14202

(716) 856-0875
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Page 10 of 75




i3

To: 7168561494 B

o 2

From:Stats Farm

Fax:FOIP ISEC

KOFAX2 at:15-05-13-13:52 Doc:750 Page: 604

ABg (i) Pages Naw York Sute Dapartmen of
g o POLICE ACCIDENT REPORT g
MV-104A (804) 9
SP4TT0000926 O ETIIETEERId . onv copy
7] - Ouy of sk Waary Tvhe T LU R e R ows [Fosm Prows J 20 |
M 06 ™ 1013 Sun 09:49 Wz 2 o . PETE WA e P T uv'&h -
VEHICLE 1 vema.: 2 [LBICVCUST ] PEDEGTAWN [ OTHER PEOESTRIAN
___IVETUEE Vs O L Ty
T | cwas 0 rowrow 139961475 [y oty ot 94514046 R
| e BARBARITZ, DAVID € o prvtas o moapm. CLINCH, EDWARD P -
{0 DELAWARE AVE l 1456 BEAVER MEADW RD ] 3
RURFALO — NV e |IAVACENTER NY 082 X
E] Uniiosnsed | No & Putiia Urlicasad | Ne, of [3
v LT Lo | i Im p_ 7= St ofof | e | st | M p |77 |e. O
Hasma-ashilly 08 pirked o regiEvaNan E Nina—e2acly 8 printal an (g T ION T Bl
COUNTY OF ERIE. C MI E‘ l ow CLINCH, ED\VARDP M 18?1 1
| Adibviis {Inchatn Manber § Srew) A No, HoL [] ﬂ 'h iy ot
| 93 FRANKLIN STREET B - 0| 4ses i__ygn MEADW R o o
! e T =
_{“¥0iFALo Ny ) e cRerer Ny Craons
Piptn Mumber Farg.| Vehichs Yarr b Make Varwide M . F,!lhw rﬁd Ry |Vehwely Yo & Moks Yehicle Vype ins. Code
g FDH465) | e oy FORD I roOLl ] CPN2438 NY 2002 MazZD | susN 148
! e e
et Vit ] =
Sestends) n_:. & @j’
3 cmuhmmum_. g“ L, m‘%mm-anrmmm rl
-l gﬁ&; =
v é - —g— L‘"“’"‘ foppenia drecten) 1
L | T
1]«
—, -
: 1
re DAVRONS —— A scecond page for the wecident dingram
VEHICLE DAMAGE COBING. TN s 4 &
1-13. SEE DAGRAM ON RIGHT, Ay e - B .
4. UNDERCARRUGE 17. DEM EL e N £
.. 135. TRAILER b, NO% £ 1
19, OVERTURNED w0 ! - ( . of repaira lo any'one vehide wi be $10060. ﬂ
sl UnknowrvUnsble (o Determine ves  DONo |
Ralrancs Maket | Coorginsiss (¢ avefanin)  [Flace Where nt Occumed: .
. cuw,,E_B_mm______ By Ovilsgs O Town of BUFFALO, CITY OF .
187031 Roud on which sctiden ooarred | 190 = [ 2% |
m -
1) intansaciing siree il —
LoNptUSsEssting! Foue Numbet w Hamm)
50 on 038 MPM 23
4753308 el ____ Of¢ bw o
Accldent Dasoripten/Ofer's Notke ER
[REPORTOFA 2 CAR PIAA. VEHICLE-I/VEHICLE-2 TRAVELING IN THE LEFT LANE ON I- 190 N/B MPM 2.). DRIVER -
OF VEHICLE-Z STATES THAT HE SLAMMED ON HiS BRAKES TO AVOID HITTING A UNINVOLVED DISABLED VEHICLE IN o
THE LEPT LANE. DRIVER OF VEHICLE-) STATES THAT HE ALSO SLAMMED ON HiS BRAKES BUT WASNT ABLETO s
STOP HiS VEHICLE BEFORE HE REAR-ENDED VEHICLE-2. DRIVER OF YEHICLE-] TRANSPORTED TO ECMC. PASSENGER N
s » 19 1 ETIRE T TT W T T2 _Daie of Desth Oy
*t" A0 1 4 ] a8 Im 1) {12 Je  |ouom 1405 BARBARITZ, DAYID C
sjo2 i 4 1 a0 Iwm |- - |- CLINCH, EDWARD P
Llcor )3 4 1 Ko ¢ |- |- T CLINCH, REBECCA A
dloloz |s 4 1 e M [« 12 |6 |999 1413 _ | CLINCH, JONATHAN )
{-5, €02 |4 4 T |15 |F |- . |- CLINCH, EVERDINA R
4
Cilow’s REFT T8 0OP o BacganD Ny, | NCIC Ne. [PracnciPost Siallaniiesy] flavirwing [Dete/Time Raviewsd
wFus T Shaun T Dougherty 5131 11404 | 14 I MITCHELL, ELTON [06/12/2013  00:04

This Iy lo canlfy that this document [s a true end complete copy of a record on
file In the Nasw York State Department of Molor Vehicles, Albany. New York,

L alare s

- aldas
COMMISSIONER OF “BTpR \EHICBS) 3

Comm. 9D-7
Page 11 of 75




w

—ttepeyprerint by
KOFAX} at:15-03-13-13:52 Doc:750 Page:003

-Fo: 7168341494 « Fron:State Farm Fax:FOIP ISCC
| ABSST (5 ,EJ.’A_ Siawn Degarment of Motr Vanisies
‘ Comt POI.!CE ACCIDENT REPORT
MV-104A (8/04)
SP4T70000926 O EETEYS]  owv cosy
7] Oty of Wem Wkiary Time o, ol T 20 |
- (] Vs
oy 09 2013 Sun 09:49 2 2 Orethe
VERICLE 1 VEHICLE 3 BICYCLIZT PEDEATRIAN OTHER PEDEG TRIAN
5 [VETUCLE 3 - Cower SomeofLic. | VENGGLE 2 -0, Sim of LiG.
Lcanes 1D Hurrber Ligewese 1D Humbe Ein
- [Oorvertaren wxacty Dived Name - caacty
Temnus - on Rosrws
e e i € ST == e e e T By T
Ciy o Town [ Zp Code Cly ot Town Smie Lp Code
3 T [T UrScersed | No- ol Publle B [ Unicanast  |Ne of L7 ]
"v.-—f e = ‘iﬁ"r"ﬁ‘rw—r P el - =
Hama-aiacly s inkid o reghinstkn 2 rm_!.i%rr_ Narmm-suscty o4 priviss on regi¥wics [T W
Mardh . (]
___{adtrass (nchoie Aumber & Srour] CYTEI™ Reloanad | Adarm (hchods Mumter & Sireeh) Ha  jrez ratbssed
: £ o = o
1 Jovetem B Do Cgalogy oy, ™) [Chy et Tom Bme Do Come H
Pare Ut lamua.qlvmv-uu- Ivmmn - of Ptk dnribmr Ia--n-g}wu-v-uu.- Iv-rmm- r.o-. l
¥ s
4 [y D A3 Jod @
Sectents) , ik 3idln @ th 9\ Ery
Chack Il Involved vehicls Js: Chiok veh T e 68 g m-u-:iu the sccident, or drw your own
“F] | O more han 98 Inche s wite; ‘ n-mfm”%d%%&- ‘_ « o
iy umm.«-mwﬂm ‘ E o iretac amd L""" -
s [____VEWIGLE § DAMAGE CODES 1 FigiTum | Mowwoe
¢ . 1 F) o (sppomite drecion)
M HERETE T ami N
i e Entrup © Dues I Y19 uJ al
— R e ﬂh-#
ey ™ 5] g EiR
Towed 1
‘ T I for the accident dingram |
** | vencLe namacs cooms:
113, SEE DIAGRAM ON RIGHT. >
14. UNOERCARRIAGE 17, DEMOUSHED
15, TRANLER 10, NO DAMAGErg> = 3 .
18, DVERTURNED 19, OTHER ‘-5 balrs 1o lﬂrw vo!\idowmn $1000. :
! " i o ) UinkawniUnabla to Determine o Do
Relarence Maker | Coordinaies (¥ aveliable) tace Where Accident Ocourred:
LastudeNorhing: Caty BRIE = m¢chy Oviage OTown of BUFFALO, CITY OF -
1190
1870381 Raad on which Bocitent ocauTod o T = TR
“n s TROUS FavinT oF Sirpet Na )
Longitude/Essting:
50 BN O3 = MPM 23
4753305 o« . OE OW o T o o
Accidert DescriptoniDfficer's Nolas S R
OF YEHICLE-2 TRANSPORTED TO WOMAN AND iD CHILDREN'S HOSPH‘AL. BOTH WITH MINOR INJURIES. NO THRUWAY
PROPERTY DAMAGE. CBIUNIN'VOLVED YEHICLE INFORMATION, DRIVER- BRITTANY R CLAXTON VEHICI.& GAZ9156. ";G'c;
DRIVER STATED THAT SHE RAN OUT OF OAS. DRIVER ALSO STATED THAT HER GAS GAUGE DOESNT WORK AND THAT ol
SHE WAS AWARE OF THAT AT THE TIME OF THE ACCIDENT. N
] 2 10 b IS | S N | . Jr. oy . Je 8. Aot Do Qrity_
A EETIT :
Lle
Llc
UL
E )
Hioe r — — —
- [Gmosr ‘TROOP o == BuadgeRiD No. |NCIG Ho. $ndnam:: :;u::nnnll Raviewing TatelTime Reviewsd
"™ Shaun T Daugheny Ll | 1408 |ps 1 MITCHELL, ELTON|06/12/72013  00:04

This is to centify that thia document is a true and compiete copy of @ record on
file in the New York State Depariment of Mator Vehicias, Alany, New York.

F Y e

cozmsmmcr migw@wz z

Comm. 9D-7
Page 12 of 75




COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

March 26, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Koschuk, Peter v. Erie County Sheriff's
Office, County of Erie and Sheriff
Howard

Document Received: Notice of Claim
Name of Claimant; Peter Koschuk

80 Schlemmer Road

Lancaster, New York 14086
Claimant's attorney: Richard H. Wyssling, Esq.

375 Linwood Avenue

Buffalo, New York 14209-1607

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

\ / J g ]
By: m CAAUALL Q—-N’(C___
Michelle Parker :

First Assistant County Attorney

MMP:dld
Enc.
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STATE OF NEW YORK
SUPREME COURT: COUNTY OF ERIE

In the Matter of the Claim of
PETER KOSCHUK

80 Schlemmer Road
Lancaster, New York 14086

Claimant,

ERIE COUNTY SHERIFF’S OFFICE
10 Delaware Avenue
Buffalo, New York 14202

ERIE COUNTY

95 Franklin Street

16th Floor

Buffalo, New York 14202

TIMOTHY B. HOWARD

In his individual and official capacity as Sheriff
For ERIE COUNTY SHERIFF’S OFFICE and
ERIE COUNTY

10 Delaware Avenue

Buffalo, New York 14202

To:

ERIE COUNTY SHERIFF’S QFFICE
10 Delaware Avenue
Buffalo, New York 14202

ERIE COUNTY

95 Franklin Street

16th Floor

Buffalo, New York 14202

TIMOTHY B. HOWARD

In his individual and official capacity as Sheriff
For ERIE COUNTY SHERIFF’S OFFICE and
ERIE COUNTY

10 Delaware Avenue

Buffalo, New York 14202

This paper received at the
Erie County Attomey’s Office

ﬁ’OID.i\H"l*.’ 1/Magl on

dayof é_m/gzo_b
at_[_@am/m :
//fé/ //M (205

ASS@ County Attorney

NOTICE OF CLAIM
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PLEASE TAKE NOTICE, that PETER KOSCHUK (*Claimant™) hereby makes a claim
against the ERIE COUNTY SHERIFF’S OFFICE, ERIE COUNTY, and TIMOTHY B.
HOWARD, and in support thereof the Claimant states the following upon information and belief:

I. Claimant, PETER KOSCHUK, resides at 80 Schlemmer Road, Lancaster, New York
14086.

2. The name and address of the Claimant’s attorney is Richard H. Wyssling, 375 Linwood
Avenue, Buffalo, NY 14209.

3. The occurrence of the incidents resulting in this claim arose on or about January 12, 2015
and January 13, 2015 at 10 Delaware Avenue, Buffalo, New York 14202.

4. The claim arose in the following manner: On January 12, 2015 Claimant’s employment
as a Corrections Officer, Sheriff of Erie County, was terminated by the ERIE COUNTY
SHERIFF’S OFFICE, ERIE COUN&“Y, and TIMOTHY B. HOWARD. Claimant’s
Notice of Termination, dated January 5, 2015, stated that the, “termination under your
probationary period is based upon your unsatisfactory time and attendance record.”

5. That at all relevant times Claimant was not in a probationary period and therefore there
was no basis for Claimant’s termination.

6. That on or about January 13, 2015, the ERIE COUNTY SHERIFE’S OFFICE, ERIE
COUNTY, and TIMOTHY B. HOWARD did communicate false and/or defamatory
statements (“Statements”) to the New York State Police regarding, including but not
limited to, Claimant’s termination, and upon information and belief the Statements were
also communicated by ERIE COUNTY SHERIFF’S OFFICE, ERIE COUNTY, and

TIMOTHY B. HOWARD to others.

Comm. 9D-7
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10.

11.

That the ERIE COUNTY SHERIFF’S OFFICE, ERIE COUNTY, and TIMOTHY B.
HOWARD had prior knowledge that Claimant was seeking employment with the New
York State Police.

That the Statements regarding the Claimant that were made by the ERIE COUNTY
SHERIFF’S OFFICE, ERIE COUNTY, and TIMOTHY B. HOWARD, to the New York
State Police, were the only reason that Claimant was not hired by the New York State
Police.

That as a result of the wrongful, malicious, and/or negligent actions of the ERIE
COUNTY SHERIFF’S OFFICE, ERIE COUNTY, and TIMOTHY B. HOWARD, the
Claimant has been damaged.

That the totality of the Claimant’s damages may not be fully ascertained at this time and
include, but are not limited to, lost income, lost benefits, damage to Claimant’s good
name and reputation, and intentional infliction of emotional distress, by reason of acts
and/or omissions of the ERIE COUNTY SHERIFF’'S DEPARTMENT, ERIE COUNTY,
and TIMOTHY B. HOWARD, its agents, servants, employees, and/or representatives, in
the matter set forth herein.

PLEASE TAKE FURTHER NOTICE, that the Claimant respectfully requests that this
claim be allowed and paid by the ERIE COUNTY SHERIFF’S OFFICE, ERIE
COUNTY, and TIMOTHY B. HOWARD; and hereby notifies the ERIE COUNTY
SHERIFF’S OFFICE, ERIE COUNTY, and TIMOTHY B. HOWARD, that unless the
claim set forth herein is adjusted and paid within thirty (30) days from the presentation of
this claim, it is the Claimant’s intention to commence an action against the ERIE
COUNTY SHERIFF’S DEPARTMENT, ERIE COUNTY, and TIMOTHY B.

Comm. 9D-7
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TO:

HOWARD, to recover for the damages sustained by the Claimant, together with the cost

and disbursements of such action.

Dated: Buffalo, New York
March 20, 2015

ERIE COUNTY SHERIFF’S QFFICE
10 Delaware Avenue
Buffalo, New York 14202

ERIE COUNTY

95 Franklin Street

16th Floor

Buffalo, New York 14202

TIMOTHY B. HOWARD

In his individual and official capacity as Sheriff
For ERIE COUNTY SHERIFF’S OFFICE and
ERIE COUNTY

Yours, etc

L e
RICHARD H. WYSSLING
Attorney for Claimant
375 Linwood Avenue
Buffalo, New York 14209
Phone: 716-882-2243
Fax: 716-882-6113
Richard@Richard Wyssling.com
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE . SS.:
CITY OF BUFFALO )

PETER KOSCHUK being duly sworn, deposes and says that he is the plaintiff in the
within action; that he has read the foregoing Notice of Claim and knows the contents thereof;
that the same is true to the knowledge of the deponent, except as to the matters therein stated to

be alleged on information and belief, and that as to those matters he believes them to be true,

S - PETER KOSCHUK

STATE OF NEW YORK )
COUNTY OF ERIE : SS.;
CITY OF BUFFALO )

On the{ﬁ‘_’z c?ay of M/}ffff’“f , in the year 2015 before me, the undersigned,
personally appeared PETER KOSCHUXK, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that they executed the same in his capacity and that by her signature on
the instrument, the individual or the person upon behalf of which the individual acted, executed
the instrument. e

- /
Notary Pubiic State of New York

RICHARD H. WYSSLING

SIS
Qualified in Erie County )/7 ,;/

My Commission E%ﬁ;sﬁ Nov. a0, 2017 . - NotamPubllc/Commxséﬁner’ﬁ{f Deeds
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COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
April 8, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Jones, Antonio v. Erie County District
Attorney re: FOIL

Document Received: Order to Show Cause

Name of Claimant: Antonio Jones
#96-B-1330
Elmira Correctional & Reception Center
P.O. Box 500

Elmira, New York 14902-0500
Claimant's attorney: Claimant is proceeding pro se.
Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

o ekt

" Michelle Parker
First Assistant County Attorney

MMP:dld
Enc.
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OFFICE oF THE ERIE RICT ATTORNEY

FraNg A, SEDITA, 111
DNETRICT ATTORNEY

December 19, 2014

Antonio Jouss. 9681330
Sowthport Corvectional Faciifre
PO Box 2

T g

Your freedom ot UlfO‘Ihat'Oﬂl quest dated December 17, 2012, revaived December
48, Juldisdenied. The Freedom of Informarion Law requdzes spenifiziny. Please dezerine in deall

ine dOTUmISHIS vour seek pertaining to vour request for “any and sil decumenss o TR regarring
anric Mediey, DOB 8 "3 amestof 227 657

Leertity shat efter a diligent szarch of the e it doss not conmin tie “disposinen of
Arnsid Mediey msest of 2-27-95" (Mo, af Ractlzy v New Tk Cf.-“:-.' Polive Dep! 20873,
873). Yourrequest for interview netes andrecords regarding “plea ':ls made mfh -‘xmaad‘fsdlr-\‘

is denied. A review of the records and the trial ranseript ret E‘«.l llill'.- formail
deals” was provided o vour tial attomey. Notws. ifany, were wrned over w VOUr @

ta discovery rules  Accordingly, this ageney s under no oblizazion 16 producs a

Carar of Moose v Seninecd, 151 AD2d 677 [2nd Dept 19591

You may appzel Us detenvination by comtaciing Trst Assisg
Michael 1 Flaharty, Jr. at the addrzass below,

—t

-

st AHOrney
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OFFICE oF 7HE ERIE COUNTY DISTRICT ATTORNEY

FRAMK AL SEDITA, 111
DISTRICT ATTORNEY

Decerber 30. 2014

ANTONIO JONES. 9681330

SOUTHPORT CORRECTIONAL FACLIYY
BOBON 2000

PINE CITY. NY {4871

Re:  People v Antonio Jones
indictment No 95-1279-0i21

Degar My, Tones:

Yowappeal from the derjal of vour sesdom of information request dated Decamnher
i aey by v dated December 19, 2014, vour file
dees ot contain the "disposition of Arneld Madisy awesy 227.93" (Aarrer of Ratrilev v New York

C.':f._l..' Palice Depr.. 96 NY2d 873 875{2001]). [aterview notes and records concerning “plea deats”

5, 200 i3 denied, As Mso Ailling ..en'hexiz' her T2

macle with Arnold Mzdiey. 1t any, were rarnad oy ev to vour wial attorney. Azcord ingle, this agency
is under no abligation wo produce additional copies { Matrer of Woore v Sutricei 151 AD2d o??[;nd
Dapt 19890,

Ve tralv vours,

FRANE A SEDITAL

'T’f‘“l}‘\: AR

ETRET
AR

PR .
B - e

5V MICHAEL I FLAHERTY. JR=

Firar Svszistant District Attorney

J

MU

i

-

u
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OQFFICE oF THE BERIE COUNTY DISTRICT ATTORNEY

FrRaNK A, SEDITA, 11T
DISTRICT ATTORNEY

January 14, 2015

Elmira (”0‘“*‘ 1 oa&i Facility
P Box 500
Eimiva, N1 14902

Re:  People v Antonio Jones
indictment No. 93-1279-001

Dzar Mr Joges:

Your freedom of information request dared Tanuars 8. 2013 is denied Notes, i any,
were turnad over prior to the named witnesses testimony at trial, pursuant to People v Resario. 9
NY2d 286 {1961} Your request for “memorandums” is again denied (CPLR 3101[c]: Public
Officer’s Law § 87["]152}) This same request \.-,at denied in my letter dated December 12, 2014
Asl mfoz'meu}o in my letter datzd December 19, 2014, when vou made the same request for the
arrest disposition of Arnold Mediey, after a 411} gent search of the file. there is no sush document
inthe file LM arter o7 Foriley v Now Yok : Ciny Polive Depr., 96 N'Y2d 873,873 (200171, Contnuing
duplicate requests for these documenis w i1f not be answered [see. Mendez v New m,l ity Police
Dept. 260 AD2d 262 [1st Dept 1999]: Lebian v Smith 40 AD3d 5315 {tst Dept 2007]. /v denied 9
NY3d 810). Police reports were rurned over to vour trial attorney pursuant to discover rules.
Accordingly, this agency is under no obligation to produce additional copies (Marrer of \aore v
Santucel, 151 AD2d 677 [2ud Dept 1989)).

You may anceal the depial datarminesios e eanirating Firgr Azsistant Maea:
- . A Ta naddnr [ e T - B
Agorney Michael §. Flaherty, Jr. at the address below.

Yerv truly vowrs,

FRANK AL S

-~ 3,
AV TR R L

DISTRICT : T

’ . ' -
By DONNM A ANELLING
Assistant Disoict Auorey

Chiel. Appsals Bureau
D AN sc

Comm. 9D-7
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OFFICE oF tH: ERIE COUNTY DISTRICT ATTORNEY

E L\.AL,;‘&. SE.LJI’TA Ii.{
DisTRICT :.\TTOT.\E‘J

fanuary 26. 2013

Antonis Jones, SERB1330

Elmira Correctional Facjlity
PO Box 50
Elmira. NY 14902

p]

Ra:  People v Antonio Jones
Indictment No. 93-1279-001

i}

Yous appeal fom the deatal of your freedom of information vequest dases KEH Tt
38,2013 1s denled. As Ms. Milling m'ﬁon ad you in her letier dated January 14, 2015, notes. if any.
wers wrnsd over W Vo altoraSy. privr o the wimessas' t=sr1"10m at trial pursuant w Pecpie v
Rosarfo. 9 NY2d 236 (19811, Your request for “memorandums” amhorad by Assissant Disador
Attgrnzys Christopher Belling and Tina Stanford is dended (CPLR 3101 [c]; Public Officer's Law §
S7LENh.

As s Mililng cerrified. a diligent s2arch of the file reveals thar it do23 nar eoninin
any “arest disposition™ or records pertaining w a 2/27/93 wresr of Arnold Meadley, Condianing
duplicate requests for rotes. "memorandums’ and Mr Mediey's '“-*ords will 1o loager be ansivered
tMender v Nove Tork Cine Pofice Depi.. 260 t‘;D“d 282 [1st Dept 1999 Lebign v Sprith, 20 ADXA
313 Tst Dept 2007). /v deinied 9 NY34810). Police reparts were tur heJ ovar o veur trind gtieney

pursuan: to discovery rules. Accordingly. this agency is under no oblis
cepres WWarrer of Moore v saptucel. 131 AD2d 677 ;,-.nu Jepy 14

igation 0 prodivre adiditional
890 Your seif-serving and

Ve of

Hﬁmti‘s?mfiﬂfﬁ-:l claim that vou corespondad with vour trial connsa! and “he doss not ke
the requasted records or docwnents™ s insufficient. Proof thar the documents no longer exist paug
be pl'c'.‘s..med w evidentiaey Form « Vaner of Voore v Sanrieci 20 6780,

R R T I T
VL L Ly VOIS,

FREANK ACSEDIT A
DISTRICT ATTO f\ !_

//" S
. . . e Rl
N NMETHAVL LV LALES T IR,

Tirst ANsaistant Distriet Moo

MIF/se
o -Comm. 9D-7
Page 44 of 75
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OFFICE or THE ERIE COUNTY DISTRICT ATTORNEY

FRANK A, SEDIiTa, 111
DISTRICT ATTORNEY

Januar 23,2013

Anionio Jones, 96}3 1330
tmira Correctior
G Box 300

Elmira, NY 14902

Re:  People v Anieonic Jonas
[indictiment Wo. 93-1279-00]

Dear My Jones

Pursuant t vour freadom of informarion request dared January 19, 2013, raseived

January 22. 2015, [ cexify thar after a diligent search of the file. it does not contain any “plea deals™

regarding Arnold Mediey or anv arrest reccrds relating to Mr, Medley's arrest on 227 95 (Marter

of Rattley v New York Cin Palice Depr. 96 N'Y2d 873, 875 [26061]). You have made numerous

-equesis seeking this information and zach time I have advised vou that these records are not
3

comtained in vour file. Cominuing reguzsts for thase records will nothe answered i Lo v Surithy
L0 ADEd 215 Tlst Dapr 2007), A domiod © N34 8180

reports were nwnad over 10 youwr allothey pursuant i
Accordingly, this agenc,\-‘ 15 undar no obligation w produce additional wp es {Murier raf'i&'»u-'e v
Saituect, 151 A\DZ“% 67 [1 )89] The Freedom af .{nfmmawn Law requires an agency 0 provide
aceess to disclosable records, it does not require an agency 1o provids 1nsvers @ guesiions

ey
o
<G
o
w

dizeovery rof

Tou may appeal this demal deternunation by contacting Jirst Assisiant Disiric
Attornzy Michael F Flahertv, Jro at the address baiow,

Very by vours.

Ty ANLE 0 T
JUNRVEL T RS o W Sy ]

DISTRICT ATTORN

Sioo DONNAAMILLING
Asststant Districr Ao

Chiell Appeals Bucen

DAN s

Lo oo - .Comm. 9D-7
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i E{.-‘"T‘JK Al QJ:.,DIT:)., 113
FIRICT ATTURNEY

[Decenther 30, 2034

ANTONIO TONES, 96131330

SOUTHPORT CORRECTIONAL FACILITY
PO BOX 2000

PINE CITY.NY 14871

Re: People v Antoniv Jones
Indictment No, 93-1279-001

You &"\1“3.1 from the dental of vour freedon of informaticn veques: dated Dacember
2014 isdenied. As Ms. AMilling certified in her ’QJCQ w0 vou dated December 19, 2014, vour fike
:loas not contdin the “disposition of Arnold Medley wrast 2-27.93" (Mavier of Raitley v Nose York
Cliny Police Depr., 96 NY2A R73. 873200171 Intervizw notes and records concerning “plea deals”
made with Armold Mediey, ifany. were urned over to vour wial attorney. Accordingly, this agency
is under no sbligation to produce addivional copies (Marrer of Moore v Saivucei, 131 AD2d677[2nd
Dept 19897,

Very wniy vours,

FR. ‘\\u ACSEDITALHT

f ”":_ \ e { ™y ;'}\ Ty

AY. MICHALL L FLAHERTY. IR~
First Assistant Disiricr Attomey

MITF kas

Comm. 9D-7
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COUNTY OF ERIE : STATE OF NEW YORK

SUPREME COURT

THE PEOPLE OF THE STATE OF NEW YORE

ANTONIO JONES AKA ANTONIO STEELE,
. Defendant

I. HEARING TESTIHONY

Witness

Anores Qrtiz

Paul Roberts
Patrick Roberts
Gordon Miller, Jr.

David Rodriguez

Proceeding
Family Court

Family Court
Family Court
Family Court

Family Court

iI. GRAND JURY TESTIHONY

Witness
Andrew Streicher

Angela House

Ressie Scott

RKeonna Bell

Stuart Easter
Paul Roberts

David Littere

gJames Murphy

Dr. Loghmanee
Gordon Miller, Jr.

Charles Wilson

Larry Durham

Anthony Johnsan

James Whetstone

Date
8/24/95
8/23/95
8/23/95
8/23/95
8/30/95
8/23/95
8/23/95
8/28/95
8/23/95
8/23/95
8/24/95
8/23/95
8/23/95

8/30/95

"ROSARIO® MATERIAL
Indictment No. 95-1279-001

Date
6/9/95
6/9/95
6/9/95
6/9/95
§/9/95



IYI. SWORN STATEHERTS

Witness

-Reacy Rouse

Karmen Bell
Tyrone Rawlings
Timothy Anderson

_Keonna Bell

Keoki Bell

Gordon Miller, Jr.

Ressie Scott

Arnold Medley, Jr.
Larry Durham . _
Angela House

T e —————

Demetrivs Gray

Anthony Johnson

Date
6/1/95
8/15/95
6/1/95
6/1/95
6/2/95
6/10/95
6/1/95
6/10/95
8/5/95
8/2/95
6/23/95
8/15/85

8/15/95

IV. SCIENTIFIC/MEDICAL BOCUMENTS

Document
Autopsy Report
Autopsy Notes
J#‘CPS Lab Report & Notes
44CPS Lab Report & Notes

Firearms Operability
Report & Notes

LaSalle Ambulance
"Run Record"

;?CPS Lab Report

ECMC Personal Property
Statement

s CPS Lab Exam Reguest

. Author

Dr. Loghmanee
br. Loghmanee
Paul Hojnacki

Richard Spencer

Stuart FEaster

M. Derme

Richard Spencer

Andrew Streicher

Date

6/1/95
9/20/95
1/11/85

€/21/85

5/31/95
106/6/95

6/1/95

6/2/95
Comm. 9D-7
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V. POLICE DOCUMENTS:

Documen

P-1191
P-1191
P~-1124
P-1124
P~73

P-73

B-73

P-73

k=73

'P~?3 &
P~73 &
P-73 &
B-73 &
P-73
P-73
pP-73
P-73
P-73

f+3]

P-73
P-73

P-73
P-163

Arrest/Booking Form

P-ll1l2's

L

Notes
Notes
Notes

Notes

Notes

Notes

(81-17)

Author

D. Rodriguez

D. Littere

P. Roberts

D. Littere

J. Murphy, Jr.
R. Minor
Ortiz/Lipinczyk
Roberts/Roberts
Rodriguez & Littere
M. Stambach
DiPirro/Morales, etc.
A. Streicher

K. Suto

J. Murphy, Jr.
R. Minor

J. Hurphy, Jr.
J. Murphy, Jr.
J. Murphy, Jr.
J. Marpby, Jr.
J. Murphy, Jr.
J. Murphy, Jr.
J. Murphy, Jr.
K. Suto

J. Murnphy, Jr.

A. Streicher

Date

5/31/95
5/31/95
5/31/95
5/31/85
5/731/95
5/31/85
5/31/95
6/1/95
6/1/85
6/1/95
6/1/85
671785
6/4/95
€/4/95
6/6/95
6/8/895
6/14/95
6/19/85
7/10/95
8/2/95
8/5/95
B/16/95
8/30/95
8/30/95

5/31, 6/1, 6/8,
6/20 and 8/6/95
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Y. POLICE DOCUMENTS: (cont'd)

Author

Document
Property Report
P-lpoa

Death Notice
P-77B

P-77B

Notes

P-77B

B-77B

Fingerprint Memo

A

Streicher
Streicher
Streicher
Streicher
Streicher
Ortiz

Streijcher
Streicher

Streicher

VI. MISCELLANEOUS DOCUMENTS

Document

Plea Colloquy
{(Family Court)}

Witness (Author)

Larry Durham

REVIN M.

Date
6/2/95
5/31/95
6/1/95

"6/6/95

6/7/95
8/6/395
6/20/95
1/5/%6
1/5/96

Date

8/1/95

DISTRICT ATTORNEY OF ERIE COUNTY

JOSEPH J.

Assistant District Attorney of Counsel

Comm. 9D-7
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Sists of New York
G vo.C County
%u\? v & o, Couri
----- man

Anteane N T\_ﬁi’ermonar Affidavit in Support of Application

Pursuant to CPLR 1101
v, {Poor Person Status for Inmate)
Frowie A Be e Defendant Index/File #:vZ//UfJ"”/Ig;

e B ey ne % DINg
NYSID#

Siate of Mew York )

)ss:

—
ot

H]
N

L
P

){—\n\-f, nig '\:)6 K , being duly sworm, say

I am the Petitioner/Plaintiff in the above-entitled case, I am &n inmate in 2
faderal @ or local correctional facitity (state place of incarceration:
~\reayos COF. ), and T submit this affidavit in support of
my application for poor person status in such case.

curr

ntly receive incoms from ths following sources, exclusive of correctiona!

cility wages: R
'Qd\&:’

I
fa

Lown'the following valuable property (other than ruscelleneous personal
Property):

i NONE
0 iist p*i)pf 1y Valps!
\ /
/ \ /

G0
j
s:}_
l:“‘

P
—_
g
&
,:.
’_l
a‘:
-
=
=
(
"\
7,‘
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5} Iamunable to pay the costs, fees, and EXPEnses necessary to prosecute this cass,

8)  No other person who is able to pay these costs, fees, and expenses has a benefic: |
interest in the result of this case.

7)  The nature of this case and the facts therein are described in my pleadmgs and
other papers filed with this court.

8) I'have made no pror request for this relief in this case.

(signature)

worn (o before ma this day of . -

5‘]

Notary Public

O AUTHORIZATION
>$\ \\ B .\" W—’% , inmate number JA P)\’:)ﬁ _ ‘ y Fequest ang

authorize the agency holdmék—)nc in custody to send to ths Ierl of the Court certified copies of the
ignal fa ﬂuV trust fund account statﬂmunl (or the institurional equivalent) for the past six monias.

ifurther request and authorize the agency hoiding me in custedy to deduct the amount of the fiing
?ae ordzred by the Court pursuant to CPLR 1101 (1) (2) from my correctional facility trust fund zcco 1
7 the institutional equivalent) and to disburse such amount as instructed i by the Court,
This autherization is fumished in connection with tha above entitled case an d shall apply 15 2
g2y into whose custody T may be transferred.

UNDERSTAND THAT THE ENTIRE FILING F58 AS DE TERMINED BY THE CCURT
T ?LL BE '—%T“ I __,\S 1ma_d3 AENTS “’Y AU”G?»’-" T2 DEDUCTIONS FROM MY CORRECTET 1A

el

e,
-

ViP ;‘7/{ Lf: :'1

{sigaatare’
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73 VERIFICATION IN ABSENCE OF NOTARY

= Aﬁk,c :‘\TC'I’E"“‘;F'\@C& ¢, @w an incarcerated imwate under the custcdy 2nd contral
: )
of tha Nav Yor¥ Stats Department of Correction snd Communiis Suzervision,{ D.0.C.C.3.},
i

is enrirsly urdar the conitrel

have made numerous requasts through the prover channal

Yotary Tublic, Contrary to the edict of the United S
{

v-Smith, 430 U.5.817, £24-25, 97 5.Ct.154

(-]

i1
[PEOND

ELAICE -1 3 70 L

m

A 85 )

b
A

1

11 1 1+

oL oL I‘fj v

s in N+ )

Ixecozei oo ;—Q-. /"’(',_‘/‘f"

7

A e .
- p
/’@//%‘2%2:1 / . «‘7‘/.,0’::{.;&/. :)X“: f}_‘_.!#c I, ,..)

T e o .ﬁf—/—,‘:“f./y-/fr‘

C. ST OariSe \_\_e, e
%1.& MNe - WABHESL
O Boioni cg s 2 3y
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A LESMEBU ICAS SYSTEM 02/21/15
NY3S DEPT OF CORRECTIONS 12:44:40
209~INMATE BALANCE SCREEN
PHONE: { 07 )} 734 3901 EXT: 3308

NYSID: 07552047K FAX: ( 607 ) 734 3901 EXT: 3199
DOB: 03/12/75 CURRENT FACILITY: ELMIRA C & RC
FULL NAME: JONES ANTONIO
DIN: 9681330 dhkkkddkdbdhdkhbhrdd o drdhhdb bk hdhdrhbhdrhkd
* ENCUMBRANCES *
* TOTAL: 350.00  *
SPENDABLE BALANCE: 0.00 * COLLECTED: 196.43 *
* OUTSTANDING: 153.57 =
hkkkkdkhhkhdhhdhhdhdhddkdhdbdkddhhkhdh dohkhdd
SPENDABLE FOR LAST TOTAL DEPOSITS FOR
SIX MONTHS LAST SIX MONTHS

OLDEST 161.07 67.60

N 216.07 442.79

I 248.90 61.00

' 311.90 96.00

\/ 303.91 25.00

NEWEST 363.84 558.24

NEXT DIN:

ANOTHER LOOKUP - KEY NEXT DIN PRESS <ENTER> RETURN TO MENU PRESS <PF3>
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

April 9, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Marrano, Vincent, Estate of, by Paul
Marrano, Sr. v. County of Erie and
Town or Evans

Document Received: Notice of Claim

Name of Claimant: Paul Marrano, Sr. for the
Estate of Vincent Marrano
8670 Elizabeth Parkway
Eden, New York 14057

Claimant's attorney: Michael C. Lancer, Esq.
Collins & Collins Attorneys, LLC
267 North Street
Buffalo, New York 14201
Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA

Erie County Attorney
4 " / L
By:__/ L\/ﬁ//(,@ %ﬁﬁ
Michelle Parker
First Assistant County Attorney
MMP:dld
Enc. Comm. 9D-7
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Claim of
PAUL MARRANQ, Sr. on behalf of the Estate of
VINCENT MARRANO,

Claimant, NOTICE OF CLAIM
vs.

COUNTY OF ERIE and
TOWN OF EVANS,

Respondents.

To:  County of Erie
Michael A. Siragusa, Esq.
95 Franklin Street, Suite 1634
Buffalo, New York 14202

Town of Evans
8787 Evans Road
Angola, New York 14006
PLEASE TAKE NOTICE that the Claimant, PAUL MARRANO, Sr., on behalf of the .
estate of VINCENT MARRANGQ, claims and demands against the COUNTY OF ERIE and
TOWN OF EVANS and in accordance with the requirements of the New York General Municipal
Law §50-e claim the following:
1. The name and post office address of the Claimant is:
PAUL MARRANQ, Sr.
8670 Elizabeth Parkway
Eden, New York 14057
The name and post office address of Claimant’s attorney is:

Michael C. Lancer, Esq.
COLLINS & COLLINS ATTORNEYS, LLC

ATTORNEYS, LLG Comm. 9D-7
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267 North Street
Buffalo, New York 14201

2. The claim of PAUL MARRANGO is for personal injuries sustained by his decedent
through the negligence, carelessness and violations by the Respondent, their agents, employees and
representatives.

3. The time when and placc'where this claJm arose are as folfows: On December 24,
2013 at approximately 1:06 p.m., on Eden-Evans Center Road in the Town of Evans, County of
Erie, State of New York.

4, The Claimant's decedent, VINCENT MARRANQ, was a motorist traveling
eastbound on Eden-Evans Center Road in the Town of Evans, County of Erie and State of New
York.

5. On December 24, 2013, the Claimant’s decedent, VINCENT MARRANO, was 2
motorist traveling eastbound on Eden-Evans Center Road in the Town of Evans, County of Erie and
State of New York when his vehicle was caused to slide in the direction of an oncoming train due to
the dangerous and slippery road conditions that yielded his vehicle to come to a complete stop.
These dangerous and hazardous conditions caused his vehicle to be struck by a Norfolk Southern
train.

6. Upon information and belief, the Respondent is the owner of the aforesaid roadway
and was responsible for the maintenance, creation, design, marking, construction and/or repair of
this roadway.

7. The Claimant’s decedent, VINCENT MARRANO, was caused to suffer serious
injuries which resulted in his death.

8. The collision between the Claimant’s decedent, VINCENT MARRANO, and the
aforesaid train was directly and proximately caused by the carelessness and negligence of the

ATTORNEYS, LLC Comm. 9D-7
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Respondents’ employees, agents and servants in its creation, design maintenance, marketing,
construction and/or reconstruction of the roadway in that they failed to provide safety measures or
safety devices that would have prevented the collision between the Claimaﬁt’s vehicle and the
Norfolk Southern train, In addition, Respondents failure to properly maintain the roadway and
failure to remove snow caused the dangerous conditions. Further, the Respondent and/or
Respondents’ employees, agents and servants had actual and/or constructive notice of the dangerous
and/or defective condition of the intersection and failed to exercise reasonable care in removing or
correcting the dangerous conditions posed by the roadway., Upon information and belief, the
Respondent owns and has a duty to maintain Eden-Evans Center Road and warn of the dangerous
conditions present on that road.

WHEREFORE, the Claimant, PAUL MARRANO, hereby claims and demands from
Respondent, COUNTY OF ERIE and TOWN OF EVANS, compensation for the damages
sustaiﬁed by reason of the wrongful, unlawful, negligent and careless acts and omissions of the
Respondent, its agents, servants and employees.

DATED: March 25, 2015
Buffale, New York

MICHAEL C. LANCER, ESQ.
On Behalf of Claimant,
PAUL MARRANO
Collins & Collins Attorneys, LLC
267 North Street
Buffalo, New York 14201
(716)885-9700

Subscribed and sworn to before me

this___ day of March, 2015

NOTARY PUBLIC

ATTORNEYS, LLC Comm. 9D-7
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YERIFICATION

PAUL MARRANO, being duly swom, depose and say: I am the Claimant above named; I

have read the foregoing Notice of Claim against COUNTY OF ERIE and TOWN OF EVANS and

know its contents; the same is true to my own knowledge, except as to those matters therein stated

to be alleged on information and belief, and, as to those matters, 1 believe it to be true.

Rt Morome

PAUL MARRANO

Subscribed and swomn to before me
this 25/ day of March, 2015

TARY PUBLIC

JOANNE KAMINSKI
Notary Pubiic, State of New York
NG.01KA6193068

Qualified in Erie Coun .
My Commission Expires ?, /A

ATTORNEYS, LLC

a 267 North Street, Buffalo, New York 14201 O - 716 885 9700
-
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

In the Matter of the Claim of
PAUL MARRANQO, Sr, on behalf of the Estate of
VINCENT MARRANO,

Claimant, AFFIDAVIT OF SERVICE
V8.

COUNTY OF ERIE and
TOWN OF EVANS,

Respondents.

STATE OF NEW YORK )
COUNTY OF ERIE )ss.;
CITY OF BUFFALO )

Joelle Woloszyn, being duly sworn, deposes and says:
1, That I am over eighteen years of age and am not a party to this action.

2. That on the 2™ day of April, 2015, I served a copy of a Notice of Claim of PAUL
MARRANO annexed hereto, on COUNTY OF ERIE and TOWN OF EVANS, the Respondents, by
depositing same enclosed in a postpeid properly addressed wrapper, Certified Mail, Return Receipt
Requested, in an official depository under the exclusive care and custody of the United States post office
department within the State of New York, addressed as follows:

CERTIFIED MAIL: CERTIFIED MAIL,
County of Erie Town of Evang
Michael A Siragusa, Esq. 8787 Evans Road
Buffalo, New York 14202 __,
./
(- ‘ m
Joelle Wolo&yn ‘P’mﬁ
Subscribed and sworn to before me
this 2 day of April, 20(1}) m
NOTARY PUBLIC
CHRISTINE B. PARES
NOTARY PUBLIC-STATE OF NEW YORK
No. 01PASISP64Y
Quaiiied In Eno County
Ay Comemission Sxpires Januaty 09, 018
ATTORNEYS, LLC Comm. 9D-7
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COUNTY OF ERIE

MICHAEL A, SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
CoOUNTY EXECUTIVE JeremY C. TOTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY
April 14, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Gray, Charles v. County of Erie --
should be ECMCC

Document Received: Notice of Claim

Name of Claimant: Charles Gray

Claimant's attorney: Elmer Robert Keach, III, Esq.

One Pine West Plaza, Suite 109
Albany, New York 12205-5531

Should you have any questions, please call.
Very truly yours,

MICHAEL A. SIRAGUSA

Erie County Attorney
By: AN & o
Michelle Parker
First Assistant County Attorney
MMP:dld
Enc.
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In the Matter of the Claim of
CHARLES GRAY,
Claimant, NOTICE OF CLAIM

- against -

THE COUNTY OF ERIE,

TO:  Christopher L. Jacobs, Erie County Clerk
PLEASE TAKE NOTICE that Charles Gray hereby claims from the County of Erie
damages for personal injuries and emotional distress sustained by him by reason of intentional
and/or negligent acts and omissions of the County of Erie, its agents, servants, or employees, and
in support thereof Claimant states as follows:
1. Claimant Charles Gray is a citizen of the United States and currently resides in
Montgomery County, New York.
2. The name, post office address and telephone number of Claimant’s attorneys are:
Elmer Robert Keach, I1I, Esquire
Maria K. Dyson, Esquire
LAW OFFICES OF ELMER ROBERT KEACH, IiI, PC
One Pine West Plaza, Suite 109
Albany, NY 12205
Telephone: 518.434.1718
Telecopier: 518.770.1558
3. Upon information and belief, the facts underlying this claim began on or about
October 2, 2014 until on or about January 7, 2015.

4. Upon information and belief, the place where this claim arose was the Erie County

Medical Center, 462 Grider Street, Buffalo, NY 14215.
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5. Upon information and belief, the claim of Charles Gray arose in the following
manner:

On or about September 28, 2014, Claimant Charles Gray, an inmate in the custody of the
Department of Corrections and Community Supervision (“DOCCS”), was playing football in the
main yard at Gowanda Correctional Facility. During the game, Charles Gray collided with another
player, and sustained an injury at or near his left elbow. Immediately after the collision, Mr. Gray
felt an intense pain, and also felt something pop, and move in his arm, near his inner left tricep
muscle. Eventually, it was determined that Mr. Gray had, in fact, torn his tricep muscle. Over the
next couple days, Mr. Gray’s arm became swollen, bruised and the muscle looked deformed.

On or about October 2, 2014, when Mr. Gray’s symptoms continued to worsen, DOCCS
officials scheduled a telemed conference, or a conference by video, with Erie County Medical
Center (“ECMC”) for Mr, Gray. During the telemed conference, Mr. Gray explained to ECMC
medical providers what happened, described his symptoms, and stated that he felt that his tendon
had been torn. Upon information and belief, the medical staff at ECMC determined that Mr. Gray
needed immediate medical treatment, and instructed Gowanda staff to transport Mr. Gray to their
facility. This is evident, given that non-emergent medical conditions that requires medical
treatment outside of a DOCCS facility, usually requires numerous levels of approval from facility
officials, that usually takes days, if not weeks to obtain.

At ECMC, Mr. Gray’'s arm was x-rayed and briefly evaluated by a doctor. This x-ray
merely confirmed that Mr. Gray had not sustained a bone fracture. During the visit, Mr. Gray
repeatedly requested an MRI to determine whether his tendon had been severed. However, the
physician at ECMC stated in words or substance that they could not do anything else for him that
night without the consent of the Gowanda Correctional facility, physician, and that he would have
to take his complaints to the facility. Upon information and belief, sometime after the telemed
conference and before the physician made those comments, ECMC medical staff were instructed
by Correctional officials not to perform any major medical procedures without the consent of the
facility. As a result, Mr. Gray was discharged back to the facility without having a meaningful
evaluation, MRI, or any medical treatment.

Upon information and belief, ECMC medical staff have been trained by their superiors to

defer to the decisions of correctional staff, regardless of whether: the decisions are made by trained
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medical professionals at the facility; whether they agree with the decisions on a medical basis; and
whether the inmates are exhibiting emergent medical symptoms. Upon information and belief,
this understanding was reached between supervisory and policy making officials of ECMC and
Gowanda Correctional Facility and/or the New York State Department of Corrections and
Community Supervision for financial reasons. Speciﬁéally, and upon information and belief,
Gowanda Correctional Facility has a policy and procedure to treat all medical conditions in-house,
to save money, regardless of whether or not they are capable of providing the necessary and
appropriate treatment. As a result, and upon information and belief, Gowanda correctional officials
advised ECMC medical staff that they were to defer to correctional facility officials decisions
regarding when, and what, procedures inmates are provided. This is evident given the ECMC
physician’s statements, and her refusal to provide Mr. Gray an MR, a routine, albeit expensive,
test that is commonly used to rule out severe muscle trauma, even though she had previously
determined that Mr. Gray’s condition was emergent on the telemed conference.

After conducting a cursory evaluation of Mr. Gray, the ECMC physician then discharged
M. Gray, without providing him any meaningful medical treatment. Despite noting that Mr. Gray
had “obvious swelling”, “great tenderness” and “limited” flexibility, the ECMC physician
diagnosed Mr. Gray with “bursitis” or bruising. As a result, Gowanda Correctional Facility was
advised that Mr. Gray was being discharged from ECMC on a non-emergent basis.

Thereafter, and upon information and belief, Gowanda Correctional Facility officials relied
upon this diagnosis and attempted to treat Mr. Gray’s condition ih-house, and with minimal
medical care. For instance, and upon information belief, Mr. Gray was, on occasion, provided
Tylenol, an ace-bandage, and ice, to treat, what DOCCS officials believed to be a non-emergent
condition, Unsurprisingly, Mr. Gray’s condition continued to worsen, as his arm became even
more swollen and bruised, and his torn tendon became more obviously deformed. Eventually,
DOCCS officials realized that Mr. Gray’s condition was more serious that the diagnosis provided
to them by ECMC.

As a result, Mr. Gray was transported back to ECMC on or about January 7, 2015. Mr.
Gray was evaluated by Dr. Philip Stegmann, who was horrified at Mr. Gray’s condition. Dr.
Stegmann then looked through Mr. Gray’s file and learned that he had been initially evaluated by
his colleague at ECMC. Dr, Stegmann then called his colleague and began yelling at her, stating

in words or substance that the treatment, or lack thereof, she provided to Mr. Gray was inexcusable,
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and had likely caused Mr. Gray permanent damage. Dr. Stegmann then immediately ordered an
MRI of Mr. Gray’s arm, which confirmed that Mr. Gray had a torn tendon, which was now in such
a deformed condition, that it was likely inoperable.

Dr. Stegmann then discussed with Mr. Gray’s his options regarding surgery, and explained
that his chance of a successful recovery were slim. Dr. Stegmann also told Mr. Gray that he would
be happy to perform the surgery immediately, but because of the way DOCCS works, he likely
would not be scheduled for surgery for several months. Mr. Gray responded that he was due to be
released from custody in the next 21 days. Dr. Stegmann responded that he would try to do
everything he could to get him scheduled for surgery before Mr. Gray left custody, but in all
likelihood, Mr. Gray would likely have to seck treatment for his arm after he left the prison.

Unsurprisingly, DOCCS failed to schedule Mr. Gray for surgery prior to his leaving the
facility. Again, upon information and belief, this decision was made due to financial
considerations, despite Mr. Gray’s obvious need for the medical procedure. As a result Mr. Gray
was forced to wait until he was discharged from custody. Currently, Mr. Gray has been advised
that surgical intervention would likely cause him more harm than good, as the chance for success
is slim to none. Mr. Gray can no longer meaningfully use his left arm, and is permanently disabled
in that limb.

Mr. Gray’s injuries were caused solely by the negligence and/or intentional actions of Erie
County, its agents, servants or employees, who, while acting the course of their employment,
provided Mr. Gray grossly negligent, and deliberately indifferent, medical treatment. These
actions on the part of Erie County employees and others substantiate claims for intentional
infliction of emotional distress, negligent infliction of emotional distress, negligence, medical
negligence, medical indifference, medical malpractice, negligent retention, negligent supervision,
res ipsa loquitor, and prima facie tort. These are in addition to the obvious violation of Mr. Gray’s

rights under the New York State Constitution and the United States Constitution,

6. Pursuant to the Continuous Treatment doctrine, this notice is made and served on
behalf of Charles Gray in compliance with the provisions of Section 50-e of the New York General
Municipal Law. The Claimant demands payment of $10,000,000.00 to satisfy his claim.
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PLEASE TAKE FURTHER NOTICE that Claimant demands payment of the claim, and
unless the claim is paid within a reasonable time it is the intention of Claimant to commence suit
against Erie County and several Erie County officials in the United States District Court for the

Northern District of New York.

Dated: March 31, 2015

Elmer Robert Ke%h, 111, Esquire

Maria K. Dyson, Esquire

LAW OFFICES OF ELMER ROBERT
KEACH, lII, PC

One Pine West Plaza, Suite 109

Albany, NY 12205

Telephone: 518.434.1718

Telecopier: 518.770.1558

Electronic Mail:

bobkeach@keachlawfirm.com

ATTORNEYS FOR CLAIMANT
CHARLES GRAY
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA

MICHELLE M. PARKER

ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

CouNTY EXECUTIVE Jeremy C. ToTH

DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

April 14, 2015

Ms. Karen McCarthy, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Ms. McCarthy:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Bojarski, Jackson by Tom Bajarski as
png v. West Seneca Central School
District, Rose Wright, PT, Erie 1

BOCES and County of Erie
Document Received: Summons and Complaint
Name of Claimant: Tom Bojarski png of Jackson Bojarski
Claimant's attorney: Rosanne M. Gugino, Esq.

Brown Chiari, LLP

5775 Broadway

Lancaster, New York 14086
Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /” /)\ et A ‘2,«5\
Michelle Parker .
First Assistant County Attorne

MMP:dld
Enc.
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SCEF DOC. NO. 1

STATE OF NEW YORK
SUPREME COURT %  COUNTY OF ERIE

TOM BOJARSK]I, Individually and as Parent and Natural
Guardian of JACKSON BOJARSKI, an Infant

23 Thorndale Avenue _

West Seneca, New York 14224,

 Plaintiffs,
vsg:' o
WEST SENECA CENTRAL SCHOOL DISTRICT

1397 Orchard Park Road
West Senieca, New York 14224

ROSE WRIGHT, P.T. ‘.

c/o West Serieca Central School Dlstnct
1397.Orchard Park jRo{a_d

West Seneca, ew 6rk 14224

'ERIE 1 BOCES

355 Harlem Road o
West Seneca, New York 14224

COUNTY OF ERJB
92 Frankim Street
Buffalo, New York 14202

Defendants

To the Above-Named Defendants'

RECEIVED NYSCEF: 03/25/201

This paper received at the
Erie County Attorney's Office

from i Willism s on
the_3{ S'day oftlarch 20/5

o R

"~ Assistant County Attorne

SUMMONS
Served with Complaint
Index #

YOU ARE HEREBY SUMMONED AND REQUIRED to serve upon the at‘tomeys, at
the address stated below, & writtén Answer to the attached Compiamt

If thls Summons is served upon you, w1thm the State of New York by personal service
you must réspond within TWENTY {20)'days after service, not counting the day of service. If
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this Summons is not personally. delivered to you within the. State of New York you must respond
within THIRTY (30) days after semce is completed as provzded by law :

| If you do not respond to the attached Complamt w1thm the apphcable time hmltatmn
stated above, a Iudgment will be. entered agamst you, by default for the relief demanded in the
Compla.mt, \mthout further notice to you.

Tms actzon 1s brought in the County of Ene because of
| [ ] Resxdence or place of busmess, |

[ 1  'Residence;or -
X1 Demgnatmn made by Plamuﬁs |

DATED Lancaster, New York
March 25 2015

T : B Comm. 9D-7




SCEF DOC. NO. 2 RECEIVED NYSCEF: 03/25/201

STATE OF NEW YORK & _
SUPREME COURT COUNTY OF ERIE

TOM BOJARSKI Indtvxdually and-as Parent and Natural
guardian of JACKSON BOJARSKIL,an Infant

Plaintiffs,

vs. COMPLAINT
Index#
WEST SENECA CENTRAL SCHOOL DISTRICT
ROSE WRIGHT, P.T., ERIE I BOCES and
COUNTY OF ERIE

| 'i--naaam% o

e B N D

Plam‘aff TOM BOJARSKI Ind1v1dually and as Parent and Natural Guard1an of

IACKSON BOJ ARSKI an Infant by the1r attorneys, BROWN CHIAR.I i, for thelr Complamt

in the above entltled actlon, allege as follows
That at all tnnes heremafter mentloned Plamuff TOM BOIARSKI was and s’oll
isa resxdent of the County of Ene and State of New York | . R
- 2 ? | That at all fimes heremafter mentloned Piamaff JACKSON BOJARSKI an
Infant Was and st111 is. a re31dent of the County of Ene and State of New York
'_ 3 ’Ihat on or about February 28, 2014 a Nottce of Claim was served on the above-
named Defendant WEST SENECA CENTRAL SCHOOL DISTRICT At least thirty (30) days
have lapsed since the servxoe of said Notlce and adjustment and/or payment thereof has been
neglected or refused e . |
4. That upon mfonnatton and bellef ERIE I BOCES is a mumolpal oorporatton

orgamzed and ex;stmg by vutue of the laws of the State of New York.
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5. That.on or about -Febi'liaryf28 2014, a Notice of Claim was served on the above~
named Defendant ER]ZE I BOCES At }east thlrty @3 0) days have lapsed smce the servzce of sa1d :
Notnce and adjustment and/or pa)nnent thereof has been negleetcd or refused

_6;.'; Thai: upon mformatxon and behef the COUNTY OF ERIE is a. mumclpal_
corporauon orgamzed and ex1st1ng by v1rtue of the laws of the State of New York

7. 'I‘hat on.or. about Febmary 28 2014 a8 Notlce of Clalm was served on the above—_

nemed Defendant COUNTY OF ERIE At ast Athlrtyf'-(30) daYSzhave Iapsed since the semce_

Theraplst,whoconduote hom hyswal th_ ”apy'on January 16 2014

S L Comm 9D7
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12.  Upon information and belief, Ms, Wright failed to supervise and support the
Infant Plaintiff, .TACKSON BOJARSKI after placmg hnn upnght with a new rolling walker,

_ 13. Aﬁer the walker was placed around the Infant Plamtlff JACKSON BOJARSKI
he fell and ﬁ-actured h.lS t1b1a due to the carelessness and neghgence of Ms Wright,

14.  The injury severely impacted and delayed the Infant Plaintiff, JACKSON
BOJARSKI’S, physical, mental and neurosurgical .recovery, which resulted in conscious pain
andsuff‘en.ng ) _ _ R y _
o WHEREFORE lenﬁff TOM BOJARSKI Indmdually and as Pa:ent and Natural

:Guardxan of Plamtlff JACKSON BOJARSKI an Infant hereby demand Judgment agamst the
Defendants WEST SENECA SCHOOL DISTRICT,,ROSE WRIGH'I‘ P T ERIE I BOCES

and the’ COUNTY OF ERIE m an amount to be detenmned by a Jury upon the tnal of t}ns
actlon,pluscostsand R B N S Rty PR NC R _

dlsbursements

DATED Lancaster,‘New Yerk :
: March 25, 2015 :

5775 Broadw FE
o Laneaster, New York 14086-23 60
(716) 681-7190
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STATE OF NEW YORK
SUPREME COURT : COUNTY OF ERIE

TOM BOJARSKI, Individually and as Parent and Natural
Guardian of JACKSON BOJARSKI, an Infant,

Plaintiffs,

vs. Index No. 803977/2015

WEST SENECA CENTRAL SCHOOL DISTRICT,
ROSE WRIGHT, P.T., ERIE I BOCES, and
COUNTY OF ERIE,

Defendants.

NOTICE OF COMMENCEMENT OF ACTION
SUBJECT TO MANDATORY ELECTRONIC FILING

PLEASE TAKE NOTICE that the matter captioned above, which has been commenced by filing of the
accompanying documents with the County Clerk, is subject to mandatory electronic filing pursuant to Section 202.5-bb
of the Uniform Rules for the Trial Courts. This notice is being served as required by Subdivision (b) (3) of that
Section.

The New York State Courts Electronic Filing System (“NYSCEF”) is designed for the electronic filing of
documents with the County Clerk and the court and for the electronic service of those documents, court documents,
and court notices upon counsel and self-represented parties. Counsel and/or parties who do not notify the court of 2
claimed exemption (see below) as required by Section 202.5-bb () must immediately record their representation within
the e-filed matter on the Consent page in NYSCEF. Failure to do so may result in an inability to receive electronic
notice of document filings.

Exemptions from mandatory e-filing are limited to: 1) attorneys who certify in good faith that they lack the
computer equipment and (along with all employees) the requisite knowledge to comply; and 2) self-represented parties
who choose not to participate in e-filing. For additional information about electronic filing, including access to Section
202.5-bb, consult the NYSCEF website at or contact the NYSCEF Resource Center at 646-3 86-3033 or

efile@courts.state.ny.us,

Dated: March 26, 2015
Rosanne M. Gugino
BROWN CHIARI 11r
5775 Broadway
Lancaster, NY 14086-2360
(716) 681-7190
(716) 681-8136
rgugino@brownchiari.com
Attorneys for Plaintiffs
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