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MARK C. POLONCARZ

COUNTY EXECUTIVE

Date: October 31, 2016
To the Honorable members of the Erie County legislature
Re: Explanation of the need for pre-employment fingerprinting

| have determined that the present criminal background check, being used by Erie County
Government Appointing Authorities is not adequate for the County’s needs. Presently, County
Appointing Authorities use Central Police Services for criminal background checks for pre-employment
screenings. The issue with the use of CPS for background checks is that the information supplied is Erie
County specific and would not include infractions committed by potential appointments outside of Erie
County. Also, information can take up to two weeks to be received. To protect our most vulnerable
population it is imperative that the County has at its disposal, a more comprehensive criminal
background history of prospective employees.

As discussed in the included Local Law, the background information will come directly to the
Commissioner of Personnel or designee; this ensures that the information will only be shared with
Appointing Authorities that are involved in the hiring process. As Commissioner, it is my responsibility to
determine the fitness of prospective employees for positions within Erie County government and this
Local Law will allow for a more complete review of employee background information. Assuring the
fitness of prospective employees and giving the appropriate tools to the department of Personnel is the
purpose of my request for this Local Law to be enacted.

| will be happy to answer any questions you may have with respect to the Local Law request.

Respectfully,

LI

David A. Palmer, Commissioner
County of Erie Department of Personnel
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COUNTY OF ERIE
LOCAL LAW INTRO. NO. -2016
LOCAL LAW NO. -2016

A Local Law requiring criminal background checks of prospective employees for employment
with the County of Erie and of current county employees for promotions, transfers or
reassignment to certain positions.

BE IT ENACTED BY THE ERIE COUNTY LEGISLATURE AS FOLLOWS:

SECTION 1. FINDINGS

The Erie County Legislature recognizes that:

1.

)

WJ

It would promote the safety of the people of Erie County and the security of County
property to investigate the character of prospective employees for employment with
the County by reviewing such prospective employee’s criminal history report.

New York State Division of Criminal Justice Services conducts fingerprint based
criminal history searches when authorized by statute or local law.

Pursuant to New York State Civil Service Law, the Erie County Commissioner of
Personnel is directed to ascertain the fitness of prospective employees for positions in
the competitive class and may refuse to certify as eligible an applicant who has been
guilty of a crime which may be relevant to the job qualifications or related to
employment duties. In addition the Erie County Commissioner of Personnel is
responsible for the administration of personnel matters of the unclassified offices and
employees.

This Local Law will provide authority for fingerprinting and criminal history record
checks of prospective employees of the County where such authority does not exist
by local, state or federal law.

This Local Law will provide authority for fingerprinting and criminal history record
checks of current employees promoted, transferred or reassigned into positions which,
now or in the future, require fingerprinting and/or background checks by local, state
or federal law.

Fingerprinting and criminal history checks shall be administered by or through the
office of the Erie County Commissioner of Personnel.

Any decision regarding a person’s fitness for a position must be made on a case-by-
case basis in a manner that is fair and conforms to federal, state and local law
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SECTION 2. APPLICABILITY.

1.

2.

All prospective employees shall be subject to finger printing and background checks
except those designated as elected officials.
All employees promoted, transferred or reassigned into positions which, now or in the

future, require fingerprinting and/or background checks by local, state or federal law,
shall be subject to finger printing and background checks.

SECTION 3. FINGERPRINTING AND CRIMINAL HISTORY REVIEW AS A CONDITION
OF EMPLOYMENT WITH THE COUNTY OF ERIE OR PROMOTION TO CERTAIN
POSITIONS WITH THE COUNTY OF ERIE

1.

|8

The Erie County Commissioner of Personnel shall be responsible for the
administration of this local law and shall promulgate appropriate policies and
procedures for the purpose of performing fingerprinting and criminal history review
of those subject to finger printing and background checks to ensure that the criminal
background information obtained is applied in a manner that is fair and conforms to
federal, state and local law.

The County shall enter into an agreement with the New York State Division of
Criminal Justice Services to receive the criminal history reports of those subject to
finger printing and background checks as a condition of employment with the County
of Erie. Subsequent to the effective date of the aforementioned agreement all
prospective employees and all employees promoted transferred, or reassigned into
positions which, now or in the future, require fingerprinting and/or background
checks by local, state or federal law, shall be fingerprinted for the purposes of
obtaining a criminal history report from the New York State Division of Criminal
Justice Services.

In order to determine the kind of past conduct which may preclude a person from
employment, promotion, transfer or reassignment with the County of Erie, the
following criteria shall aid in the determination:

a. Whether the person has been convicted of any offense of a felony or
misdemeanor in violation of the laws of the United States or any of its
territories or possessions, or another state of other the State of New York or
any political subdivisions of this state.

b. Whether the a person has been found by any court or administrative tribunal
of the United States or any of its territories or possessions, or another state of
other the State of New York or any political subdivisions of this state to have
practiced any fraud. deceit or misrepresentation in the conduct of any
occupation, business or profession.

Until such time as any department or office of the County has the equipment, and
expertise to prepare and process fingerprints for the Department of Personnel, the
County shall contract with a vender to prepare fingerprint cards of those subject to
finger printing and background checks pursuant to this Local Law.
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5. The fee for the preparation of fingerprint cards of prospective employees shall be paid
by the prospective employee. The fee for the preparation of fingerprint cards of
current employees promoted, transferred or reassigned into positions which, now or
in the future, require fingerprinting and/or background checks by local, state or
federal law, shall be a charge to the County and paid by the respective County
Department.

6. The fingerprint card and applicable fee shall be delivered to the Erie County
Commissioner of Personnel who shall forward same to New York State Division of
Criminal Justice Services for processing.

7. The criminal history record processed by New York State Division of Criminal
Justice Services concerning of those subject to finger printing and background checks
pursuant to this Local Law shall be submitted to the Erie County Commissioner of
Personnel, or his/her designee, for review by the Erie County Commissioner of
Personnel and the appointing authority of the prospective or current employee for
review and consideration of the contents of those records and the Erie County
Commissioner of Personnel shall make the final decision regarding the prospective or
current employee’s fitness for the position.

8. If a prospective or current employee to be promoted, or transferred or reassigned into
positions which, now or in the future, require fingerprinting and/or background
checks by local, state or federal law has been convicted of a felony and/or a
misdemeanor, any decision regarding such person’s fitness for a position must be
made on a case-by-case basis in a manner that is fair and conforms to federal, state

and local law.

SECTION 4. SEVERABILITY

If any clause, sentence, paragraph, section, subdivision or other part of this Local Law or its
applications shall be adjudged by a Court of competent jurisdiction to be invalid or
unconstitutional, such order or judgment shall not affect, impair, or otherwise invalidate the
remainder of this Local Law which shall remain in full force and effect except as limited by such

order or judgment.
SECTION 5. EFFECTIVE DATE

This Local Law shall be effective upon filing with the Office of the Secretary of State.
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