A RESOLUTION TO BE SUBMITTED
BY LEGISLATORS MARINELLI, GRANT, MAZUR, MILLS, HOGUES,
HARDWICK, LOUGHRAN, McCRACKEN

RE: Calling for the Enactment of Statutory and Regulatory Reforms to Probation and
Alternatives to Incarceration to Better Protect the Public and Taxpayers

WHEREAS, county probation departments are an integral part of the criminal justice
system and operate within the legal framework of the Criminal Procedure Law, the Penal Law

and the Family Court Act; and

WHEREAS, it is the mission of probation to protect the community through
intervention in the lives of those under supervision by facilitating compliance with court
orders and serving as a catalyst for positive change; and

WHEREAS, State funding for Probation was drastically reduced between 1990 and
2011 from 46.5 percent State share to less than 12 percent in 2011, putting a huge strain on
counties and adding costs for county taxpayers; and

WHEREAS, during this same time period, the number of mandated programs has
increased, as well as the services county probation departments are required to provide; and

WHEREAS, the New York State Council of Probation Administrators, representing
NYS Probation Directors, Administrators and Commissioners, has been diligently working
with the New York State Association of Counties (NYSAC) and State leaders to raise
awareness to the important work done by probation and its important role in protecting the
public; and

WHEREAS, in 2012, under direction from Governor Andrew Cuomo, Deputy
Secretary for Public Safety Elizabeth Glazer and the Division of Criminal Justice Services
(DCJS) engaged with the Council of State Governments Justice Center to examine the
problems New York’s probation departments face and to generate solutions that would better
promote public safety through more effective probation.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature join its fellow counties in NYSAC to
call for the enactment of statutory and regulatory changes that improve Probation and
Alternatives to Incarceration (ATI) in the following ways:

1) Allowing judges the ability to tailor a sentence of probation to the severity of the crime

by creating flexible terms for felonies from 3-5 years and for misdemeanors from 2-3
years;

2) Eliminating the mandate that pre-sentence investigations must be conducted when a

sentence of up to one year in jail has been negotiated;

3) Inresponse to Violation of Probation (VOP) Petitions: a) requiring counties to develop

swift, certain graduated responses; b) requiring the courts to dispose of the VOP’s within
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90 days; c) enabling probation to administratively modify conditions of probation as
required;

4) Allowing for the expansion and monitoring of ATI programs to ensure that risk reduction
programming is available to all pre-trial offenders; and

5) Reinvesting the savings generated by policy changes back into Probation and ATI
programming; and be it further

RESOLVED, that copies of this resolution be sent to Governor Andrew Cuomo,
Deputy Secretary for Public Safety Elizabeth Glazer, the Speaker of the Assembly, the Leader
of the Republican Conference in the New York State Senate, the Leader of the Independent
Democrat Conference in the New York State Senate, the Western New York Delegation to the
State Legislature and all others deemed necessary and proper.

FISCAL IMPACT: Positive for Erie County if these reforms are implemented.

Intro. 8-8
Page 2 of 2





