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ERIE COUNTY LEGISLATURE 
MEETING NO. 22 
 AUGUST 23, 2005 

 
 The Legislature was called to order by Chairman Holt.  
 
 All Members Present. 
  
 A Moment of Silence was held. 
 
 The Pledge of Allegiance was led by Ms. Marinelli. 
 
 Item 1 – CHAIRMAN HOLT directed that the Rules of the Legislature for 2005 Remain on 
the table. 
 
 Item 2 – No tabled items. 
 
 Item 3 – No items for reconsideration from previous meetings. 
 
 Item 4 – The Minutes of the Previous meeting were left on the table. 
 
 CARRIED UNANIMOUSLY. 
 
 Item 5 - No Public Hearings. 
 

LEGISLATOR RESOLUTIONS 
 

 Item 6 – MS. MARINELLI presented the following resolution and moved for immediate 
consideration. MR. RANZENHOFER seconded. 
 
 CARRIED UNANIMOUSLY. 
 
 RESOLUTION NO. 232   RE: Designation of Authorized Tourism  
       Promotion Agency for Erie County for 2005-
       2006 (INTRO 22-1) 
 

A RESOLUTION SUBMITTED BY 
LEGISLATORS HOLT, MARINELLI, RANZENHOFER, SMITH, CUSACK, 

WROBLEWSKI, DeBENEDETTI, DUSZA, KUWIK, McCARVILLE, WEINSTEIN, CHASE, 
MARSHALL, KENNEDY, AND SWANICK 

 
 WHEREAS, the promotion, development, and expansion of the tourist travel, report, and 
vacation business are vital and necessary concerns to the citizens of Erie County, since such tourism 
business strengthens the county’s economy, increases employment opportunities, and promotes the 
general welfare of county residents, and 
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 WHEREAS, the New York State Legislature, in 1977, recognizing the value of local and 
state involvement and assistance in tourism promotion, enacted the New York State Tourism 
Protection Act, and 
 
 WHEREAS, this Tourism Protection Act authorizes the state’s Department of Commerce to 
initiate a program of matching state funds for non-profit tourist promotion agencies designated by 
county legislative bodies as agencies authorized to apply for and receive grants for recognized media 
advertising programs, and 
 
 WHEREAS, the Buffalo Niagara Convention and Visitors Bureau, a non-profit tourism 
promotion association, has begun to bring together many new segments of the county, servicing the 
tourism industry in a coordinated effort. 
 
 NOW, THEREFORE, BE IT 
 
 RESOLVED, that the Buffalo Niagara Convention and Visitors Bureau, having been 
designated as the authorized tourism promotion agency for Erie County in 1974, is hereby re-
designated as such for 2005-2006, and be it further 
 
 RESOLVED, that this Honorable Body does hereby request that the Buffalo Niagara 
Convention and Visitors Bureau make the appropriate application to the Commissioner of the New 
York State Department of Commerce for state matching funds to assist said tourism promotion 
agency in the financing of a recognized media advertising program, as defined and set forth in the 
New York State Tourism Protection Act, and be it further 
 
 RESOLVED, that officials of the Convention and Visitors Bureau are hereby requested to 
appear at a future meeting of the Legislature’s Community Services Committee to discuss the status 
of the aforementioned state matching fund grants and other matters relating to the furtherance of 
tourist activities within Erie County and Western New York, and be it further 
 
 RESOLVED, that certified copies of this resolution be sent to Charles Gargano, 
Commissioner of the New York State Department of Economic Development (30 South Pearl Street, 
Albany, NY 12245), to Richard Geiger and David Lacki of the Buffalo-Niagara Convention and 
Visitors Bureau (617 Main Street, Suite 200, Buffalo, New York 14203-1496), State Assembly 
Tourism, Arts, and Sports Development Committee Chairman Joseph D. Morelle, State Senate 
Tourism, Recreation and Sports Development Committee Chairman George D. Maziarz, and to Erie 
County Executive Joel Giambra. 
 
 MS. MARINELLI moved for the approval of the item. MR. RANZENHOFER seconded. 
 
 CARRIED UNANIMOUSLY. 
 

COMMUNICATIONS FROM ELECTED OFFICIALS 
 

FROM THE COMPTROLLER 
 
 Item 7 – (Comm. 22E-1) Appointment to Charter Revision Commission 
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 Received, Filed and Printed. 
 
       August 4, 2005 
 
Kevin M. Kelley 
Clerk  
Erie County Legislature 
92 Franklin Street, 4th Floor 
Buffalo, New York 14202 
 
Dear Mr. Kelley: 
 
Under the terms of the local law establishing the Charter Revision Commission of Erie County, I 
ehreby appoit John Maggiore, of 309 North Street, #22, Buffalo, New York 14201, as my 
representative to the Charter Revision Commission of Erie County. 
 
       Sincerely, 
 
       JAMES M HARTMAN 
       Comptroller 
 
c: John Maggiore 
 

FROM THE DISTRICT ATTORNEY 
 
 Item 8 – (Comm. 22E-2) Appointment to Charter Revision Commission 
 
 Received, Filed, and Printed. 
 
       August, 9, 2005 
 
Kevin M. Kelley 
Clerk of the Legislature 
Erie County Legislature 
92 Franklin Street 
Buffalo, NY 14202 
 
 Re: Charter Revision Commission 
 
Dear Mr. Kelley: 
 
 On behalf of Erie County District Attorney Frank Clark, please be advised that our office 
hereby appoints the following individual to the Charter Revision Commission: 
 
   Michael J. Flaherty, Jr., Esq. 
   329 Elmwood Avenue 
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   Buffalo, NY 14222 
 
   Phone: 855-3500 
 
 If there is anything further needed, please feel free to call me at 858-2464. 
 
       Very truly yours, 
 
       FRANK J. CLARK 
       DISTRICT ATTORNEY 
 
      BY: JOHN J. DeFRANKS 
       First Deputy District Attorney 
 
JJD/do 
Cc: Michael J. Flaherty, Jr. Esq. 
 
 Item 9 – MS. MARINELLI presented the following resolution and moved for immediate 
consideration. MR. DeBENEDETTI seconded. 
 
 CARRIED UNANIMOUSLY. 
 
 RESOLUTION NO. 233   RE: Restoration of Vacant Positions (Comm. 
       22E-3) 
 
 WHEREAS, on June 14, 2005 the Erie County Legislature approved Intro 15-9 which 
eliminated all current and future vacancies, and 
 
 WHEREAS, an adequate staff level must be maintained in the District Attorney’s Office in 
order to successfully prosecute the high volume of cases within Erie County, and 
 
 WHEREAS, the Erie County Legislature approved the District Attorney’s personnel budget 
for 2005 for both the general and grant funds,  
 
 NOW, THEREFORE, BE IT 
 
 RESOLVED, that the following positions which were deleted from the budget of the District 
Attorney’s Office as a result of Intro 15-9 are hereby restored to the budget of the Erie County 
District Attorney: 
 
 Position # 408  Assistant District Attorney II 
 Position # 419  Assistant District Attorney II 
 Position # 467  Assistant District Attorney V 
 Position # 469  Assistant District Attorney V 
 Position # 10222  Target Crime Initiative Coordinator 
 
And be it further 
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 RESOLVED, that certified copies of this resolution be forwarded to the Erie County District 
Attorney, Erie County Executive, Erie County Comptroller, Director of Budget, Management and 
Finance, and the Department of Personnel. 
 
 MS. MARINELLI moved for approval of the item. MR. DeBENEDETTI seconded. 
Legislators Ranzenhofer and Wroblewski voted in the negative. 
 
 CARRIED. 
 

FROM CHAIRMAN HOLT 
 
 Item  10 – (Comm. 22E-4) Calling Special Session on 8/23/05 
 
 Received, Filed, and Printed. 
 
August 19, 2005 
 
Kevin M. Kelley, Clerk 
Erie County Legislature 
92 Franklin Street, 4th Floor 
Buffalo, New York 14202 
 
Dear Mr. Kelley: 
 
This session will entail action concerning the following items. 
 

• Designation of Authorized Tourism Promotion Agency for Erie County 2005-06 
• Monitoring report Erie County Golf Courses July 2005 
• Comptroller appointment Charter Revision Commission 
• District Attorney appointment Charter Revision Commission 
• Restoration positions District Attorney's office 
• Accept Grant Funding Quaker Street Bridge 
• Diesel School Bus Education Initiative 
• Legislator Ranzenhofer appointment Charter Revision Commission 
• Budgetary adjustments Department of Health…Department Public Works 
• Transmittal new claims against Erie County 
• Transmittal new claims against Erie County 
• Certified copy Local Law No. 8-2005 
• Certified copy Local Law No. 9-2005 
• Buffalo and Erie County Public Library Board of Trustees Agenda 
• Appointment to Erie County Industrial Development Agency 
• New York State list of certified 2005 equalization rates 
• NFTA Board Minutes 
• New York State list of certified 2005 equalization rates 
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• Erie Community College monthly meeting notice 
• New York State list of certified 2005 equalization rates 

 
Please notify legislators, the administration and the public of this meeting. Thank you for your 
assistance. 
 
Sincerely, 
 
GEORGE A. HOLT, JR. 
Chairman 
Erie County Legislature 
 

FROM THE COUNTY EXECUTIVE 
 

 Item 11 – MS. MARINELLI presented the following resolution and moved for immediate 
consideration. MS. CHASE seconded. 
 
 CARRIED UNANIMOUSLY. 
 
 RESOLUTION NO. 234   RE: Quaker St. Bridge (BR 498-1) - Town of 
       Collins - Great Lakes Commission Funding - 
       Federal Emergency Management Agency -  
       Request to Accept Additional Project Money 
       (Comm. 22E-5) 
 
 WHEREAS, as Quaker Street Bridge, a 2004 declared Federal Emergency Management 
Agency (FEMA) project, was authorized and fund appropriation approved by this Honorable Body 
on November 18, 2004, Communication No. 25E-42 under project fund B.00136, 2004 FEMA: 
ROAD & BRIDGE FLOOD DAMAGE, and 
 
 WHEREAS, the Erie County Department of Public Works has been notified that the Great 
Lakes Commission (GLC) has awarded a grant to Erie County for stream bank stabilization at the 
Quaker Street Bridge over the North Branch of Clear Creek in addition to the 2004 FEMA project, 
and 
 
 WHEREAS, the amount of the grant is $30,000.00 with a $10,650.00 local match 
requirement. 
 
 NOW, THEREFORE, BE IT, 
 
 RESOLVED, that the 2004 FEMA total project budget B.00136 be increased by $30,000.00 
to reflect the grant revenue and the Quaker Street Bridge Project B.00136.300.10.3 approved by 
FEMA in the amount of $137,500.00 be increased in revenue and appropriation in the amount of 
$40,650.00, grant revenue and local match, for a total project allocation of $178,150.00, and be it 
further, 
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 RESOLVED, that $30,000.00 represents receivable revenue from the GLC to be accepted by 
Erie County, and $10,650.00 local match be allocated from the 2004 FEMA project unallocated fund 
reserve B.00136.998, and be it further, 
 
 RESOLVED, that two certified copies of this resolution be forwarded to the Department of 
Public Works, Office of the Commissioner, and one copy each to the Office of the County 
Executive, the Division of Budget, Management & Finance, and to the Office of the Comptroller. 
 
 MS. MARINELLI moved for the approval of the item. MS. CHASE seconded. 
 
 CARRIED UNANIMOUSLY. 
 

FROM LEGISLATOR RANZENOFER 
 
 Item 13 – (Comm. 22E-7) Appointment to Charter Revision Commission 
 
 Received, Filed, and Printed. 
 
       August 17, 2005 
 
Kevin M. Kelley 
Clerk 
Erie County Legislature 
92 Franklin Street, 4th Floor 
Buffalo, New York 14202 
 
Dear Mr. Kelley: 
 
Under the terms of the local law establishing the Charter Revision Commission of Erie County, I 
hereby appoint the following individual as my representative to the Commission. 
 
 James L. Magavern 
 Magavern, Magavern, & Grimm, LLP 
 1100 Rand Building 
 14 Lafayette Square 
 Buffalo, New York 14203 
 
       Sincerely, 
 
       MICHAEL H. RANZENHOFER 
       Legislator – 4th District 
       Minority Leader 
 

FROM THE COUNTY EXECUTIVE 
 

 Item 14 – MS. MARINELLI presented the following resolution and moved for immediate 
consideration. MR. DeBENEDETTI seconded. 
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 CARRIED UNANIMOUSLY. 
 
 RESOLUTION NO.  235   RE: Health/DPW - Budgetary Adjustments  
       (Comm. 22E-8) 
 

WHEREAS, on March 17, 2005, the Erie County Legislature approved Comm. 9E-8 which 
provided the funding necessary for the Erie County Department of Health to continue operations at 
its Primary Care clinics, and 
 

WHEREAS, the resolution provided the department with the ability to continue operations 
through September 17, 2005, and 
  

WHEREAS, the Department of Health desires to continue to provide these valuable public 
health services for the thousands of citizens of Erie County who utilize them, and 
 

WHEREAS, in order to continue to provide these services at Jesse Nash Health Center and 
the Dr. Matt Gajewski Human Services Center positions in the Department of Health and the 
Department of Public Works and operating expenses must be continued for the remainder of the 
year, and 
 

WHEREAS, this resolution will allow the continuation of operations for the remainder of 
FY2005, allowing the department to continue with the transition to a permanent plan, and 
 

WHEREAS, these operations are partially funded through New York State aid, patient fees, 
and insurance payments, 
 

NOW, THEREFORE, BE IT 
 
RESOLVED, that the Erie County Legislature hereby authorizes the following 

budgetary adjustments in the 2005 Budget of the Department of Health in order to meet the 
requirements for continuing the operation of the Jesse Nash Health Center and the Dr. Matt 
Gajewski Human Services Center for the remainder of the year to be budgeted as follows: 
 
Increase SAP Account 500000 Personal Services    $  99,530 
Increase SAP Account 505000 Office Supplies    $       584 
Increase SAP Account 505800 Medical Supplies    $    8,166 
Increase SAP Account 506200 Maintenance & Repair   $    1,167 
Increase SAP Account 516020 Professional Service Contracts & Fees $100,910 
Increase SAP Account 530000 Other Expenses    $    6,999 
and be it further 
 

RESOLVED, that funding is hereby provided to continue funding of the following positions 
for the remainder of the year: 
 
6 Regular Part Time positions of Registered Nurse, JG N2 
2 Full Time positions of Clerk Typist, JG 1 
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1 Regular Part Time position of Medical Record Administrator, JG 8 
2 Full Time positions of Dental Assistant, JG 3 
2 Full Time positions of Dental Hygienist, JG 5 
2 PH Nurse, JG N2  
1 Receptionist, JG 3 
1 Medical Office Assistant JG 4 
and be it further 
 

RESOLVED, that the Erie County Legislature hereby authorizes the following budgetary 
adjustments in the 2005 Budget of the Department of Public Works in order to meet the 
requirements for continuing the operation of the Jesse Nash Health Center and the Dr. Matt 
Gajewski Human Services Center for the remainder of the year: 
 
Increase SAP Account 500000 Personal     $ 35,727 
Increase SAP Account 516020 Professional Services Contracts & Fees $ 36,456 
and be it further 
 

RESOLVED, that funding is hereby provided to continue funding of the following positions 
for the remainder of the year: 
 
1 Full Time position of Head Laborer, JG 4 
1 Full Time position of Watch Attendant, JG 3 
2 Full Time positions of Laborer, JG 3 
2 Regular Part Time positions of Laborer, JG 3 
and be it further 
 

RESOLVED, that the amount of $211,291 shall be deducted from Account #516050, 
Departmental Payments to ECMCC, within the Health Division and be it further 
  

RESOLVED, that State aid in the amount of $78,248 is increased in the Department of 
Health, and be it further 
 

RESOLVED, that the Division of Budget, Management and Finance adjust the various 
accounts as needed to reflect the restorations listed above, and be it further 
 

RESOLVED, that certified copies of this resolution be forwarded to the Office of the County 
Executive, the Department of Health, the Department of Personnel, the Department of Public Works, 
the Office of the Comptroller, the Division of Budget, Management and Finance, and the 
Department of Law. 

 
MS. MARINELLI moved for the approval of the item. MR. DeBENEDETTI seconded. 

Legislators Cusack, Marshall, McCarville, Ranzenhofer, and Weinstein voted in the negative. 
 
CARRIED. 
 

COMMUNICATIONS FROM THE DEPARTMENTS 
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FROM THE COUNTY ATTORNEY 
 

 Item 15 – (Comm. 22D-1) Transmittal of New Claims Against Erie County 
 
 Received and filed. 
 
 Item 16 – (Comm. 22D-2) LL No. 8-2005 - Certified Copy 
 
       August 17, 2005 
 
VIA HAND DELIVERY 
 
Kevin M. Kelley, Clerk 
Erie County Legislature 
92 Franklin Street, 4th Floor 
Buffalo, New York 14202 
 
 RE: LOCAL LAW No. 8-2005 
 
Dear Mr. Kelley: 
 
 Enclosed is a certified copy of the above-mentioned Local Law for your records. We have 
sent an original certified copy to the Secretary of State for filing. 
 
       Very truly yours, 
 
       FREDERICK A. WOLF 
       Erie County Attorney 
 
       BY: GREGORY DUDEK  
       Assistant County Attorney 
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 Item 17 – (Comm. 22D-3) LL No. 9-2005 
 
 Received, Filed, and Printed. 
 
August 17, 2005 
 
VIA HAND DELIVERY 
 
Kevin M. Kelley, Clerk 
Erie County Legislature 
92 Franklin Street, 4th Floor 
Buffalo, New York 14202 
 
 RE: LOCAL LAW No. 9-2005 
 
Dear Mr. Kelley: 
 
 Enclosed is a certified copy of the above-mentioned Local Law for your records. We have 
sent an original certified copy to the Secretary of State for filing. 
 
       Very truly yours, 
 
       FREDERICK A. WOLF 
       Erie County Attorney 
 
       BY: GREGORY DUDEK  
       Assistant County Attorney 
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FROM THE BECPL 
 
 Item 18 – (Comm. 22D-4) Proposed Agenda for Meeting Held 7/21/05 
 
 Received and filed. 
 

FROM THE COUNTY ATTORNEY 
 

 Item 19 – (Comm. 22D-5) Transmittal of New Claims Against Erie County 
 
 Received and filed. 
 

FROM PARKS, RECREATION & FORESTRY 
 

 Item 20 – (Comm. 22D-6) Erie County Golf Courses Monitoring Report - July 2005 
 
 Received and filed. 
 

FROM THE COMMUNITY COLLEGE 
 

 Item 21 – (Comm. 22D-7) Notice of Board of Trustees Meeting to be Held 8/24/05 
 
 Received and filed. 
 

FROM THE CLERK OF THE LEGISLATURE 
 

 Item 22 – (Comm. 22D-8) Special Meeting Notice 
 
 Received, Filed, and Printed. 
 
To:  All Erie County Legislators 
 
From:  Kevin Kelley, Clerk of the Legislature 
 
Date:  August, 19, 2005 
 
Subject: SPECIAL MEETING OF THE LEGISLATURE 
 
 
PLEASE TAKE NOTICE Pursuant to Rule 2.02 of the RULES OF ORDER of the Erie County 
Legislature and under the director of Chairman George A. Holt, Jr., there will be a Special Meeting 
of the Erie County Legislature on TUESDAY, AUGUST 23, 2005, at 11 O’CLOCK in the morning 
of that day in the Erie County Legislature Chambers on the 4th floor of old County Hall, 92 Franklin 
Street, in the City of Buffalo, New York. 
 
This session will entail action concerning the following items. 
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• Designation of Authorized Tourism Promotion Agency for Erie County 2005-06 
• Monitoring report Erie County Golf Courses July 2005 
• Comptroller appointment Charter Revision Commission 
• District Attorney appointment Charter Revision Commission 
• Restoration positions District Attorney's office 
• Accept Grant Funding Quaker Street Bridge 
• Diesel School Bus Education Initiative 
• Legislator Ranzenhofer appointment Charter Revision Commission 
• Budgetary adjustments Department of Health…Department Public Works 
• Transmittal new claims against Erie County 
• Transmittal new claims against Erie County 
• Certified copy Local Law No. 8-2005 
• Certified copy Local Law No. 9-2005 
• Buffalo and Erie County Public Library Board of Trustees Agenda 
• Appointment to Erie County Industrial Development Agency 
• New York State list of certified 2005 equalization rates 
• NFTA Board Minutes 
• New York State list of certified 2005 equalization rates 
• Erie Community College monthly meeting notice 
• New York State list of certified 2005 equalization rates 

 
Thank you. 
 
ATTACHMENT – Chairman Holt’s Letter 
 

COMMUNICATIONS FROM THE PEOPLE AND OTHER AGENCIES 
 

NYS BOARD OF REAL PROPERTY SERVICES 
 
 Item 23 – (Comm. 22M-1) List of Certified 2005 State Equalization Rates 
 
 Received and filed. 
 

NYS DEPARTMENT OF STATE 
 

 Item 24 – (Comm. 22M-2) Receipt of Appointment to ECIDA 
 
 Received, Filed, and Printed. 
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NYS BOARD OF REAL PROPERTY SERVICES 
 
 Item 25 – (Comm. 22M-3) List of Certified 2005 State Equalization Rates 
 
 Received and filed. 
 

FROM THE NFTA 
 

 Item 26 – (Comm. 22M-4) NFTA Board Minutes From Meeting Held 6/27/05 
 
 Received and filed. 
 

FROM THE NYS BOARD OF REAL PROPERTY SERVICES 
 

 Item 27 – (Comm. 22M-5) List of Certified 2005 State Equalization Rates 
 
 Received and filed. 
 

MEMORIAL RESOLUTIONS 
 

 Item 28 – Legislator Marinelli requested that when the Legislature adjourns, it do so in 
memory of Patricia Rehat. 
 
 Item 29 – Legislator Smith requested that when the Legislature adjourns, it do so in memory 
of Jay Flemming 
 
 Item 30 – Legislator Smith requested that when the Legislature adjourns, it do so in memory 
of Dexter McDuffy. 
 
 Item 31 – Legislator Dusza requsted that when the Legislature adjourns, it do so in memory 
of  Robert Manenda. 
 
 Item 32 – Legislator Dusza requested that when the Legislature adjourns, it do so in memory 
of Stan “Stash” Jasinski. 
 
 Item 33 – Legislator Dusza requested that when the Legislature adjourns, it do so in memory 
of  Mrs. Clark 
 
 Item 34 – Legislator Kuwik requested that when the Legislature adjourns, it do so in memory 
of Carol Coturino. 
 
 Item 35 – Legislator DeBenedetti requested that when the Legislature adjourns, it do so in 
meory of Ronald Raskin. 
 
 Item 36 – Legislator Cusack requested that when the Legislature adjourns, it do so in 
memory of Elanore Batt. 
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 Item 37 – Legislator Chase requested that when the Legislature adjourns, it do so in memory 
of Ken Golden. 
 
 Item 38 – Legislator McCarville requested that when the Legislature adjourns, it do so in 
memory of Anna Wirthling. 
 
 Item 39 – Legislator Brill requested that when the Legislature adjourns, it do so in memory 
of Maria Brill. 
 

ADJOURNMENT 
 

 Item 40 - At this time, there being no further business to transact, the Chairman announced 
that the Chair would entertain a Motion to Adjourn. 
 
 MR. KENNEDY moved that the Legislature adjourn until Thursday, September 15, 2005 at 
2 p.m. Eastern Standard Time. MR. DUSZA seconded. 
  
 CARRIED UNANIMOUSLY. 
 
 The Chairman declared the Legislature adjourned until Thursday September 15, 2005 at 2 
p.m. Eastern Standard Time. 
 

KEVIN M. KELLEY 
CLERK 

 
 
 


