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REPEALED IN ITS
ENTIRETY BY LOCAL
1AW #8 - 1978

LOCAL LAW INTRO NO. 36 (Prlnt “5)

- 1974

A LOCAL LAW 1mplement1ng the New York State Freedom of
Information Law of 1974.

BE IT ENACTED BY THE ERIE COUNTY LEGISLATURE, AS FOLLOWS:

3_

FREEDOM OF INFORMATION -~ . .

Section 1. - General policy
Section 2. Definitions _
Section 3. Personnel records
. Szction 4. List of agency records
-Section 5. ~ Records to bs maintained and
‘ made available to public
Section-6. -Prevention of unwarranted
- invasion of personal privacy
Section 7.  Records specifically exempted
from availability to public
Section 8. Procedure for examination oxr
copying of records
Section 9. Public notice
Section 10.  Notification to New York State
Committee on publlc access to
recoxrds
Section 11. Existing rights to records not
affected

Section 12. Effective date

Sectlon 1. .General policy..
The County Legislature hereby flnds that county
goVérnment best serves_the interests of its cltlzens when
it is responsive end'reSPOnsible to the public; and.makes
the public aware of government actions. The_more open a
government is with its c¢itizens, fhe greater £he understaodingg

and participation of the publlc in government.

As County government serv;ces increase and publ:

- problems become more sophisticated and complex, it is incum-

bent on the County to extend public accountability wherever
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The peoﬁle's right td_kndﬁuﬁhe pfﬁéesé éf:. ' \
government decisidn mékiﬁg and to have éqéeés‘tortﬁe recqrdé
leading to determinations is basié to the gobd and proper
operation of County government. | | o

The County Legislaturé:declares that cbunty
goverﬁmentris the public's business'énd that the public,
'inéividually and collectively represenﬁed by a f:ee_news'
media, should have unimpaired acéessrto reéofds'df.é;unﬁy:
government set forth hereih. _ : _ | |

The céunty of Erie will comply'fuiiy with the
provisidns df the New Ydrk State Freedomchrlnformation Law
of 1974 and will seek to protect and-pﬁomote the publié;$  _
riéht of .access to Countﬁ government feébr&s.. |

Section 2. Definitioné.' | _

.(1) "Record" means any doéﬁmeﬁﬁ, si:a'l:is'tiv';'<1
files, papers, photographs, exﬁibits; recofding éapes,-or'_
other ihformation in.fhe possessioﬁ-of a_Coﬁntj of Erie
agency. | |

{2) "Agency" meéns.the County-Legislatﬁre-
‘and any county board, bureau, Commiséion, council,-départment,é
public authority, public corporation,-divisibn 6r other |
governmental agency performing a_governmehtai or proprietary
function for the County of Erie. | o | |

(3) "Reﬁorﬁslﬁccess Officer?-shall.meaﬁ a
pefson or persons designated by the headrof a County agency,
indicating the name or specific job title and business aadress;
of said person.or persons, who shall have the duty §f cooﬁdinwé

ating the agency response to public requests for access to

records. A e L
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Section 3. Personnel records.
- The Comm1551oner of Personnelr County Office
Building, 95 Franklin Street, Buffalo, New York shall serve
as the fiscal officer referred to in the New York State
Freedom of Informatlon Law and shall complle an 1temlzed
record setting forth the name, address,. tltle, and salary

of every officer or employee of each county agency except

those of the DlStrlCt Attorney s Office and the Sherlff’
Department A record shelf}ge complled by the Commissionett.
of Personnel - .foxr the District Attorney's Offlce and the
Sherlff's Department, but shall list the o£f1c1als' or
employees' titles and salary only, without identifying
1ndlv1dua1 employees. Such records shall be made avallable
for inspection to any person upcon submission of wrltten
notice. The written notice shall be made upon a form prescri-
bed by the comptroller of the state and ehall be reasonable
and specify what records are requested with pérticularity.
The tecords may be inspected or copied.under the supervision
of a designated employee of the Personnel Department 1n the
departmental offices during regular worklng hours on regular

working days or at such other place as may be convenient to-

‘the Commissioner of Personnel.

Section 4. List of agency records.
Each agency head shall have.prepared as
sSoon as is reasonably possible, shall maintain, and shall
make avallable for publlc 1nspectlon and copylng through a
designated representative, in conformity with such regulations

as may be issued by the New York State commlttee on publlc

access to records, a current llst by subject matter, of



any recofds produced flled or flrst kept oxr promulgéted ' _3 .
after September 1, 1974. The 1list shall be suff1c1ently _
detailed to permit the requester to 1dent1fy the file - |
category of the record sought : This llst shall be known_ 
»@s the "departmentsl records llst" of each agency. Such_
list may also set forth 1dent1fy1ng 1nformatlon as.to any

records in the possession of the agency on or before

| September 1, 1974, & copy of the 1lst shall be flled w1th
the Deputy County Executlve. The llst is to be up- dated
semi- annually and the date of the most recent up datlng

lshall appear on the first page of the 1lst

Section 5. Recordsltd be.maintained and ﬁgée
available to public. , - e | | ' |
| Each agency, in accordange with procedure
set forth in this local law, in additibn_to records it
ﬁay be required to maintaiﬁ and make évailablé pursuant'
to any other law, shall maintain and make avallable foz
public inspection and copylng- ; |
(1} £final opinions, including concurring
and dissenting opinions, as well aé_o;deré,.
made in the adjudication of caées; | ﬁ.
(2) those statements of policy and inter-
bretations which have been aaopte& by the g
agency and any doguments;_memoranda, data,
or other materials coﬁstituting statistical

or factual tabulations which led +o the

formation thereof;
(3) mnminutes of meetlngs of the governlngn

. body, 1f any, of the agency and of publlc i
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hearlngs-held by the agency;

(4) intermal or external audits and statls-.

tlcal or factual tabulatlons made by or for

the agency;

(5} administrative staff ﬁanuals and in-
| structiovn to staff tﬁatfa%fect'members'of
the public; | |
(6)  police blotters.énd beoking records;
(7)  final d&terminations and dissenting
oplnlons of members of the governlng body,
if any, of the agency; ¥

{8) any other_records required by aﬁy_other
Provision of law to be made aﬁaileble for

public inspection and copying}

(9) each égency controlled by a.bda;d;
commission or other group having more than
one member shall maintain and make available
for public inspection a record of the final
votes of each member in every ageﬁcy proceeding

in which he votes.

Section 6. Prevention of unwarranted invasion of

personal privacy. |
To prevent an unWarranted.invasion of_persohal

privacy, each agency wiil'observe guidelines for the deietion
of 1daﬁtlfy1ng details from specified records promulgated
by the New York State committee on publlc access to records.
In the absence of such guldellnes, an agency may delete
indentifying details when it makes records avallabéﬁ

" An unwarranted invasion of personal privacy’

includes, but shall not be limited +n-




(1) Dlsclosure of such personal matters B

as may have been reported in confldence_

to an agency or municipality and whlch are

not relevant or essential to the ordlnary |
work of the agency or the county;

(2) Disclosure of employment. medieal.or
credit hlstorles or personal references of
applicants for employnent except that such
records may be qlsclosed ‘when the appllcant

has provided a wrltten release permitting such
disclosure; | B | - |

(3) Disclesure of items invelﬁing the'medica1  f_j
or personal records of a cllent or paﬁient'
in a hospltal _or medlcal fac111ty,

(4) The sale or release of lists of nemes

and addresses in the Possession of ahy agency

or the county if such lists would be used for

E

- private, commercial, or fund—ralslng purposes,

{5) Dlsclosure of 1tems of a personal nature

When dlsclosure would result 1n €conomic or

personal hardshlp to the subgect party and such_.
records are not relevant or essentlal to the

ordlnary work of the agency‘cr nunlc;pallty.

Section 7. Reccrds spec1f1cally exempted from _

availability to public.

Notw1thstand1ng Sectlon 5 of this lccal law,'

this local’ law shall not apply to information tha 13'

[ C e [ . : ]
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_ _ : _ (1) Specifically exempted by statute-r

{2) Conf;dentlally dlsclosed to an agency

and éogpiled and maintained for the regulation

of commercial enterprise, 1nclud1ng trada |
secrets, or for the grant or review of a
- license to do business and if openly dls—
closed would permit an unfair advantage to
competltors_of the subgect enterprise, but
this exemption shall not applyrto racérds
the disclosure or publication'bfrwhich is

directed by other statute;

DR ' - 13) If disclosed, an unwarranted invasion of
personal prlvacy, bursuant to the prov;3101s
of Sectlon 6 of this local law~' |
(4) Part of lnvestlgatory'files ¢ompiled.
for law enforcement purposes.

Section 8. Procedure for examination or éoPyihg of

Yecords,
Proccdure for the examlngtlon and copying . of

records will be in conformity with such regulatlons as may
be issued by the New York State Committee on Publlc Access

to Recordg, but in the absence of a regulatlon relatlng to

‘a SpElelC procedure by that body, thae following regulations

shall prevall:
(;)' Each agency shall designate at least oﬁe

berson by name or specific job title to be a records access
officer_Whorshall have the duty of coordihating the agéﬁcy
| response to public requests for access to records- The

records access officer is responsible for assurlng that agency

personnel-
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(2) Maintain én.up~to—date'$ubjec£ matter
list, o |

{(b) Assmst the requester 1n.1dent1fylng
requested records, if necessary. |

- {c} Upon locatlng the records, take one

of the follow;ng actions: -

(i) . Make records pronptly avallable_
for 1nspectlon, or,.

{ii) Deny access tq_fhe reéords.in
whole or in part and éxplain in
writing the reasons éherefbr;

{(d) Upon ée@ﬁest for éqpias of.recérds£ ¥
(i} Make a copy available ﬁpon. |
payment or offer to pay est&blishe&-
fees, if any; or, | |
{ii) Permit the requéster to copy
those_records;J |

{e)} Upon request, certify that a trans-

. cripﬁ is a true copy of recordé copied.
.(f) Upon failﬁré to locate_récords, cérﬁify'
that: | | H_ o o
(i)  The agency is not the legal
custodlan for such- rccords. § |
{ii) The records of_which the agénéy
is a legal-custcdian.cannot.be found.
(2) Any member of the public desiring to
invpect or to obtain or make a copy of any agency’s records

shall umelt to the records access offlccr'of that agency

a request form prescribed by the Deputy County Executive or
.may make such request orally, except that requests for




personnel records shall be made in conformlty‘WLth px'ov;r.slons5

Of Section 3 of this law A.request for access to records
should be suff;crently detalled to 1dentlfy the recoras

VWhere 90551b1e the requester should supply’ 1nformatlon

: regardlng dates, titles, file deSLgnatlons or other in-~

‘formation which may help 1dentlfy the records .A request':"'
for - any or all records falling within a specrrlc cqtegory |
shall conform to the standard that records be 1dent1f1able

No records may'be removed by the request ter from the cfflce

- whers the recoré is located without the pern1551on of a

representative of the agency involved. authorlzed to give

" such perm;ss;on by the head of the agenqy--

(3) Records of an agency shall be maas avail-

able for lnspectlon or copylng Or copies .shall be furmnished

at the prrncrpal ofrlce of an agency, 1f cne ex;sts, and if

pPrincipal office of an agency shall be available for exam-

ination at those locations or at the prrnczoal office of

the agency, as determined by the records access offrcer-_
{4) After receipt of the request Ffor an-

examlnatlon of or for a Copy of records, the records acc2$s

officer oxr other agoncy representative authorized to nake

records and information available shall respond bromptly

to the request. Exceopt under extraordinary ci lrcunstances,

“his response shall be made no more than five worklng days

—

after recelpt of the request wﬁnther the requﬂst is oral

P W B

Or in writing. Tf far smir e




regquired to produce records, the agency shall'acknowledge
recelnt of the request within five days w;th a brief |

ehplanatlon of the reason for the delay and an estlmate oﬁr

the date production or denial will be forthcom;ng;

" (5) After locatlng the record the recoras
access officer before permlttlng 1nspectlon, furnlshlng g
coplee, or permitting coples to be made, Shall delete any .
1nformatlon whlch would constitute an unwarranted 1nvasaoq

of personal privacy as set forth in Section_6 of this local

law;

| {6) Any copying desired to be done by the ' ?
appllcant shall be done at a place speczfled or approved by -
the records access officer and in the presence of a person

deSLgnated by the records access officer:

{(7) If a record of which an agency is the E:

legal custodian- cannot be found after a reasonable search ;

ﬁherefor, the applicant shall he so advised, and the recorde-
_access offlcer, 1f so requested orally by the appllcant ehall'f
furnish the appllcane wlth a certlflcatlcn that the record -
could not be found;

{8) Fees. Except where fees or exemptiens_
from fees have been established by law, rule or iegﬁlation 

- prior to September 1, 1974:

{(a) There shall be no fee charged for
the following: | :
{i) Inspection of fecords.

(ii) Search for records.

(iii) Any certification pursuant
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(b) An agency maY'PrOVlde coples of

\--_a.

records without charging a fee; or,

{c) An agency may charge a fee for coples

- of rccords prov1ded that-

(i} The fee for copylng records ‘shall not
exceed 10 cents per page for photocoples not
exceading 8 1/2 by 14 inches. ThlS section
shall not be construed to mandate the ralslng
of fees wHere agenc1es in the past have
charged less than lo_cents for such copies.
(ii) In agencies which do not haﬁe photo~
copy eqguipment, a transcrlpt of the requested
records shall be made upon request ~8Such |
transcripts may either be typed or hand-;
written. in'such cases, the requester maf

be charged for the clerical eime invoived ie.
making.the transcript. If the requester is
charged, he may reqguest an itemized aecountieg ;
of the clerical tlme lnvolved in maklng the.
transcript. The charge may not,exceed the o
actual cost, 1ncludlng employee time and
supplles, nacessary in the COmpletan of the
work. | |

{(iii) The fee for.cepies ef records net.
covered by paragraphs (i) and (ii) of thi§=
subdivision, shall not exeeed the actual
copying cost which is the average unit

cost for copying a record, excluding fixed

costs of the agency such as operator salaries. .




(9) In the event the records access offlcer
denies access to the record requested, or furnishes the

record with deletions he considers necessary to prevent an

- unwarranted invasion of personal privacy in accordance with

-'Section 6 of this local law, the party denied the access .

reguested may appeal on a form prescrlbed by the Deputy
County Executive to the Deputy County Executlve, except that
as regards the Comptroller's Offlce, the County Clerk 'S
Office, the Dlstrlct Attorney's Office, and the Sherlff'
Department, the appeal shall be to the head of that agency, 
or to a person designated by the head of that agency._fln,
the case of the County Leglslature, the appeal shall be. '
to a person designated by the Chairman of the County Legls¥
lature. Any denial of access shall be in wrltlng stating
the reason therefor and adV151ng the requester of his rlghL
to appeal to the 1ndlv1dual establlshed to hear appeals,
which person shall be identified by nane, title, business
address, and business telephone hﬁmber.:'If an egency fails
to prov1de requested records promptly, as requlred by :

Seetion 8 (4) of this law, such fallure shall be deemed

a denial of access by the agency. The form prescribed'

 for the appeal shall set forth the date and location of

requests for records, the reco;ds to.which the requester'
was denied access; and the name end return address ofltheir
reéuester. If the person authorized to consider the appeal
further denies such access, hisAreasens.therefor shall be
explained fully in writing within seﬁen business days.of

the time of such appeai and shall be ﬁurnished to the |
reqﬁester. Following denial of the appeal, the party denied

access to a record may in writing regquest a further“eppeal
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to a commlttee composed of a county offioial deSLgnated by

the County Executlve, a county official deszgnated by the
Chalrman of the County Leglslature and a thlrd person

selected by the two designees. The thlrd person shall not

be a member or employee of any county agency. If the commlttee
-by majorlty vote also denles such access, its reasons there~
for shall be explained fully in writing w1th1n seven bUSlneSS
days of the time of such appeal and shall be furnlshed to the

requester. Such denial shall be subject to rev1ew in the

manner provided in a:ticle seventy-eight of the Civil Practice o

Law and Rules.
- Section 9. Publio’Notice;
, | Eadh agency having an OfIlCG shall post.ln
its pr;ncxpal office and in any place where 1t,malnta1ns
records and file with the Deputy County Executlve a notlce,
.and agencies havlng no office shall publish in =a local news;'
paper of general c1rculat10n and file with tne Depterounty |
Executive a notice, setting forth the follow;ng ltems-_'_
(1) The name, titie, bu51ness address,
business telephone nuﬁber, or home address
and ﬁome telephone number, if .he_hae no |
v . Dbusiness address or business teiephone, of
the designated records acoese oﬁficer.for that_
agenoy; | _ A | |
(2) VWhere_and when public records'will be
made available for 1nsoece1o1 and copylng, or
in fhe case of agenc;es hav1ng no regular
off;ce or daily regular bu51ness hours the.

procedure by whlch a oe*son nay arrange an




ap901ntment to 1nspect and copy records, the _fj

spnCLfled procedure to lncludm the name, .
position, address and telephone.number'cf the
party to be contacted for'the.pu:poéerof L
making an appointment? 7_ _ | |

(3) The right of appeal bj any party denied

access to a record for whatever reascn, and

tre name and business address of'the_person o

to whom an appeal is to be directed.'j

Section 10. thificétion to New Ybrk.sﬁaﬁe Commiiteé |

on public access to re&crds. s
Whenever any agency determination is reviQWea

pursuant to article séventy-eight of the Civil Practice Law

and Rules, the official designated to determine appeals-for

that particular agency shall forward to the New Ybrk State -  .§;
commlttce on publlc access to records the conplete record :

upcn revzew, 1nclud1ng copies of any flnal judlClal deter_

mination.

Section 1l. Existing rights to records not affected;'

Nothing in this local law shall be construed'

to limit or abridge any existing rlght of access at law or

in equity of any party to public recoxds kept by any agency

ror mun1c1pallty.

Section 12. Effective date. This local law shall

" be effectlve immediately.

July 1, 1975, Meeting No. 15, Item NO. 2, adopted by Legislature
July 21g 51gned by County Executive after PUbllC;ﬁﬁﬁE;ngﬁllinger

July 2. iled wi
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