
ERIE COMMUNITY COLLEGE 

 

INVITATION TO SUBMIT A PROPOSAL TO  

LEASE CERTAIN FLOOR/WALL SPACE AT CITY CAMPUS 

 FOR THE PURPOSE OF OPERATING A SMALL CELL SITE 

COMMUNICATION SYSTEM 

 

PROPOSALS DUE:  JUNE 18, 2014 

 
Erie Community College (hereafter “ECC”) requests proposals from interested parties for the 

lease of a small area of rooftop floor and exterior wall space at its City campus, located at 121 

Ellicott St., Buffalo, New York, 14203 for the purpose of installing and operating a small cell 

site communication facility.  Such lease shall include space to install and operate wires, cables, 

conduit and pipes to support the small cell site running between and among the space and to all 

necessary electrical and telephone utility sources. The lease will also include the right of ingress 

and egress to the communication site from public a right of way, 24 hours per day and 7 days per 

week over the college property and in and through the building to and from the leased premises 

for the purposes of initial installation and subsequent operation and maintenance of the lessor’s 

communication facility. All necessary equipment, cabling, conduit, pipe and other needed 

supplies, as well as any  electrical/telephone/utility usage necessary to operate the 

communication facility, and any required labor to install and maintain said site, is the 

responsibility of and at the cost of the lessee. The college will require insurance from the lessee 

in accordance with Erie County’s insurance requirements for leased property with the minimum 

coverages, waiver of subrogation and additional insured requirements and lessee will agree to 

defend, indemnify and hold the college harmless from any liability for damages that occur on the 

leased property unless said damages are due to the negligence of the lessor. Said lease to include 

an initial term of five years, but may include three additional five-year extensions. 

   

Requirement: 

 

It is the intention of these specifications that an interested party lease the available property 

indicated above for the permitted usage described above for the term indicated. 

 

Usage: 

 
The property is to be used in a manner consistent with federal, local and state laws, ordinances, 

directives, rules and regulations and its usage cannot be incompatible with Erie County and/or 

ECC, such usage compatibility to be determined solely by ECC/Erie County. Lessee may make 

leasehold improvements to the property after initial installation upon prior approval of ECC and 

Erie County. Throughout the term of the lease the property must be maintained in a manner 

acceptable to Erie County/ECC. At lease conclusion, at the option of ECC and Erie County, 

any/all lease improvements shall be removed and the property restored to its original condition.  
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Term of Agreement:    

 

The initial term of the lease would be for a period of five (5) years beginning as soon as is 

practical; lessee may renew the lease for up to three (3) additional five (5) year terms. Initial and 

renewal terms are subject to approval of ECC, Erie County, and the Erie County Legislature. The 

RFP response must indicate the number of five-year extensions desired.  

 

Rental Payments: 

 

Rental payments for the use of the property shall be made on a yearly basis at the 

commencement of the annual term and each anniversary thereof including extensions. Rent for 

extended periods must include a rent escalator to be agreed upon by the lease parties. The yearly 

rent offered must be included in the response to the RFP. 

 

Access: 

 

Access to the property shall be approved by Erie County and/or ECC where required.  Lessee 

shall pay any and all costs related to access when/if necessary. 

 

Utilities: 

 

Lessee shall be solely responsible for the installation of any required utilities (electric, gas, 

water) and shall pay utility charges when due for supplies consumed on the leased property. 

 

Taxes: 

 

ECC shall pay when due all real property taxes, if applicable, and assessments relating to the 

property.  Lessee shall reimburse ECC in full for taxes/assessments paid as a result of any 

additional increase in property value as a result of leasehold improvements made by lessee or as 

a result of lessee’s lease of the property. 

 

Snow and Trash Removal and Other Maintenance: 

 

Lessee will solely provide and pay for snow and trash removal from the leased premises if 

necessary, and all other maintenance in connection with the leased property required to maintain 

the premises in reasonable condition and in a manner acceptable to ECC and Erie County.  

 

Damage and Destruction: 

 

If the leased property shall be partially damaged or destroyed by fire or other casualty, lessee 

shall, with all due diligence, repair the leased property. In the event such repairs cannot be made 

said lease shall terminate as of the date of the damage. 
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Insurance and Indemnity: 

 

During construction and maintenance of the small cell cite, the insurance requirements set forth 

in Exhibit A, including all minimum coverage and wording, hereto shall be in effect, unless 

amended by ECC and/or Erie County during the term in their discretion.  During the term of the 

lease, the prospective lessee, at its sole cost and expense, shall obtain and keep in full force and 

effect, with respect to the leased property and lessee’s use and occupancy thereof, $1,000,000 per 

occurrence for commercial general liability insurance with $2,000,000 aggregate, $1,000,000 per 

occurrence and aggregate Automobile liability insurance including owned, hired and non-owned 

vehicles and with $1,000,000 Excess Umbrella liability insurance (during 

construction/installation, however, proposed lessee to carry $5,000,000 Excess Umbrella 

coverage). All insurance coverage and requirements are specified by the Erie County Attorney 

and included herein as Exhibits A - C, and may be subject to change throughout the term of the 

lease.  Such policies are to name Erie County and Erie Community College as additional insured 

on a primary and non-contributory basis including waiver of subrogation and are to be approved 

as to form and content by ECC’s Attorney.  The lessee will be obligated to provide ECC and the 

County of Erie with Certificates of Insurance for the coverage stated herein.  Lessee shall, at its 

sole cost and expense, obtain and keep in full force and effect a policy of fire/casualty insurance 

coverage on any improvements made by lessee to the leased property.  

 

In addition to, and not in limitation of the insurance provisions set forth  on Schedule B, except 

for the amount, if any, of damage contributed to, caused by, or resulting from the negligence of 

the County or ECC: (a) the lessee  shall indemnify and  hold harmless Erie County, ECC their 

officers, employees and agents from any and all liability, damage, claims, demands, costs, 

judgments, attorneys’ fees or loss arising directly or indirectly out of the performance or failure 

to perform hereunder by the lessee or third parties under the direction or control of the lessee;  

and (b) to provide for the defense for and defend, at its sole expense, any and all claims, 

demands or causes of action directly or indirectly arising out of the lease of the property and to 

bear all other costs and expenses related thereto.    

 

Assignment and Subletting:  

 

The leased property may not be assigned or sublet without the prior written consent of ECC and 

Erie County. 

 

Conditions:  

 

The leased property shall be maintained in good condition (including being kept clear of debris) 

at all time during the term of the agreement.  Lessee shall represent and warrant that it shall not 

use, store, sell, generate, handle or dispose of any hazardous material or toxic substance in, on or 

under the leased property.   
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Right to re-enter property: 

 

ECC and/or Erie County shall have the right to access the leased property at any time to inspect 

the property and to exhibit the property to prospective purchasers and tenants, such entry done in 

a manner as to minimize interference to lessee’s use and occupancy of the leased property. 

 

General Requirements:   

 

ECC staff will be assigned to evaluate all responsive proposals received by ECC.  The review 

team will consider the information in the proposals as outlined above. It should be noted that if a 

contract is awarded from this RFP, it will be awarded to those respondents whose proposal is 

determined to be in the “best interest” of ECC. Therefore, those proposals offering the most rent 

may not necessarily be the proposals selected for award, if any award is made. It is anticipated 

that the selection will be completed in mid-June, 2014.  

 

ECC reserves the right to reject any or all proposals, to waive informalities in the process, 

provided the informalities do not affect the price, quality or performance, and to accept, modify 

or reject any item or combination of items.  If an award is made, the award would be made to 

those respondents whose proposal, in the opinion of ECC, best takes into consideration all 

aspects of the RFP and represents the most beneficial procurement as determined by ECC.  ECC 

reserves the right to contact any respondent, to conduct interviews or request additional 

information. In the event that the respondents to whom an award is made do not execute a 

contract within 180 days from date of an award, ECC may give notice to such respondents of 

intent to award the contract to the next most qualified respondents, or to call for new proposals. 

 

This document is not an offer to contract, but is an RFP. Neither the issuance of the RFP, 

preparation and submission of a response, nor the subsequent receipt and evaluation of any 

response by ECC will commit ECC to award a contract to any respondent even if all of the 

requirements in the RFP are met. ECC may modify these requirements in whole or in part 

and/or seek additional respondents to submit quotations. Only the execution of a written contract 

will obligate  ECC and Erie County in accordance with the terms and conditions contained in 

such contract. Respondents may be required to make a presentation of their qualifications to the 

proposal review team. 

 

Submission of Proposals: 

 

Each proposal shall be prepared simply and economically avoiding the use of elaborate 

promotional materials beyond what is sufficient to provide a complete, accurate and reliable 

presentation. One (1) original and one copy shall be submitted. Proposals MUST be signed.  

Unsigned proposals will be rejected. 

 

Submission of the proposals, in a sealed envelope, with the name of the proposer, shall be 

directed to: 
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Richard Schott, Associate Vice President of Finance – Erie Community College  

 4041 Southwestern Boulevard, Room 1208 C 

 Orchard Park, New York 14127 

 

All proposals must be delivered to the above office on or before June 18, 2014 at 3:00 p.m.  

Proposals received after the above date and time will not be considered.  The County and 

ECC are under no obligation to return proposals. 

 

Requests for clarification of this RFP must be written and submitted to ECC’s Associate Vice 

President of Finance, Richard Schott at schott@ecc.edu no later than 3:00 p.m. on June 9, 2014.  

NO COMMUNICATIONS OF ANY KIND WILL BE BINDING AGAINST THE COUNTY 

OR ECC, EXCEPT FOR THE FORMAL WRITTEN RESPONSES TO ANY REQUEST FOR 

CLARIFICATION.  

 

If necessary, a RFP responder’s meeting will be held to review the proposed lease area. Such 

meeting will be held on Wednesday, June 4, 2014 at 11:00 am. 

 

Proposers may be required to give an oral presentation to ECC and/or Erie County to clarify or 

elaborate on the written proposal. Those proposers will be notified to arrange specific times. 

 

No proposal will be accepted from nor any agreement awarded to any proposer that is in arrears 

upon any debt or in default of any obligation owed to Erie County or ECC.  Additionally, no 

agreement will be awarded to any proposer that has failed to satisfactorily perform pursuant to 

any prior agreement with Erie County or ECC.  

Non-Collusion: 

 

The proposer, by signing the proposal, does hereby warrant and represent that any ensuing 

agreement has not been solicited, secured or prepared directly or indirectly, in a manner contrary 

to the laws of the State of New York and the County of Erie, and that said laws have not been 

violated and shall not be violated as they relate to the procurement or the performance of the 

agreement by any conduct, including the paying or the giving of any fee, commission, 

compensation, gift, gratuity or consideration of any kind, directly or indirectly, to any ECC or 

County employee, officer or official. 

Conflict of Interest: 

 

All proposers must disclose with their proposals the name of any officer, director or agent who is 

also an employee of the County of Erie.  Further, all proposers must disclose the name of any 

County or ECC employee who owns, directly or indirectly, an interest of ten percent or more in 

the firm or any of its subsidiaries or affiliates.  

 

Waivers:   
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Failure of the County and/or ECC to insist, in any one or more instances, upon strict performance 

of any term or condition  of the lease shall not be deemed a waiver or relinquishment of such 

term or condition, but the same shall remain in full force and effect.  Acceptance by the County 

and/or ECC of the payment of any fee or reimbursement due hereunder with knowledge of a 

breach of any term or condition hereof, shall not be deemed a waiver of any such breach and no 

waiver by the County or ECC of any provision hereof shall be implied.  

Contents of the Proposal: 

 

The New York State Freedom of Information Law as set forth in Public Officers Law, Article 6, 

Sections 84 et seq., mandates public access to government records.  However, proposals 

submitted in response to this RFP may contain technical, financial background or other data, 

public disclosure of which could cause substantial injury to the proposer's competitive position 

or constitute a trade secret.  Proposers who have a good faith belief that information submitted in 

their proposals is protected from disclosure under the New York Freedom of Information Law 

shall:  

 a) insert the following notice in the front of its proposal: 

“NOTICE 

The data on pages ___ of this proposal identified by an asterisk (*) 

contains technical or financial information constituting trade secrets 

or information the disclosure of which would result in substantial 

injury to the proposer’s competitive position. 

The proposer requests that such information be used only for the 

evaluation of the proposal, but understands that any disclosure will 

be limited to the extent that ECC/Erie County considers proper 

under the law. If ECC/Erie County enters into an agreement with 

this proposer, ECC/Erie County shall have the right to use or 

disclose such information as provided in the agreement, unless 

otherwise obligated by law.” 

and 

 b) clearly identify the pages of the proposals containing such information by typing in 

bold face on the top of each page " * THE PROPOSER BELIEVES THAT THIS 

INFORMATION IS PROTECTED FROM DISCLOSURE UNDER THE STATE 

FREEDOM OF INFORMATION LAW."   

Neither ECC or Erie County assumes liability for disclosure of information so identified, 

provided that ECC or Erie County have made a good faith legal determination that the 
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information is not protected from disclosure under applicable law or where disclosure is required 

to comply with an order or judgment of a court of competent jurisdiction. The contents of the 

proposal which is accepted by ECC/County, except portions "Protected from Disclosure", may 

become part of any agreement resulting from this RFP. 

Effective Period of Proposals: 

 All proposals must state the period for which the proposal shall remain in effect (i.e. how 

much time does ECC or the County have to accept or reject the proposal under the terms 

proposed).  Such period shall not be less than 180 days from the proposal date. 
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Exhibit “A” 
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Exhibit “D” 

PROPOSER CERTIFICATION  

(Must be signed and submitted with the proposal) 

 

 The undersigned agrees and understands that this proposal and all attachments, additional 

information, etc. submitted herewith constitute merely an offer to negotiate with the County of 

Erie and ECC and is NOT A BID.  Submission of this proposal, attachments, and additional 

information shall not obligate or entitle the proposing entity to enter into a service agreement 

with the County of Erie and/or ECC for the required services.  The undersigned agrees and 

understands that the County of Erie and/or ECC is not obligated to respond to this proposal nor is 

it legally bound in any manner whatsoever by the submission of same.  Further, the undersigned 

agrees and understands that any and all proposals and negotiations shall not be binding or valid 

against the County of Erie, ECC, their directors, officers, employees or agents unless an 

agreement is signed by a duly authorized officer of the County of Erie and ECC and, if 

necessary, approved by the Erie County Board of Trustees, Erie County Legislature and Erie 

County Fiscal Stability Authority and the Office of the County Attorney. 

 

 It is understood and agreed that the County of Erie and/or ECC reserve the right to reject 

consideration of any and all proposals including, but not limited to, proposals which are 

conditional or incomplete.  It is further understood and agreed that the County of Erie reserves 

all rights specified in the Request for Proposals. 

 

 It is represented and warranted by those submitting this proposal that except as disclosed 

in the proposal, no officer or employee of the County of Erie or ECC is directly or indirectly a 

party to or in any other manner interested in this proposal or any subsequent service agreement 

that may be entered into. 

 

 

             

        Proposer Name 

 

 

       By:       

        Name and Title 

 

 

 


