3-16-2015 – SPECIAL EMERGENCY TOWN BOARD MEETING
Present:

Councilman Cheryl L. Earl

Councilman Leonard R. Hochadel
Councilman David L. Montgomery

Councilman Douglas J. Morrell

Supervisor Beverly A. Gambino
Also Present:

Attorney for the Town David DiMatteo
CEO Gene Degman

Town Clerk Betsy A. Marsh

2 guests

The Sardinia Town Board held a Special Emergency Meeting on March 16, 2015, at the Town Hall/Community Center.  Supervisor Gambino called the meeting to order at 3:00 PM.  The Town Clerk read the Notice of the Special Emergency Meeting, as it had been posted around the Town Hall and faxed to the Town’s Official Newspapers.
Attorney for the Town, David DiMatteo, stated that this meeting is being held to discuss the matter of a barn at 11770 Creek Rd. that is in danger of collapsing, due to a roof collapse, into the roadway and the Town Board must decide what course of action to take in remedying the situation.  He stated that the Town has received a copy of a letter, sent to the property owner, Carl Dennies, from the NYS DOT Assistant Resident Engineer, South Erie Residency, Brian Skok.  The letter indicates that any liability, should a state highway user be injured by any debris, would fall upon the property owner, and the Town of Sardinia as the local code enforcement agency.

Mr. DiMatteo then asked the Code Enforcement Officer, Gene Degman, to read his report into the record.  In summary, he stated he had received several concerns about a barn, whose front wall is separated from the building due to a roof collapse, and looks like it is about to fall into the lane of traffic.  Mr. Degman stated that he received a copy of a letter, dated March 11, 2015, to Mr. Carl Dennies, the property owner, from the NYSDOT.  He stated that the letter advised that situation presents the property owner and the Town of Sardinia, as the local code enforcement agency, with significant liability problems in the event a State highway user becomes injured by debris falling in the Highway.  Mr. Degman stated he inspected the barn on March 12th, and issued a Notice of Violation – Order to Remedy, ordering that the barn be demolished or made safe or structurally sound within 48 hours, to the property owner.  He stated that he had inspected the barn again today, and there is no change.  
Attorney for the Town David DiMatteo stated he has spoken to the DOT Engineer, Brian Skok, after last Thursday’s Regular meeting, and they are looking to the Town to remediate this problem.  He stated that the side of the barn collapsing onto the roadway could do danger to someone.  He also stated that the Town needs to give the property owner, Mr. Dennies, a hearing.  He stated that Mr. Dennies had been given until noon on March 14th.  Councilman Montgomery asked if the State will be helping the Town financially if the barn needs to be demolished.  Mr. DiMatteo stated that they will not.  There was discussion on the fact that the front wall of the barn may be on State right-of-way.  Mr. Montgomery asked that the Attorney subpoena the State DOT and stated we should the State’s feet to the fire.  Attorney DiMatteo stated he would subpoena Brian Skok from the State DOT.  Supervisor Gambino asked the Attorney, if the Town were to do nothing, is the Town liable if something happens.  Mr. DiMatteo stated the Town would be liable.  

Attorney DiMatteo asked the Code Enforcement Officer how he would like to proceed, if he would order the building demolished, or order it to be made structurally sound.  Mr. Degman stated he would choose that the building be made structurally sound, perhaps by the property owner cabling the wall facing the highway to a beam, so that it could not fall.  The Supervisor stated that she feels the Town should proceed with a hearing with the property owner.  A time and date for the hearing was discussed, and the Board scheduled the hearing for Thursday, March 19, 2015, at 10:00 AM.    

The following resolution, as drafted by the Attorney for the Town, and to be known as Resolution #13 of 2015, was then moved for adoption on a motion by Gambino, seconded by Hochadel:
WHEREAS, all Board members, having due notice of said meeting, and that pursuant to Article 7, Section 104 of the Public Officers Law, said meeting was open to the general public and due and proper notice of the time and place whereof was given as required by law; and

WHEREAS, it appears that the building located at 11770 Creek Road, SBL #338.00-1-6.11 in the Town of Sardinia is damaged, decayed, dilapidated, and structurally unsafe as it is partially collapsed and is dangerous and unsafe to the health, property, and safety of the public; and

WHEREAS, the property is in violation of Section 108.1.1 of the Property Maintenance Code of New York State; and
WHEREAS, the property is in violation of Chapter 46, Section 46-10 (d) of the Town of Sardinia’s Zoning Code; and

WHEREAS, it is the position of the Zoning Code Enforcement Officer, Gene Degman, that the building is an unsafe and dangerous structure and that it should be made safe, secured, or demolished, in accordance with the Official Report submitted this day, and

WHEREAS, it is also the position of the New York State Department of Transportation (NYSDOT) that the building is an unsafe and dangerous structure and that is should be made safe, secured, or demolished in accordance with the Official Report submitted by Brian Skok, Engineer for NYSDOT; and

WHEREAS, in accordance with the same, the Town Board of the Town of Sardinia authorizes the issuance of a Notice of Violation and Order to Remedy to be served upon the property owner; and

WHEREAS, in accordance with this Notice, the building is to demolished or secured by Wednesday, March 18, 2015 at 12:00 pm, and 
             WHEREAS, the Town Board of the Town of Sardinia finds it in the best interest of the Town of Sardinia to hold a hearing on Thursday, March 19, 2015 at 10:00 am to determine if the Town shall repair, make safe, secure, or remove the dilapidated structure situated at 11770 Creek Road, if the order is not obeyed by the property owner.  If the property owner has made sufficient progress as determined by the Town Board, no further action may be necessary on behalf of the Town; and
NOW ON MOTION OF Gambino, which has been duly seconded by Hochadel, therefore, be it

RESOLVED, the Town Board of the Town of Sardinia authorizes the issuance of a Notice of Violation and Order to Remedy to be served upon the property owner; and 
RESOLVED, in accordance with this Notice, the building is to be demolished or secured by Wednesday, March 18, 2015, at 12:00 pm; and 
FURTHER RESOLVED, that the Town Board of the Town of Sardinia will hold a hearing on the 19th day of March 2015 at 10:00 am, at the Town Offices in the Town of Sardinia, to determine if the Town shall repair, make safe, secure, or remove the dilapidated structure situated at 11770 Creek Road, if the order is not obeyed by the property owner.  If the property owner has made sufficient progress as determined by the Town Board, no further action may be necessary on behalf of the Town.
Upon roll call vote, Earl, aye, Hochadel, aye, Montgomery, aye Morrell, aye, Gambino, aye.  So Resolved, 5 ayes, 0 noes.
There being no further business to come before the Board, on a motion by Earl, seconded by Hochadel, the Special Emergency Town Board meeting was adjourned at 3:38 PM.  Carried, 5 ayes, 0 noes.








Respectfully Submitted,









Town Clerk

