`3-19-2015 – SPECIAL EMERGENCY HEARING ON UNSAFE STRUCTURE 
Present:

Councilman Cheryl L. Earl

Councilman Leonard R. Hochadel
Councilman David L. Montgomery

Councilman Douglas J. Morrell

Supervisor Beverly A. Gambino
Also Present:

Attorney for the Town David DiMatteo
CEO Gene Degman

Brian Skok, NYSDOT

Highway Superintendent Donald Hopkins

Carl Dennies, Property Owner

Town Clerk Betsy A. Marsh

The Sardinia Town Board held a Special Emergency Hearing on March 19, 2015, at the Town Hall/Community Center.  Supervisor Gambino called the hearing to order at 10:00 AM.  The Town Clerk read the Notice of the Special Emergency Hearing, as it had been posted around the Town Hall and faxed to the Town’s Official Newspapers.
Attorney for the Town, David DiMatteo, stated that this meeting is being held to discuss the matter of a barn at 11770 Creek Rd. that is in danger of collapsing, due to a roof collapse, into the roadway, as discussed at a Special Emergency meeting of the Town Board on March 16th.  He stated that the Town’s CEO, Gene Degman had served a Notice of Violation – Order to Remedy to the property owner, Carl Dennies on March 12th.  Attorney DiMatteo noted that there is a Court Reporter present and that he would now commence sworn testimony.  
The following were then sworn in and answered questions under oath:
 
Brian Skok, NYSDOT, Assistant Resident Engineer

Gene Degman, Town of Sardinia Code Enforcement Officer

Donald Hopkins, Town Highway Superintendent

Carl Dennies, Property Owner, 11770 Creek Rd., Town of Sardinia

(Transcript of Hearing will be attached to these minutes.)

The Attorney for the Town suggested that Mr. Dennies file for a Demolition permit today and secure the front wall while he is working on it.  It was the opinion of the Board that Mr. Dennies be allowed to file for the demolition permit and immediately secure the upper section of the wall on the east end of the barn, and have the upper section of that wall removed by April 1st.  It was also felt that he would need to obtain a building permit to reconstruct the portion of the barn that he wishes to keep.  The DOT Engineer had stated earlier that the DOT would provide traffic control for 1 day of the demolition.   

The following resolution, as drafted by the Attorney for the Town, and to be known as Resolution #14 of 2015, was then moved for adoption on a motion by Hochadel, seconded by Gambino:
RESOLUTION #14 – 2015

RESOLUTION AUTHORIZING ACTION to secure, make safe or DEMOLIsh an unsafe structure LOCATED AT 11770 Creek Road relative to public health safety and welfare
WHEREAS, all Board Members, having due notice of said meeting, and that pursuant to Article 7, 
§104 of the Public Officers Law, said meeting was open to the general public and due and proper Notice of the time and place whereof was given as required by law; and

WHEREAS, it appears that the building located at 11770 Creek Road, SBL No. 338.00-1-6.11 in the Town of Sardinia is damaged, decayed, dilapidated and structurally unsafe as it is partially collapsed and is dangerous and unsafe to the health, property and safety of the public; and

WHEREAS, the property is in violation of Section 108.1.1 of the Property Maintenance Code of New York State; and

WHEREAS, the property is in violation of Chapter 46, Section 46-10 (d) of the Town of Sardinia’s Zoning Code; and 
WHEREAS, it is the position of the Zoning Code Enforcement Officer, Gene Degman that the building is an unsafe and dangerous structure and that it should be made safe, secured or demolished in accordance with the Official Report submitted by the Zoning Officer on March 16, 2015; and

WHEREAS, it is also the position of the New York State Department of Transportation (NYSDOT) that the building is an unsafe and dangerous structure and that it should be made safe, secured or demolished in accordance with the Official Report submitted by Brian Skok, Engineer for NYSDOT; and

WHEREAS, in accordance with the same, the Town Board of the Town of Sardinia authorized the issuance of a Notice of Violation and Order to Remedy to be served upon the property owner on March 16, 2015; and

WHEREAS, in accordance with this Notice the building was to be demolished or secured by Wednesday, March 18, 2015 at 12:00 pm; and

WHEREAS, the property owner Carl Dennies, was served Notice to secure, make safe or demolish said barn due to unsafe and dangerous condition by the Code Enforcement Officer, Gene Degman on March 16, 2015; and

WHEREAS, in accordance with Chapter 46 of the Town’s Code, the property owner has been notified of the possibility of a levy on his property for actions performed by the Town to ensure the safety of the structure and the safety of public health safety and welfare; and

WHEREAS, the Town Board of the Town of Sardinia held a hearing on Thursday, March 19, 2015 at 10:00 am to determine if the Town should repair, make safe, secure or remove the dilapidated structure situated at 11770 Creek Road ; and

WHEREAS, Carl Dennies did appear at the hearing held at the Town Hall wherein he stated that he was interested in cooperating with the Town to make this structure safe; and

WHEREAS, Carl Dennies agreed to immediately:

1. Secure the upper portion of the south wall leaning toward Route 39 to the satisfaction of the Code Enforcement Officer, paying particular attention to the East end of the wall and immediately apply for a demolition permit for this structure; and 

2. Remove or secure the South wall of the building by April 1, 2015; and

3. If Mr. Dennies decides to leave the west section of the south wall of the building standing, that he would apply for a permit for further work to be done to that portion of the building; and 

NOW ON MOTION OF Councilman Hochadel, which has been duly seconded by Supervisor Gambino, therefore, be it

RESOLVED, Carl Dennies shall immediately:

1. Secure the upper portion of the south wall leaning toward Route 39 to the satisfaction of the Code Enforcement Officer, paying particular attention to the East end of the wall and immediately apply for a demolition permit for the structure; and be it further

2. Remove or secure the South wall of the building by April 1, 2015; and be it further

3. If Mr. Dennies decides to leave the west section of the south wall of the building standing, that he would apply for a permit for further work to be done to that portion of the building; and 

RESOLVED, upon conclusion of the hearing, it is the opinion of the Town Board of the Town of Sardinia that the property owner has recognized the imminent danger of his structure and agrees to make safe, secure or demolish the same therefore the Town will not take any action at this time, provided that Mr. Dennies follows the agreed upon measures as listed herein.

Upon roll call vote, Earl, aye, Hochadel, aye, Montgomery, aye Morrell, aye, Gambino, aye.  So Resolved, 5 ayes, 0 noes.
There being no further business to come before the Board, on a motion by Gambino, seconded by Morrell, the Special Emergency Hearing was adjourned at 11:10 AM.  Carried, 5 ayes, 0 noes.








Respectfully Submitted,









Town Clerk


