  8-13-2015 - PUBLIC HEARING ON REINSTATEMENT OF SPECIAL USE PERMIT
 FOR RELIABLE AUTO/SCOTT BARONE
Present:

Councilman Cheryl L. Earl 
Councilman Leonard R. Hochadel

Councilman David L. Montgomery
Councilman Douglas J. Morrell
Supervisor Beverly A. Gambino
Also Present:

Attorney for the Town David DiMatteo 

Highway Superintendent Donald Hopkins

Town Clerk Betsy A. Marsh

Approx. 14 guests

The Sardinia Town Board held a Public Hearing on August 13, 2015 at the Sardinia Town Hall, for the purpose of hearing comments on an application for reinstatement of the Special Use Permit for Reliable Auto/Scott Barone at 12390 Olean Rd., in the Town of Sardinia, for the purpose of operating a used car dealership.  The Supervisor called the Hearing to order at 6:15 PM with the Pledge to the Flag, led by veteran Tony Korcz.  The Town Clerk provided a copy of the Legal Notice of the Hearing.
The Supervisor explained that the property had been used as a used car dealership in previous years, with a Special Use Permit granted to Reliable Auto, but has not operated for more than a year, therefore, the Special Use Permit must be reinstated by the Town Board.  Attorney DiMatteo stated that the Planning Board has met on the issue and is recommending to the Town Board that the Permit be reinstated.  He then went over the Environmental Assessment form with the Board, and it was determined that reinstating the permit would not be in conflict with the Zoning or Town’s Comprehensive Plan, nor would the used car dealership negatively impact the environment.  He stated that the Town Board was now in a position to declare a Negative Declaration of Environmental Impact during the regular portion of the meeting.

Supervisor Gambino then opened the floor to comments.  

Tony Korcz of Sardinia asked how close to the road cars would be parked.  The applicant, Scott Barone, stated that the Planning Board had first recommended 30’, but had then amended that to 15’, due to the fact that 30’ from the road would be off the blacktop.  He said that he is not allowed to have flags or signs any closer to the road than 15’, also.  Mr. Barone also stated that he would put the smaller cars at the front of the lot, and SUV’s in the back to help with the site distance at the intersection.  He stated he wants people to be able to drive all the way around the cars, so he would not be putting cars any closer to the road.   He also stated he took out the 5’ bushes that were near the road, and if he gets the go ahead from the Board, he will be doing further cleanup of the property. 
Planning Board Chairman Bob Hill commented that the Planning Board had originally said the cars should be 30’ back from the road until they went to the property.  He stated they then realized that a 30’ set-back would take up most of the blacktop, at which time they amended their recommendation to a 15’ setback.  

The Supervisor then called three times for any further comments from the floor.  There were none.  Therefore, on a motion by Earl, seconded by Montgomery, the Public Hearing portion of the meeting was closed at 6:30 PM.  Carried, 5 ayes, 0 noes.  
8-13-2015 – REGULAR PORTION OF AUGUST MEETING
Present:

Councilman Cheryl L. Earl 
Councilman Leonard R. Hochadel

Councilman David L. Montgomery

Councilman Douglas J. Morrell

Supervisor Beverly A. Gambino

Also Present:

Attorney for the Town David DiMatteo 

Highway Superintendent Donald Hopkins

Town Clerk Betsy A. Marsh

Attorney DiMatteo stated that the Town Board is now in a position to approve and sign the Short form EAF for the reinstatement of the Special Use Permit for Reliable Auto/Scott Barone.  On a motion by Hochadel, seconded by Morrell, the Short Form EAF was approved for signature.  Carried, 5 ayes, 0 noes. 
Attorney DiMatteo stated that the Board may now declare itself Lead Agency, and declare a Negative Declaration of Environmental Impact.  The following resolution, to be known as Resolution #28 of 2015, was then moved for adoption on a motion by Earl, seconded by Morrell:

RESOLUTION #28 - 2015

TOWN OF SARDINIA RESOLUTION DECLARING THE TOWN BOARD OF THE TOWN OF SARDINIA 

AS LEAD AGENCY RELATIVE TO THE STATE ENVIRONMENTAL QUALITY REVIEW ACT [SEQRA] FOR THE issuance OF A special use permit for a car lot AND ISSUING A NEGATIVE DECLARATION OF

 NON SIGNIFICANCE

WHEREAS, the Town Board of the Town of Sardinia met at a Public Hearing at the Town of Sardinia Town Offices on Thursday August 13, 2015, commencing at 6:00 pm, and thereafter, a  regular board meeting of the Town of Sardinia was held immediately following at 6:30 pm; and 


WHEREAS, Town Board Members, having due notice of said meeting, and that pursuant to Section 94 of the Public Officers Law (Public Meetings Law), said meeting was open to the general public and due and proper notice of the time and place whereof was given as required by law; and


WHEREAS, the Town Board is contemplating the reinstatement of a Special Use Permit for a Car Lot located at 12390 Olean Road, Chafee New York; and

WHEREAS, the Town Board of the Town of Sardinia sought lead agency status, by resolution dated July 9, 2015, and under the State Environmental Quality Review Act, also known as SEQRA, advised all other involved/interested agencies of the proposed project; and    

 
WHEREAS, the Town Board of the Town of Sardinia received two (2) responses to their notification seeking lead agency: 

1. from Mark Lee, the Erie County Planner from the Erie County Planning Board concurring with the Town of Sardinia acting as SEQR lead agency as their review of the information submitted did not identify any significant environmental concerns; and 

2. from David S. Denk, of the New York State Department of Environmental Conservation concurring with the Town of Sardinia acting as SEQR lead agency as their review of the information submitted did not identify any significant environmental concerns however asking that the Town and or applicant will need to notify the NYSDEC if the lot is to be disturbed in any way because the property is in close proximity to a stream bank and within the 100 year flood plain; and 

WHEREAS, review of section 239 l‑m of the General Municipal Law, said project does require referral to the Erie County Planning Board and was referred to the County Planning Board on July 10, 2015; and thereafter received a response from the County Planner, Mark Lee stating that there does not appear to be any significant County Wide Impacts due to this project; and 
  
WHEREAS, pursuant to, and in accordance with, the provision of section 617.6 (Initial Review of Actions and Establishing Lead Agency) of the New York State Environmental Quality Review Regulations (6 NYCRR part 617), the Town Board of the Town of Sardinia as lead agency has reviewed the proposed project and all supporting documents and has taken a “hard look” at all potential adverse environmental impacts pursuant to SEQRA by completing Part I and Part II of a Short EAF; and

WHEREAS, the Town Board, as lead agency, hereby finds and determines that:

1. 
it has considered the proposed project, reviewed the full environmental assessment form, reviewed the criteria set forth in 6 NYCRR section 617.7(c), thoroughly analyzed the relevant areas of potential environmental concern, and has duly considered all of the potential environmental impacts and their magnitude in connection with said project; and

2. 
the proposed project will not result in any large and important environmental impacts, and, therefore, is one which will not have a significant impact on the environment; and

3. 
the reasons supporting this determination are set forth in the negative declaration determination of non-significance with respect to this project; and

WHEREAS, the Town Board, as lead agency, with reference to the above-described project, hereby:

1. 
adopts a negative declaration pursuant to 6 NYCRR section 617.7 with respect to said project; and

2. 
authorizes the Supervisor of the Town of Sardinia to sign a negative declaration determination of non-significance with respect to the proposed project; and


3. 
authorizes the Town Clerk of the Town of Sardinia to forward a copy of said negative declaration determination of non-significance to all involved and/or interested agencies. 


NOW ON MOTION OF Councilman Earl, which was duly seconded by Councilman Morrell, now, therefore, be it

RESOLVED, that after careful and deliberate review, the Town Board of the Town of Sardinia has determined that the proposed project will not result in any large and important environmental impacts, and, therefore, is one which will not have a significant impact on the environment and hereby adopts a negative declaration determination of non-significance, authorizes the Supervisor of the Town of Sardinia to sign said negative declaration and authorizes the Town Clerk of the Town of Sardinia to forward a copy of said negative declaration determination of non-significance to all involved and/or interested agencies as follows.

1. New York State Department of Environmental Conservation – Buffalo

2. New York State Department of Environmental Conservation – Albany

3. New York State Department of Agriculture and Markets

4. New York State Department of Transportation

5. New York State Department of Motor Vehicles

6. Erie County Planning Board

7. Supervisor, Town of Sardinia Town Board 

RESOLVED, that a copy of the Negative Declaration (Parts II and III of the SEAF) shall also be provided to the New York State Department of Environmental Conservation for publication in the Environmental Notice Bulletin.
Upon roll call vote, Earl, aye, Hochadel, aye, Montgomery, aye, Morrell, aye.  So Resolved, 5 ayes, 0 noes.
Supervisor Gambino stated that there were 2 sets of minutes to approve this month, one for the July 9, 2015 Regular Board meeting, and one for the Special/Emergency meeting, held on July 29, 2015 to award the bid for 3rd party asbestos monitoring at the Schutt Rd. demolition site, the hauling away of debris at that site, and for asbestos testing for the Town Hall roof project, as well as a couple of items that were discussed by the Highway Superintendent.   The Supervisor also noted that the asbestos testing on the Town Hall roof will be conducted tomorrow.  On a motion by Earl, seconded by Hochadel, those minutes were approved as submitted by the Clerk.  Carried, 5 ayes, 0 noes.
Warrant #8 of 2015, including vouchers #1183 through #1267, totaling $130,006.62, of which the General Fund was $27,947.60;  the Highway Fund was $98,730.36;  the Fire District Fund was $2,267.75;  and the Lighting District Fund was $1,067.91, was approved for payment on a motion by Morrell, seconded by Earl, and carried, 5 ayes, 0 noes.

Supervisor Gambino stated that Chatfield Engineers was supposed to be here tonight, but felt that the awarding of the bid for the Town Hall roof project should wait until after the asbestos testing is done, which will be tomorrow morning.  She stated that he would be available to be on hand for awarding the bid on either August 26th or 27th during the day, during a Special/Emergency meeting, and asked the Board members when would be convenient for them.  After brief discussion, on a motion by Gambino, seconded by Morrell, a Special/Emergency Meeting was scheduled for Wednesday, August 26, 2015, at 11:00 AM.  Carried, 5 ayes, 0 noes.
Departmental Reports:
Councilman Morrell stated that he was going to report on the status of the roof project, but that has been covered.  He stated that the he and Supervisor Gambino are tentatively scheduled to meet with Fire Company representatives concerning the upcoming Fire contract negotiations on August 26th, at 6 PM.  He also thanked the Fire Company for their quick response to a recent auto accident involving his Granddaughter, and stated they did a great job, and thanked them again.
Councilman Montgomery reported that he had attended the Erie County Water Quality Committee meeting, and reported that Erie County has passed its own micro-bead law, which will be effective in 6 months.  He stated they did so because the State has not done so as yet, and they want to protect Erie County waterways, sewer systems, etc.  Mr. Montgomery also reported that the Senior Citizens have planned a trip to Jamestown, NY on September 15th to visit the Lucille Ball museum there, and would like the Town to approve partial payment of the trip.   He stated that the entire cost of the trip will be $4,136.00, the Seniors have collected $1,175.00 from those attending, and the Town’s share would be $2,961.00.  The Supervisor stated she thinks the Board has already approved this trip, but on a motion by Earl, seconded by Gambino, the Senior Citizens’ trip to Jamestown was approved, in the amount of $2,961.00.  Carried, 5 ayes, 0 noes.  Councilman Montgomery asked Board members if they would like to hold another free rabies clinic for Town residents, as has been done for the past several years.  The Board members were in agreement that he should set one up for this year.  The Supervisor stated that we had several out-of-Town residents come, and we charged them the cost of the vaccination and felt that we should set a price in advance for those living out of Town.  It was decided that out-of-Town residents should be charged $5.00 per vaccination, but the Board felt this should not be advertised, so that the clinic does not get inundated with non-residents.  On a motion by Gambino, seconded by Earl, the scheduling of a rabies vaccination clinic for this year was approved, as well as the cost of $5.00 per vaccination to out-of-Town-residents, but that charge will not be advertised.  Carried, 5 ayes, 0 noes.
Councilman Hochadel reported that the Springville Control Center meeting for July had been cancelled.  He also reported that the concerts at the Park are going well, with 100 to 150 people attending each concert.  Mr. Hochadel stated he has contacted County Legislator John Mills concerning a possible grant for pool house renovations.  He stated that Mr. Mills informed that there are grants available through the State Office of Parks and Recreation, and he will look into those for the Town.  He stated he contacted Senator Gallivan’s office and Assemblyman DiPietro’s offices, also, and they will also try to check into secure funding.  Mr. Hochadel stated he hopes to have more news about possible grant funding at the September meeting.
Councilman Earl stated that the Rec Program is now over for the summer.  She stated she would like to see the roofs on the two park shelters at Manion Park, and on Shelter #4 at the Genesee Rd. Park replaced this fall, as was budgeted for this year.  The Supervisor stated that she would like to see the Park Rules signs repainted and the rule that bounce houses are not allowed added to the signs.  The Clerk stated that there is really nothing in writing anywhere that states they are not allowed.  She stated there was a case earlier this summer where a person who had reserved a shelter had called and asked if bounce houses were allowed, and they were told they are not.  The same day as that party, another person who had reserved had a bounce house come in, and because they had not asked if they were allowed, there was nothing to tell them they were not.  She noted it is not in the Code Book for Park rules, either, so it hard to enforce, and who enforces it?  Councilman Earl suggested that maybe in the future, the Town should require a signed contract to book the shelters, as well as a Certificate of Insurance.  Ms. Earl also suggested that, concerning the Fire Contract, the Town should perhaps also look into the possibility of contracting for ambulance services, such as a contract with Rural Metro Ambulance Service.  She stated she will look into possible costs for such a contract.  
Supervisor Gambino reported that inmates of the Alden Correctional Facility were brought out and painted the playground equipment in the back of the Town Hall, as well as spreading pea gravel, at no cost to the Town; reported that she has received the May and June Fire Company’s Treasurer’s reports; and just today, received a request from the Girl Scouts to use the Town Hall facilities during the 2015-2016 school year.  She stated they have been doing so for many years, and will provide an updated insurance certificate.  On a motion by Earl, seconded by Morrell, the use of the Town Hall by the Girl Scouts was approved, as requested.  Carried 5 ayes, 0 noes.
Highway Superintendent Don Hopkins stated he has now received 3 quotes for a new pool pump, and read the quotes, as follows:


S & S Electric


$2,474.00 plus freight (no basket; not installed)


Leisure Craft


$2,892.00   (with basket; not installed)






$3,292.00   (with basket; installed)


Beauty Pools


$3,044.00   (with basket; not installed)

Mr. Hopkins noted that the Erie County Health Dept. has stated that Leisure Craft is recommendable.  On a motion by Gambino, seconded by Earl, the Town Board approved purchasing the pool pump from Leisure Craft.  Carried, 5 ayes, 0 noes.  Mr. Hopkins continued his report, stating that his department has finished recycling and widening Domes Rd. and it looks fantastic.  He stated they still have to put the shoulders on.  He stated they have also chip sealed Porque Lane, Pratham, and Davis Hill Roads.  Mr. Hopkins stated that he has received the check for the old bleachers from Auctions International, and they have come out and taken pictures of the bike rack, the jack, the Briggs & Stratton motor, and the old flail mower, which will be on their website for auction next week.  Attorney DiMatteo suggested that the Town Board should declare those items as surplus equipment before it is auctioned.  Therefore, on a motion by Gambino, seconded by Earl, the Town Board declared the bike rack, jack, Briggs & Stratton motor, and the old flail mower to be surplus equipment.  Carried, 5 ayes, 0 noes.   Highway Superintendent Hopkins then stated that last year, during the 2015 Budget process, he had asked for funding to replace the Dodge one ton pickup truck cab, chassis, and plow package, and the money had been included in the Highway Fund Budget.  He stated he had out the equipment out to bid, and has now received three sealed bids, which he then opened and read, as follows:

West Herr Dodge, Orchard Park, NY
2016 Dodge Ram, with plow package

$50,127.00










Trade-in amt.

$16,000.00










Total with trade

$34,127.00


Spurr Chevrolet, Brockport, NY

2016 Chevy 350, with plow package

$42,323.00










No Trade-in










Total cost

$42,323.00


West Herr Ford, Amherst, NY

2016 Ford F50 Super Duty, with plow

$48,207.00










Trade-in amt.

$16,000.00










Total with trade

$32,207.00

Mr. Hopkins stated he would like to review the bids further and award the bid at the August 26th Special/Emergency meeting.

Attorney for the Town David DiMatteo stated that he has spoken with the attorney for Manfred Koch, Mr. Malcolm, who is pushing for the okay by the Town for Mr. Koch’s sewer and water corporations.

Supervisor Gambino stated that the last order of business is the approval of fund transfers within the 2015 Town Budget.
  On a motion by Hochadel, seconded by Morrell, the following resolution, to be known as Resolution #29 of 2015, was moved for adoption:

RESOLUTION #29 – 2015
APPROVAL OF FUND TRANSFERS

TRANSFER FROM



AMOUNT

TRANSFER TO   

A3120.200 Police Equipment


$56.77


A3120.400 Police Contractual 
A1420.400 Attorney



$1,350.00

A8040.420 Assessment Review

DA5110.450 Sidewalk Repairs


$125.24

DA5110.490 General Repairs – other

A7989.410 Celebrations



$1,000.00

A3010.400 Public Safety Contractual

A8510.400 Community Beautification 

$2,800.00

A3010.400 Public Safety Contractual

Upon roll call vote, Earl, aye, Hochadel, aye, Montgomery, aye, Morrell, aye, Gambino, aye.  Unanimously 
Resolved.
There being no further business to come before the Board, on a motion by Earl, seconded by Hochadel, the meeting was adjourned at 7:04 PM.  Carried, 5 ayes, 0 noes.










Respectfully Submitted,










Town Clerk

