TOWN OF SARDINIA
PLANNING BOARD MEETING MINUTES

August 15, 2012

The Planning Board of the Town of Sardinia was brought to order on Wednesday, August 15, 2012 at
7:35 PM by Chairman Bob Hill, with a quorum of the board assembled.

Members Present: Absent:
Chmn. Bob Hill None
Bob Church

Vince Perry

Roxana Waters
Keith Reynolds
Darren Farthing
Dan Szustakowski

Keith Reynolds

Guests:
Councilman Dan Miller
Peter Sorgi- Attorney for Gernatt Asphalt Products

Ken Ziccarelli- Vice President of Gernatt Asphalt products

Audience:

One

Minutes:



Chmn. Bob Hill asked the board if they had reviewed the meeting minutes of July 18". There were was
one correction to the minutes. Mr. Farthing noted that in the minutes, Mr. Sorgi and Mr. Ziccarelli would
be agreeable to a mining district being created but not to “spot zoning.”

Bob Church made a motion to accept the minutes.
Vince Perry seconded the motion.

Motion passed by a vote of 7 Ayes to 0 Noes.

Correspondence:

Town Topics and Waste Management newsletters were passed out to the Planning Board members.

A letter from Mr. Darren Farthing was passed out to all the board members explaining his opposition to
Gernatt’s amendment.

Lisa smith sent in a letter with concerns over training hunting dogs.

Old Business:

Mr. Peter Sorgi and Mr. Ken Ziccarelli had asked the Planning Board if they have any questions or
concerns in regards to the proposed amendment.

Mr. Sorgi stated that he and Mr. Ziccarelli are working on this matter for securing his job as well as the
175 people that are employed through Gernatt Asphalt Products.

Mr. Farthing passed out a letter stating Mr. Farthing’s opinion on the zoning amendment to the
board members. After it was pointed out that his copy of the comprehensive plan had the
wrong wording concerning mining, Mr. Farthing stated to remove a couple of sections that
would be inaccurate. Mr. Farthing said he would revise the letter and submit it to be attached
to the minutes. (See last page of minutes.)

Mr. Farthing made it known that he did not agree with this amendment and that he was entitled to his
opinions.

Mr. Farthing stated that there was to be no new mine expansions according to the Comprehensive Plan
and Mr. Sorgi disagreed.

Mr. Sorgi also stated that according to New York State law that all zoning should be consistent with the
Town’s comprehensive plan.



Mr.Sorgi and Mr. Ziccarelli showed maps of the proposed mining overlay which includes areas on the
following roads: Allan, Genesee, Hand, Savage and Route 16. They drew up this map based on the
comments for putting in a mining district made by the Planning Board last month. They felt an overlay
district would better suit the Town.

Mr. Church had asked if Mr. Sorgi has had contact with the Town Attorney Linda Joseph in regards to
this matter. Mr. Sorgi said he had not spoken with her recently.

Mr. Farthing also inquired about Gernatt’s need for a special use permit. Mr. Sorgi said there was no
need for one and Mr. Farthing was concerned that they would since Waste Management has one. Mr.
Sorgi stated that they are in an entirely different business and they do not have to worry about ground
contamination and therefore does not need a special use permit.

Chmn. Bob Hill made a motion to accept the proposed local law as modified.

Town of Sardinia Zoning Ordinance 8 115-17.1(A) (1) (j) be added to include as follows:

Sand and Gravel Mines that have are located in the attached overlay

district and have a New York State Department of Environmental

Conservation Mining Permit where through conditions set forth by the

New York State Department of Environmental Conservation or by

Declarations of Restrictions recorded with the Erie County Clerk by the

property owner require as follows:

a) Concurrent reclamation to the maximum extent possible; and
b) Mitigation for the loss of prime farm land as a result of mining and

reclamation shall proceed on an acre-for-acre basis as prime
farmland is permanently removed from production. For every
acre permanently removed from production, another off-site
must be benefitted or improved within one year
From said removal. Said mitigation shall be located in the Town
of Sardinia. Acceptable mitigation methods shall include, but not
be limited to, assisting Town of Sardinia farmers by offering
grading, drainage and erosion control improvements with
machinery, personnel or funds or securing development rights
and conservation easements on other properties. Holder of
mining permit to submit to Sardinia Town Board, Sardinia
Planning Board and Sardinia Town Clerk to be available for
public review a summary of mitigation projects accepted by Erie
County Soil and Water Conservation District, including locations,
acreages and methods.

Bob Church seconded the motion.

A Roll Call Vote was taken:




Bob Hill- Yes

Dan Szustakowski-Yes
Vince Perry- Yes

Bob Church- Yes
Roxana Waters- Yes
Darren Farthing- No

Keith Reynolds-No

Motion passed by a vote of 5 Ayes to 2 Noes.

Chmn. Bob Hill was going to pass this along to the Town Board.

An audience member questioned what the final roll call vote was.

New Business:

Mr. Church inquired about the sale of Earl’s restaurant and the auction of the Hearth restaurant.

A letter was received from a Lisa Smith a resident who lives on Warner Gulf Rd. The letter expressed
concerns over land being used for training hunting dogs. The letter also expressed excessive noise such
as gun shots and whistles that were being used while training these dogs.

No further business was discussed.

Bob Church made a motion to adjourn the meeting.
Vince Perry seconded the motion.

Motion passed by a vote of 7 Ayes to 0 Noes.

Meeting adjourned at 8:00 P.M

Next regular scheduled meeting is September 19" at 7:30 P.M

Minutes submitted by Colleen Cottrell.



Revised letter from Darren Farthing.

After reviewing the proposed amendment to the town’s zoning ordinance and the town’s
comprehensive plan, | cannot support such an amendment as submitted for the following reasons:

1. The town’s comprehensive plan was constructed after extensive resident input, which included
town-wide surveys, focus groups, 2 public information meetings, 2 public hearings, consultation
with the Eire County Dept. of Environment and Planning, the town’s comprehensive plan
consultants and the town’s engineering firm, has addressed the issue of mining within the town
directly including the analysis of the benefits and hazards associated with mining activities. The
comprehensive plan clearly states the town’s goals of preserving farm land and the overall
residential character of the community. The plan also recommends that prime farmland soils, as
designated in the town’s Prime Farmland Overlay, be designated for continued agricultural use
and that those areas should consider farming to be the priority use.

2. The comprehensive plan and zoning ordinance has been fully challenged in New York State
courts and has withstood such challenges as being fully enforceable, legal and proper. Several
town administrations have invested town resources to defending the town’s stated goals as
recently as only a few years ago. This provides further evidence that the town’s comprehensive
plan and zoning is valid and in the interest of all town residents as it currently stands. The town
has successfully defended the current zoning baring mining for many years.

3. The permitting of mining as a right within the residential and agricultural district as proposed
does not provide enough protection for the town and the majority of its residents. Once the
zoning is opened as such, the town would have little control or protective measures to deal with
possible future unintended consequences. Once the door is opened, it is extremely hard to
close again and mitigate the problems that might occur, as many other communities have found
as they now try to regulate such uses. There is also no extra review, such as the need for a
special use permit and enumerated conditions for approval which would benefit the town as a
whole.

4. Extraction of material permanently changes the land base and its possible uses. Large tracts of
land would be forever changed, and cannot be returned to what presently exists. There is no
evidence of any shortage of gravel materials within the Western New York region that would
give rise to a pressing need to change the town’s zoning for the greater benefit of the area
versus the detrimental effects associated with such a change.

Darren Farthing



