
AMENDMENT

Between

THE COUNTY OF ERIE, a municipal corporation of the State of New York,
having an office and place of business at 95 Franklin Street, Buffalo, New York 14202

(hereafter the “County”)

and

ROSWELL PARK CANCER INSTITUTE, a not for-profit organization
under the Laws of the State of New York, having its principal place of business at Elm and
Canton Streets, Buffalo, New York 14264 (hereafter the “Consultant”)

WITNESSET

jjJ: The consultant shall provide approved cancer screening, diagnostics and

treatment at its program enrolled sites and County shall reimburse Consultant for eligible

services perfonned at the annual Federally approved Medicare reimbursement rates. The current

rates are more fully descibed in Schedule “A”, which is attached hereto and made a part hereof.

jQji: The term of this Agreement shall commence on Apri 11, 2013 and shall

terminate on March 31, 2018, unless terminated or extended earlier pursuant to the provisions

of this Agreement. The term of this Agreement may be extended by mutual written consent of

the parties for two additional periods of five years.

THIRD: All medical records, case histories, films and regular files concerning

inpatients and outpatients of the Roswell Park cancer Institute, and its network of providers by

Consultant during the term of this Agreement related to the performance of services as described

in Schedule A shall, upon request, be shared with the County. During the term of this

Agreement, the palties shall allow each other reasonable access to their respective medical,

financial and other records maintained in connection with the services provided pursuant to this

Agreement, to the extent permitted under applicable laws governing the confidentiality of such

records.
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LOJIRZI]I;. Prior to the making of any payments hereunder, the county may, at its

option, audit such books and records of the Consultant as are reasonably pertinent to this

Agreement to substantiate the basis for payment The County shall, in addition, have the

right to aticlit such books and records subsequent to payment, if such audit is commenced

within one year follovng termination of this Agreement.

EIEIIh The parties recognize and acknowledge that the obligations of the County

under this Agreement are subject to the County’s receipt of funds from The State of New York

and the WNY Affiliate of Susan 0. Kornen for the Cure (Komen) to operate the Cancer

Services Program, and that no liability shall be incurred by the County beyond the monies made

available from The State of New York and Komen for this Agreement. The Consultant agrees

that the County shall not be liable for any of the payments hereunder unless and until the County

has received said funds.

1f for any reason, the frill amount of said funds is not paid over or made available

to the County by The State of New York or Konien, the County may terminate this Agreement

immediately or reduce the amount payable to the Consultant, upon mutual agreement of the

parties. The County shall give prompt notice of any such proposed termination or reduction to

the Cornuhant. If the County subsequently offers to pay a reduced amount to the Consultant,

then the consultant shall have the right to terminate this Agreement upon reasonable prior

wi itten notice County agi ees to pay consultant foi all set vices iendeied at the i ates agi eed to in

Schedule A of this agreement prior to any such termination or effective date of proposed

reductions in amounts payable.

$.jXIkj: (a) The Parties, upon ninety (90) days’ notice, may terminate this

Agreement in 1ole or in pal-t without cause. In such event, the Consultant shall be compensated

and the County shall be liable only for payment for services already rendered under this

Agreement prior to the effective date of termination at the rates specified in Schedule “A”. Upon

receipt of notice that the county is terminating this Agreement in its best interests, the Consultant

shall stop work immediately and incur no further costs in furtherance of this Agreement without

the express approval of the Commissionei; and the Consultant shall direct

any approved sub consultants to do the same.
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(b) In the event the either party determines that there has been a material breach by the other party

of any of the terms of the Agreement and such breach remains uncured for five (5) business (lays

after service on the other party of written notice thereol the parties, in addition to any other right

or remedy it might have, may terminate this Agreement.

YETH. The Consultant agrees to indemnify awl hold harmless the County, its

officers, employees and agents from and against any and all liability, damage, claims, demands,

costs, judgments, fees, attoineys fees oi loss ansing duectly oi indnectly out of the peifoimance

or failure to perform hereunder by the Consultant or third paiies tinder the direction or control of

the Consultant, and (b) to piovide defense foi and defend, at its sole expense, any and all claims,

demands or causes of action directly or indirectly arising out of this Agreement and to bear all

other costs and expenses related thereto.

Ej,jUhjjL The Consultant expressly agrees that neither it nor any consultant, sub-

consultant, employee, or any other person acting on its behalf shall discriminate against or

intimidate any employee oi otliei individu’il on the basis of lace, cieed, ieligion, coloa, gendet,

age, national origin, ethnicity, alienage or citizenship status, disability, marital status, sexual

orientation, familial status, genetic predisposition or carrier status or any other status protected

by New York State or Federal laws during the term of or in connection with this Agreement.

J3ffi The Consultant shall comply, at its own expense, with the provisions of all

applicable local, state and federal laws, rules and regulations. The Consultant shall further

comply, at its own expense, with all applicable rules, regulations and licensing requirements

pertaining to its professional status and that of its employees, partners, associates, sub-

consultants and others employed to render the Work hereunder,
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:iiii. Consultant shall obtain and maintain at its own cost and expense, the

following insurance coverages with insurance companies licensed in the State of New York or a

program of self—insurance. The Contiactor shall submit a standard Erie County Insurance

Certificate or Certificates evidencing the coverage required herein, and after approval by the Erie

County Department of Law, said Certificate(s) shall be attached to an(l be made a l)art of this

Agreement. Any default of the terms of this provision shall render this Agreement void and of

no effect.

A. Comprehensive General Liability- Policy shall provide limits of $1,000,000.00 per

occurrence and $3,000,000.00 general aggregate for bodily injury, property damage and

professional liability. The coverage shall include premises and operations, products and

B. Excess “Umbrella” Liability— With a minimum limit of liability of $1,000,000.00;

C. Professional Liability — \Vitli a nilnimnum limit of liability of$ 1,000,000.00;

D. \Vorkers’ Compensation and Employers’ Liability— Providing statutory coverage in

compliance with the Workers’ Compensation Law of the State of New York;

B. Disability Benefits- Providing statutory coverage in compliance with the New York State

Disability Benefits Law.

Consultant agrees that the General Liability, Excess Umbrella” Liability, and Professional

Liability policies shall name the County as an additional insured. All policies in which the County

is named as an additional insured shall provide that the insurance company or companies issuing

the policies shall have no recourse against the County for payment of any premiums or

for assessments under any form or policy and the insurance shall apply separately to each insured

except with respect to the limit of liability. The Agency agrees that insurance certificates

required under this Agreement shall state that prior to cancellation, non—renewal or material change

of the policies of insurance, at least ten (10) days advance written notice shall be given to the

County through the Department.
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ELEVENTH: The Consultant shall not delegate any duties or assign any of its

rights under this Agreement without the prior express written consent oc the County. The

Consultant shall not subcontract any part of the Work without the written consent of the County,

subject to any necessary legal approvals. Any purported delegation of duties, assignment of

iights or subcontracting of Work tinder this Agreement without the prior express written consent

of the County is void. All subcontracts that have received such prior written consent shall

provide that sub-consultaiits are subject to all terms and conditions set forth in this Agreement.

It is recognized and understood by the Consultant that for the purposes of this Agreement, all

work performed by a County-approved subcontractor shall be deemed Work performed by the

Consultant and (he Consultant shall insure subcontracted work is subject to the material terms and

conditions of this Agreement.

I31ELEIil The Consultant and the County agree that the Consultant and its

officers, employees, agents, contractors, subcontractors and/or consultants are independent

contractors and not employees of the County or any department, agency or unit thereof. In

accordance with their status as independent contractors, the Consultant covenants and agrees that

neither the Consultant nor any of its officers, employees, agents, contractors, subcontractors

and/or consultants will hold themselves out as, or claim to be, officers or employees of the County

or any department, agency or unit thereof.

JI1i Failure of the County to insist, in any one or more instances, upon

stiict pet foimance of aiiy teim 01 condition heiein contained shall not be deemed a aivei 01

tehinquishment of such term ot condition, but the same shall temain in full foice and effect

Acceptance by the County of any Work or the payment of any fee or reimbursement due

hereunder with knowledige of a breach of any term or condition hereof, shall not be deemed a

waiver of any such breach and no waiver by the County of any provision hereof shall be implied.
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JJJI’EENTij All notices of any nature referred to in this Agreement shall be

in writing and either sent by registered or certified mail postage pre—paid, or delivered by hand or

overnight courier, or sent by facsimile (with acknowledgment received and a copy of the notice

sent by registered or certified mail postage pre-paid), as set forth below or to such other

addresses as the respective parties hereto may (lesignate in writing. Notice shall be effective on

the date of receipt. Notices shall be sent to the following:

To the County:

Erie County Department of Health
95 Franklin Street, Room 910
Buffalo, New York 14202

with a copy to:

County Attorney
95 Franklin Street, Room 1634
Buffalo, New York 14202

To the Consultant:

Roswell Park Cancer Institute
Elm & Canton Streets Buffalo,
NY 14263
Attn: Michael Sexton
Office of the General Counsel

And
Roswell Park Cancer Institute
Elm & Canton Streets Buffalo,
NY 14263
Attn: Pamela Germain
VP Managed Care & Outreach
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EIEIIENIIL This Agreement and its attachments constitute the entire

Agreement between the pal-ties with respect to the subject mattei hereof and shall supersede all

previous negotiations, commitments and writings. It shall not be released, discharged, changed

01 modified except by an insti ument in wIlting signed by a duly authoiized leplesentative of

each of the parties.

In the event of any conflict between the terms of this Agreement and the terms of

any schedule or attachment hereto, it is understood that the terms of this Agreement shall be

controlling with respect to any interpretation of the meaning and intent of tile parties.

iIETi: Nothing herein is intended or shall be construed to confer upon or

give to any third party or its successors and assigns any rights, remedies or basis for reliance

upon, under or by reason oC this Agreement, except in the event that specific third party rights

are expressly granted herein.

ETIE’l’H: The Consultant recognizes that this Agreement does not grant

the Consultant tile exclusive right to perform the Work for the County and that the County may

enter into similar agreements with other consultants on an “as needed’ basis.

The Consultant shall use all reasonable means to avoid any

conflict of intetest with the County and shall immediately notify the County in the event of a

conflict of interest, The Consultant shall also use all reasonable means to avoid any

appearance of impropriety.
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JjjIEENIii: This Agreement may be executed simultaneously in several

counterparts, each of which shall be an original and all of which shall constitute but one and the

same instrument. This Agreement shall be consimeci and enforced in accordance with the laws

of the State of New York. In addition, the parties hereby agree that for any cause of action

arising out of this Agreement shall be brought in the County of Erie.

If any term or provision of this Agreement is held by a court of competent

jurisdiction to be invalid or void or unenforceable, the remainder of the terms and provisions of

this Agreement shall in no way be affected, impaired, or invalidated, and to the extent permitted

by applicable law, ny such teim, ot piovision shall be iestiicted in applicdblllty oi iefoimed to

the minimum extent required for such to be enforceable. This provision shall be interpreted and

enforced to give effect to the original written intent of the parties prior to the determination of

such invalidity or unenforceability.

YWENTIETTJj This Agreement shall not be enforceable until signed by both

parties and approved by the Office of the County Attorney.

IWENTYEiRST Erie County strongly encourages all not-for-profit agencies that

contract with the County of Erie to participate in the community service component of the

County’s Welfare to \Vork Initiative. This program places qualified public assistance recipients

in community service placements. Clients palticipating in this component in list woik in their

respective community assignments as a condition for receipt of welfare benefIts. An agency

lepiesentative shou id contact Piank DeCailo, Diiectoi of Employment and Tiainmg Piogiam,

Erie County Department of Social Services at 858-7481 for additional information regarding this

program.
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IN WITNESS WHEREOF, The County of Erie and the Consultant have caused

this Agreement to be executed.

COUNTY OF ERiE

Mark PoloneariiRichard Tobe Name: Michael B. Sexton
County Executive/Deputy County Executive Title: Chief Institute Operations Officer &

General Counsel
Date:

______ __________________

Date:jzJj

Approved as to coiitent

By: ppveclElectrQflica11
Name: Gale R. Burstein, M.D., MPH, FAAP
Title: Commissioner of Health

Approved as to Form

By: poyedEleetioijjcall
Name: Gregory P. Kammer

Assistant District Attorney

2013 Deputiuent of Health
Contract/ Amendment #



Eligible services and reimbursement rates determined by funcler based on yearly
Medicate Reimbuisenient schedules as ieleased by the fedeial goveinnient and accessible
ats/iiidex.Iiti



New York State Department of Health Cancer Services Program Cancer Services Program of Erie County
Maximum Reimbursement Schedule 41112013 - 313112014

BreastlCervical Procedures Guiding CPT Code(s) Upstate Rates
Screening mammogram - bilateral (film or digital) * 77057 $ 87.58
Screening mammogram - bilateral diagnostic (film ordigital) 77056$ 110.15
Screening mammogram - unilateral diagnostic (film or digital) “77055 $ 87.20
Assessment, education and CBE 99201 $ 36.39
Assessment, education and pelvic exam with Pap test 99201 $ 36.39
Repeat CBE Half of 99201 $ 18.20
Diagnostic mammogram - unilateral (film or digital)” 77055 $ 87.20
Diagnostic Breast ultrasound 76645 $ 84.43
Fine needle aspiration biopsy with image guidance 10022$ 123.53
Pie-operative ultrasonic needle localization and wire placement 76942+19290 $ 311 18
Core biopsy 19100$ 124.50
Incisionat biopsy 19101 $ 28366
Excisional biopsy 19120 $405 38
Stereotactic biopsy procedures with standard core biopsy 7031 +19100+19295+76098 $ 340 48
Stereolactic biopsy procedures with vacuum assisted rotating device 7031 +191 031 19295+76098 $682 50
Pie operative mammoçjraphlc needle localization and wire placement 77032+1 9290$ 18223
Colposcopy without biopsy 57452 $ 92 95
Colposcopy with ceivical biopsy and ECC 57454 $ 134 32
Colposcopy with one or more cervical biopsies 57455 $122.45
Colposcopy with ECC 57456 $115.81
Endometrial biopsy (for AGCUS pap only) 58100 $93.92
Vaccum assisted biopsy with US guidance 19103+76942 $64004
High Risk HPV DNA Hybrid Capture 2 or Cervista HR 87621 $ 49.71
Pap smear cytology conventional 88164 $14.97
Pap smear cytologyliquid based prep 88142 $26.24
Fluid cytology, Breast and nipple, (Not vaginal/cervical) 88173 $119.39
Diagnostic LEEP/LEETZ 57461 $ 277.76
Diagnostic Cone Biopsy- Cold knife or Laser 57520 $262.17
Article 28 Facility Fee - Diagnostic LEEP/LEETZ, etcAPC 0193$ 1,299.79
Article 28 Facility Fee - Core Biopsy APC 0005 $513.50
Article 28 Facility Fee - IncisionallExcisional Biopsy APC 0028 $1,605.79

Colorectal Procedures
FIT 82274 $ 17.64
Cotonoscopy 45378 $ 340.38
Colonoscopy w/biopsy single or multiple 45380 $ 406.71
Colonoscopyw/rernoval of tumor(s) polyp(s) by hot biopsy 45384 $40334
Cotonoscopyw/removal of tumor(s) polyp(s) bysnare technIque 45385 $45774
Sigmoidoscopy 45330$ 120.99
Sigmoidoscopy with polypectomy 45333 $266.87
Flexible sigmoidoscopy with biopsy 45331 $ 144.76
Radiological exam colon barium enema 74270$ 13534
2ndTechnique Colonoscopydirbx $ 82 2
Article 28 Facility Fee Colorioscopy APC 0158 $52318
Article 28 Facility Fee - Sigmoidoscopy APC 0146 $ 392,22

Other Procedures
Surgical consultation 99203 $ 89 92
Anesthesiologist fee n/a $ 150.00
Chest X-ray 71020 $26.36
CBC - Complete Blood Count pie-operative testing 85025 $10.95
EKG 93000$ 16.20
Surgical pathology - Level IV 88305 $ 90.63

* CPT codes for reference only; other CPT codes that fulfill the service/procedure as listed may be reimbursed at
these rates.
** Digital mammography and or mammography with CAD is reimbursed at the conventional film rate.

http://www.cspwny.org/provider_forrns/2o13.-2o14_rviaxim urn Reimbursement Rates.pdf



Khristeena Kingsley CNM, WHNP
M. Yousuf Fazili, MD
Michael C. Moore, MD
Millard Fillmore Hospital Gates Circle
Millard Fillmore Suburban Hospital
Mount St. Mary’s Hospital of Niagara Falls
Mubeen A. Balti, MD
Naureen A. Mohamed, MD
Niagara Falls Memorial Medical Center
Northwest Buffalo Community Health Care Center
Nurse Midwifery Assn of Western NY
Parkland Diagnostic Imaging
Planned Parenthood of Western New York
Premier Family Physicians
ProPath Services
Quest Diagnostics of Pennsylvania
Roswell Park Cancer Institute
Saleh A. Fetouh, d!b/a — Breast Screening of WNY
Seneca Nation of Indians Health d/b/a — Cattaraugus Indian Reservation
Sheenan Memorial Hospital
Sisters of Charity Hospital
Southtowns Gastroenterology
Southtowns Radiology Associates
Southtowns Women’s Group
Spectrum Radiology Associates
Sterling Surgical Center
TLC Health Network
Transit Imaging & MRI Associates of Buffalo, PC d/b/a Transit Imaging
US Family Medicine, Inc. — Jefferson Family Medicine
Vivian L. Lindfield, MD, WNY Center for Breast Health
Windsong Radiology Group
X-CelI Laboratories of Western New York, Inc.

and be it further

RESOLVED, that the Erie County Legislature hereby makes a finding that it is
impracticable to follow the RFP procedures in the case of these health and education
professionals, and hereby waives the procedures outlined in Section 19.08 of the Erie County
Administrative Code.

26. RESOLVED, that the County Executive is hereby authorized to enter into contracts with
the New York State Departments of Health and Education for the operation of the Early
Intervention, Preschool, and Children with Special Needs Programs; and be it further
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