FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT, made this ____ day of

, 2014, between the County of Erie, a municipal corporation of the State
of New York, with offices located at 95 Franklin St. Buffalo, New York 14202 (“Landlord”) for
itself and on behalf of Erie Community College, an administrative unit of the County of Erie and
an educational institution existing under the laws of New York State, with its principal office at
121 Ellicott St., Buffalo, New York 14203 (ECC);; and West Herr Imports, LLC d/b/a West
Herr Toyota of Park, a New York limited liability company with its offices located at 3552
Southwestern Boulevard, Orchard Park, New York 14127 (“Tenant™).

WITNESSETH:

WHEREAS, the parties have entered into a Lease Agreement dated March 28, 2008
(“Lease”) and the term of such lease has been extended by written notice dated May 13, 2013
(capitalized terms used herein have the meaning set forth in the Lease) and the parties desire to
amend the lease by providing the Tenant with additional options to renew the Term of the Lease
with respect to the Leased Premises;

NOW, THEREFORE, in consideration of the recitals set forth above and the promises set
forth below, agree as follows:

1. Sections 2 and 3 of the Lease are amended to read as follows:
2 Term.

(a) The initial term of this Lease (“Term”) was for five (5) years (the “Initial
Term”) and commenced August 1, 2008 (“Commencement Date”). Tenant has exercised its first
renewal option through July 31, 2018. Tenant shall have the right to renew this Lease for two (2)
additional five (5) year terms, and then one further additional six (6) year term and then one
further and final additional five (5) year term (collectively, a “Renewal Term”) upon advance
written notice to Landlord at any time prior to the end of said Initial Term and each Renewal
Term. Tenant shall have the right to terminate this Lease at any time upon six (6) months
advance written notice to Landlord.

(b) Notwithstanding anything herein to the contrary, this Lease shall
automatically terminate upon written notice to Landlord Tenant is unable, through no fault of its
own, to use the Leased Premises in the conduct of its business as, for example, because of a
change in zoning, condemnation, lot restrictions or other governmental or third party actions
restricting Tenant’s full use of the Leased Premises.

3. Rent.

(a) Tenant’s current annual rent for the period August 1, 2013 through July



31,2014 is $29,509.50 and has been paid in full and Tenant shall continue to pay ECC annual
rent for each year of the current Renewal Term and any subsequent Renewal Term which rent
shall be paid on or before each anniversary of the Commencement Date and the annual rent shall
continue to increase during each year of each Renewal Term by three percent (3%) over the
preceding year’s annual rent and such annual rent is set forth on Exhibit A (“Annual Rent”) .
Tenant shall not be entitled to any refund of prepaid rent except in the event of a termination
pursuant to paragraph 2 (b) above.

2. Entire Agreement: Authority. This First Amendment to Lease Agreement, along
with the Lease Agreement, and the schedules and exhibits attached thereto contain the entire
agreement between the parties and any agreement hereafter made between Landlord and Tenant
shall be ineffective to change, modify, or discharge any obligations under this Lease unless such
agreement is in writing and signed by both Landlord and Tenant. The parties hereto represent to
one another that each is duly authorized to enter into this First Amendment to Lease Agreement.
The Lease Agreement, as herein amended, is hereby confirmed and ratified in all respects. This
First Amendment shall become effective as soon as is practical upon approval by the Erie
County Legislature.

LANDLORD: COUNTY OF ERIE

BY:
Name: Mark Poloncarz / Richard Tobe
Title: County Executive / Deputy County Executive

STATE OF NEW YORK )

COUNTY OF ERIE ) ss.:
On the day of , 2014, before me, the undersigned, a Notary Public, in and
for said state, personally appeared , personally known to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the

instrument.

Notary Public, State of New York



Approved as to Content: Approved as to Form:

By: % {O.e:,s‘ By: Electronically Signed
Choet ¥ & Binangiol 0icer, AVPFimamce— , Assistant Erie
Erie Community College County Attorney

Document # 08-655-EC

Date:

TENANT: WEST HERR IMPORTS, LLC d/b/a WEST HERR TOYOTA OF
ORCHARD'PARK

\
v
BY: v
John A. Wabick, Vice President

STATE OF NEW YORK )
COUNTY OF ERIE ) SS.:

" ./
On the Z/’ day of \76 E , 2014, before me, the undersigned, a Notary Public, in and

for said state, personally appeared John A. Wabick, personally known to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the
instrument.

£

Notary Public, State of New York

BRUSE W, HOOVER APPROVEDAS TO CONTENT:

Notary Public, State of New York )
Qe Cm‘"%g C Electronically Signed

My Comm:ssnon Expires March

John C. Loffredo, P.E.
COMMISSIONEROF PUBLIC WORKS
COUNTYOF ERIE, STATE OF NEWYORI
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EXHIBIT A — ANNUAL RENT

Year Annual Rent
August 1, 2014 — $30,394
July 31, 2015

August 1, 2015 — $31,305
July 31, 2016

August 1, 2016 — $32,244
July 31, 2017

August 1, 2017 — $33,211
July 31, 2018

August 1, 2018 — $34,207
July 31, 2019

August 1, 2019 - $35,233
July 31, 2020

August 1, 2020 - $36,290
July 31, 2021

August 1, 2021 - $37,379
July 31, 2022

August 1, 2022 — $38,500
July 31, 2023

August 1, 2023 — $39,655
July 31, 2024

August 1, 2024 — $40,845
July 31, 2025

August 1, 2025 - $42,070
July 31, 2026

August 1, 2026 — $43,332
July 31, 2027

August 1, 2027 — $44,632
July 31, 2028

August 1, 2028 — $45,971
July 31, 2029

August 1, 2029 — $47,350
July 31, 2030

August 1, 2030 — $48,771
July 31, 2031

August 1, 2031 - $50,234
July 31, 2032

August 1, 2032 — $51,741
July 31, 2033

August 1, 2033 — $53,293
July 31, 2034

August 1, 2034 — $54,892
July 31, 2035

August 1, 2035 — $56,539

July 31, 2036



August 1, 2036 —
July 31, 2037
August 1, 2037 -
July 31, 2038
August 1, 2038 -
July 31, 2039

$58,235
$59,982

$61,781



ACORD CERTIFICATE OF LIABILITY INSURANCE Paw

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE
OR PRODUCER, AND THE CERTICATE HOLDER

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the

terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

PRODUCER CONTACT . :
Zurich - Account Service Center fokasc || ZUREH « Rocount Servics e
7045 College Blvd PHONE 877-225-5276 FAX 888-734-677
Overland Park, KS 66211 (AYC No. exr); 87772255 o Noy, 8887346776
Fax: 888-734-6776 Ph: 877-225-5276 ks service.center@zurichna.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURED 015465800 INSURER A: Universal Underwriters Insurance Company 41181
WEST HERR IMPORTS, LLC DBA WEST HERR TOYOTA OF ORCHARD INSURER B:
PARK )
4141 SOUTHWESTERN BLVD RISURER. o
ORCHARD PARK, NY 14127 INSURER D:

INSURER E:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADD' SUBR POLICY EFF POLICY EXP
et TYPE OF INSURANCE pesecdn frdrti POLICY NUMBER (MWDBNYYY) | (MWDDYYYY) LIMITS
GENERAL LIABILITY EACH OCCURENCE $300,000
COMMERICAL GENERAL LIABILITY DAMAGE TO RENTED $
PREMISES (Ea occurrence)
T[] crams maoe OCCUR MED EXP (Any one person) $
% 336102 05/01/2014 05/01/2015 | PERSONAL & ADV INJURY $
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER:
D SOLIGY D SROIECT D . PRODUCTS - COMP/OP AGG $
COMBINED SINGLE LIMIT
;zrromoau.s LIABILITY (Ea Accident) $300,000
b e BODILY INJURY (Per person) $
[[] ALL OWNED AUTOS
E DLEDAUTCS BODILY INJURY (Per accident) $
D SCH 336102 05/01/2014 05/01/2015 |55y DaMaGE
HIRED AUTOS (Per accident) $
NON-OWNED AUTOS $
[] comprcoLL pED $
UMBRELLA LIAB |X] OCCUR z! EACH OCCURRENCE $25,000,000
[] excess uiaB []cLamms-mape AGGREGATE $
D DEDUCTIBLE 336102 05/01/2014 05/01/2015 | PRODUCTS - COMP/OP AGG $
RETENTION $10,000 $
WORKERS COMPENSATION AND D‘ WC STATU- ‘ ] o
L srLorens LA e i
ANY /PAR v
OFFICERMEMBER EXCLUDED? YIN E.L EACH ACCIDENT $
: Nna| ]
(Mandatory in NH) E.L. DISEASE -EA EMPLOYEE 3
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT $
GARAGE LIABILITY OTHER THAN AUTO ONLY
ANY AUTO 336102 05/01/2014 | 05/01/2015 | AcHAcCC: — _—5%00,000
e
Customer Auto - Direct Primary | []| [] 336102 05/01/2014 | 05/01/201§—4==1GINAL QQ%U sz\go,ooo.ooo
.
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if fore space is Hc‘qtlired) \
(
Reason for Certificate:General Liability 0(“ 0 5 Z_U\A
30 Day notice of cancellation applies, except for cancellation due to non payment of premium. ‘1._
See Additional Remarks Schedule Attached ,oaENT \
e ngPA? T
CERTIFICATE HOLDER CANCELLATION \ 1‘,—/"”’
COUNTY OF ERIE AND ERIE COMMUNITY COLLEGE SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
4041 SOUTHWESTERN BLVD. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ORCHARD PARK, NY 14127 ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
7 Jonry DY ulde,
Fax:

© 1988-2010 ACORD CORPORATION, All rights reserved
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A
statement on this certificate does not confer rights to the certificate holder in lieu of such
endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain
policies may require an endorsement. A statement on this certificate does not confer rights to
the certificate holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract
between the issuing insurer(s), authorized representative or producer, and the certificate
holder, nor does it affirmatively or negatively amend, extend or alter the coverage afforded by
the policies listed thereon.

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION, All rights reserved
The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:_015465800

LOC #:
ADDITIONAL REMARKS SCHEDULE ey
AGENCY NAMED INSURED
Zurich - Account Service Center
WEST HERR IMPORTS, LLC DBA WEST HERR TOYOTA OF ORCHARD
PARK
;gle-fgzNUMeER 4141 SOUTHWESTERN BLVD
ORCHARD PARK, NY 14127
CARRIER NAIC CODE
Universal Underwriters Insurance Company 41181 EFFECTIVE DATE: 05/01/2014
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

Unicover Policy carries liability limits of $300,000 underlying along with a $25,000,000 Commercial Umbrella for a total liability
limit of $25,000,000 per occurrence.

End. 389 Applies: Customer Auto Legal Liability For Natural Disasters.

Endorsement 089-Umbrella Limit Inclusive applies.

Waiver of Subrogation Applies.

Endorsement 0755 Applies: Additional Insured: Primary and Non-Contributory Conditions

This policy does not carry a general liability aggregate, however the commercial umbrella liability covers all liability limits on a
per occurrence basis with no aggregate during the policy period.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION, All rights reserved.
The ACORD name and logo are registered marks of ACORD



STATE OF NEW YORK
WORKERS' COMPENSATION BOARD

CERTIFICATE OF NYS WORKERS' COMPENSATION INSURANCE COVERAGE

1a. Legal Name and address of Insured (Use street address only) 1b. Business Telephone Number of Insured

West Herr Imports, LLC dba West Herr Toyota of Orchard Park 716-926-7077

3552 Southwestern Boulevard lc. NYS Unemployment Insurance Employer Registration
Orchard Park, NY 14127 Number of Insured

Work Location of Insured (Only required if coverage is specifically | 1d. Federal Employer Identification Number of Insured or
limited to certain locations in New York State, i.e. a Wrap-Up Policy) Social Security Number

16-16-1554403

2. Name and Address of the Entity Requesting Proof of 3a. Name of Insurance Carrier

Coverage (Entity Being Listed as the Certificate Holder) PMI
County of Erie and Erie Community College 3b. Policy Number of entity listed in box "'la"'-
4041 Southwestern Blvd. 2014759281197

Orchard Park, NY 14127
3c. Policy effective period:

AL DOCUMENT
ON FILE

ocT 06 2014

INLAWD PARTMENT

ORIGIN

5/1/14 to 5/1/15

3d. The Proprietor, Partners or Executive Officers are:

[] included. (Only check box if all partners/officers included)

[] all excluded or certain partners/officers excluded.

This certifies that the insurance carrier indicated above in box "3" insures the business referenced above in box "1a" for workers' compensation
under the New York State Workers' Compensation Law. (To use this form, New York (NY) must be listed under Item 3A on the
INFORMATION PAGE of the workers' compensation insurance policy). The Insurance Carrier or its licensed agent will send this
Certificate of Insurance to the entity listed above as the certificate holder in box "2".

The Insurance Carrier will also notify the above certificate holder within 10 days IF a policy is canceled due to nonpayment of premiums or
within 30 days IF there are reasons other than nonpayment of premiums that cancel the policy or eliminate the insured from the coverage
indicated on this Certificate. (These notices may be sent by regular mail.) Otherwise, this Certificate is valid for one year after this form is
approved by the insurance carrier or its licensed agent, or until the policy expiration date listed in box "3c", whichever is earlier.

Please Note: Upon the cancellation of the workers' compensation policy indicated on this form, if the business continues to be named
on a permit, license or contract issued by a certificate holder, the business must provide that certificate holder with a new Certificate
of Workers' Compensation Coverage or other authorized proof that the business is complying with the mandatory coverage
requirements of the New York State Workers' Compensation Law.

Under penalty of perjury, I certify that I am an authorized representative or licensed agent of the insurance carrier referenced above
and that the named insured has the coverage as depicted on this form.

Approved by: ~ William Lawley Jr.

(Print name of authorized representative or licensed agent of insurance carrier)

‘@4—1—9 Q/ 9/26/14

7(Signature) (Date)

Approved by:

Title:  Managing Partner

Telephone Number of authorized representative or licensed agent of insurance carrier:

Please Note: Only insurance carriers and their licensed agents are authorized to issue Form C-105.2. Insurance brokers are NOT
authorized to issue it.

C-105.2 (9-07) www.wcb.state.ny.us



Workers' Compensation Law

Section 57. Restriction on issue of permits and the entering into contracts unless compensation is secured.

1. The head of a state or municipal department, board, commission or office authorized or required by law to issue any permit for or in
connection with any work involving the employment of employees in a hazardous employment defined by this chapter, and notwithstanding any
general or special statute requiring or authorizing the issue of such permits, shall not issue such permit unless proof duly subscribed by an
insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by this
chapter. Nothing herein, however, shall be construed as creating any liability on the part of such state or municipal department, board,
commission or office to pay any compensation to any such employee if so employed.

2. The head of a state or municipal department, board, commission or office authorized or required by law to enter into any contract for or in
connection with any work involving the employment of employees in a hazardous employment defined by this chapter, notwithstanding any
general or special statute requiring or authorizing any such contract, shall not enter into any such contract unless proof duly subscribed by an
insurance carrier is produced in a form satisfactory to the chair, that compensation for all employees has been secured as provided by this
chapter.

C-105.2 (9-07) Reverse
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Item 19 — CHAIR MILLS directed that Local Law No. 1 (Print #1) 2013 remain on the table
and in the ENERGY & ENVIRONMENT COMMITTEE.

GRANTED.

Item 20 — CHAIR MILLS directed that Local Law No. 3 (Print #1) 2014 remain on the table
and in the GOVERNMENT AFFAIRS COMMITTEE.

GRANTED.

Item 21 — CHAIR MILLS directed that Local Law No. 4 (Print #1) 2014 remain on the table
and in the GOVERNMENT AFFAIRS COMMITTEE.

GRANTED.

Item 22 — CHAIR MILLS directed that Local Law No. 5 (Print #1) 2014 remain on the table
and in the FINANCE & MANAGEMENT COMMITTEE.

GRANTED.

Item 23 — MR. LORIGO moved to take Local Law No. 6 (Print #1) 2014 off of the table.
MS. DIXON seconded.

CARRIED UNANIMOUSLY.

COUNTY OF ERIE
LOCAL LAW INTRO NO. 6 -2014
LOCAL LAW NO. _-2014

A local law relating to the leasing of approximately 2 acres of vacant land with an option to lease an
additional 1 acre parcel on the South Campus of Erie Community College to West Herr Imports,
LLC d/b/a West Herr Toyota of Orchard Park. This Local Law supersedes County Law Section
215, subdivision (4).

Section 1 — Title
This chapter shall be known as the West Herr-ECC lease agreement of 2014.
Section 2 — Description of leasehold
A. The Erie County Legislature hereby finds as follows: (i) that certain vacant land comprising
approximately 2 acres on the South Campus of Erie Community College currently being

leased to West Herr Imports LLC d/b/a West Herr Toyota of Orchard Park, New York whose
principal offices are located at 3552 Southwestern Boulevard, Orchard Park, New York
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14127 (“West Herr”) is not needed for County purposes and that such land shall be best
utilized to the County’s and the College’s benefit by permitting the County to extend the
term of the existing lease of the property for fair and reasonable consideration to West Herr
Imports LLC d/b/a West Herr Toyota . Said property will be used as a site for the
construction and operation of a parking surface for displaying vehicles for sale by West Herr.
The property (“Parcel 17) is adjacent to the West Herr Toyota Dealership at 4141
Southwestern Boulevard in Orchard Park and is more fully described and shown on Exhibit
“A” hereto, replacing property lost by West Herr through eminent domain proceedings
brought by the State of New York for the reconstruction and widening of Southwestern
Boulevard, Route 20. and (ii) that certain additional vacant land comprising approximately
2 acres (“Parcel 2”) on the South Campus of Erie Community College is not presently
needed for County purposes or public use and that such land as well as a contiguous 1
additional acre (“Parcel 3”) shall be best utilized to the County’s and the College’s benefit by
permitting the County to lease the property for fair and reasonable consideration to West
Herr. Said property will be used as a site for the construction and operation of a parking
surface for displaying vehicles for sale by West Herr. The property is adjacent to property
currently under the Lease described above to West Herr, and the parcels are more fully
described and shown in Exhibit “A” hereto.

Section 3 - Limitations

A. The County of Erie, on behalf of ECC may enter into an amendment of the existing Lease
Agreement for Parcel 1, as well as a new Lease Agreement for Parcels 2 and 3, relating to
such surplus vacant land with West Herr upon such terms and conditions as may be set forth
in a resolution enacted by the Erie County Legislature including, but not limited to, the
conditions set forth in Section hereafter.

Section 4 — Term of Agreement

A. Notwithstanding the provisions of Section 215 of the County Law or any special act or local
law to the contrary, the County of Erie, on behalf of ECC, shall (i) enter into an amendment
of the existing Lease Agreement that shall provide for the extension of the lease for Parcel 1
for an additional six (6) year term and an additional five (5) year term, beyond the remaining
two (2) five (5) year renewal terms originally contemplated in the existing Lease Agreement,
at the option of West Herr upon written notice to the County at any time prior to the end of a
renewal term, which amendment shall become effective upon the approval of the Erie
County Legislature and (ii) enter into a new Lease Agreement that shall provide for the lease
of said Parcel 2 for an initial term of five (5) years which shall begin as soon as practical
upon the approval of the Erie County Legislature; provided, however, that West Herr shall
have the right to renew the Lease for up to four (4) additional five (5) year terms upon
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written notice to the County at any time prior to the end of the initial term and each renewal
term, along with an option to lease Parcel 3.

Section 5 — Severability

A. Ifany article, section, subsection, paragraph, phrase or sentence of this local law is for any

reason held invalid or unconstitutional by any court of competent jurisdiction, that portion
shall be deemed a separate, distinct and independent provision and such holding shall not
affect the validity of the remaining portion herein.

Section 6 - Effective Date

A. This local law shall take effect immediately upon its filing in accordance with Section 27 of
the Municipal Home Rule Law.

Sponsored By: Legislator Mills

MR. LORIGO moved to approve Local Law No. 6 (Print #1) 2014. Mr. RATH seconded.

CHAIR MILLS directed a roll-call vote be taken.

AYES: MR. BURKE, MS. GRANT, MR. LOUGHRAN, MS. MILLER-WILLIAMS, MR.
SAVAGE, MS. DIXON, MR. HARDWICK, MR. LORIGO, MR. MILLS, MR. MORTON, MR.
RATH. NOES: None. (AYES: 10; NOES: 0)

CARRIED UNANIMOUSLY.

Item 24 — CHAIR MILLS directed that Local Law No. 7 (Print #1) 2014 remain on the table
and in the PUBLIC SAFETY COMMITTEE.

GRANTED.

COMMITTEE REPORTS

Item 25 — MR. HARDWICK presented the following report and moved to separate item
number 1 and approve the balance of the report. MR. LORIGO seconded.

CARRIED UNANIMOUSLY.
RESOLUTION NO. 172

July 21, 2014 COMMUNITY ENRICHMENT COMMITTEE
REPORT NO. 9

ALL MEMBERS PRESENT.





