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Applicant’s Statement in Further Support of the Requested Variance 
 

Davmicor, Inc. seeks an area variance allowing for a residential setback of 753 feet rather 
than the current general limitation of 165 feet. The property at 5695 Shimerville Road is at 
present a 8.5-acre blueberry farm. The irregular parcel fronts Shimerville Road in two sections. 
The southeastern border of the property runs along a private road which leads from Shimerville 
Road to two currently existing homes. 

The blueberry farm was established in 2008, although it has fallen into a state of disrepair 
under prior owners. Davmicor acquired the property in 2021 with the intent of constructing a 
residence and revitalizing the blueberry field. Davmicor has invested substantial funds to 
revitalize the blueberry operation including over $20,000 in equipment, and $7,000 in labor to 
prune the first of the 8.5 acres. The efforts have been beneficial: 

 

 

 

TOP: Overgrown and 
untrimmed bushes, in 
substantially the same 
condition as when 
Davmicor acquired the 
property 

 

BOTTOM: Properly 
pruned and manicured 
rows of blueberry bushes 
after Davmicor’s initial 
maintenance work 
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Davmicor believes that the blueberry field should be revitalized and protected so that it 
can contribute to the receding agricultural nature of this portion of the Town of Clarence. 
Davmicor believes it is specifically important to maintain the portions of the blueberry field 
located closest to Shimerville Road and most visible to the public. That type of agricultural 
greenspace is important both environmentally and aesthetically, and Davmicor would like to 
preserve the public’s view of these fields.  

The Town of Clarence recognizes that this type of agricultural greenspace is important to 
the community, as stated in Chapter 96 of the Town Code. The Clarence 2030 Plan, which was 
adopted in 2016, states that the public identified “open space” and “rural character and 
agriculture” among the Town’s strengths, and that “preservation of the Town’s agricultural 
heritage and rural character has remained a top priority of residents for the past two decades.” 
But, it warns that “[a]gricultural land is under development pressure from residential 
development.” It further states that “[i]n its long history of Master Planning, Clarence has 
consistently identified the loss of open space and agricultural lands as a major concern” and 
declares that protecting farmland and open space will remain a priority for the Town of Clarence. 
The Town adopted its award-winning Greenprint program in 2014 in order to protect, among 
other things, scenic views and working farms. The Clarence 2030 Plan notes that properties 
adjacent to preserved open space enjoyed increased property values and warns that additional 
residential construction should be done in a way that best preserves and does not waste existing 
agricultural space. As the Clarence 2030 Plan states: 

“The farming operations within the Agricultural area play a key role in the local 
economy. In addition, the scenic vistas and open space they provide is a defining 
attribute of Clarence’s landscape. The Town should continue to utilize a wide 
range of regulatory tools, strategic infrastructure investments, and the Greenprint 
Program to ensure the long-term viability of farming and to maintain the rural 
character of the Agricultural and Open Space area.” 

 In deciding whether to grant the requested variance, the Zoning Board of Appeals is 
guided by certain statutory factors. Davmicor believes that these factors favor granting the 
request, as laid out below. 

NY Town Law § 267-b(3)(b)(i): whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will be created by the 
granting of the area variance 

 No undesirable change would be produced in the character of the neighborhood. The 
neighborhood surrounding the property is a mix of residential and agricultural uses. The 
neighborhood is not laid out in any geometric pattern nor is there a consistent distance between 
Shimerville Road and residential structures.  
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Only two close neighbors to Davmicor’s property have homes that are the same distance 
from Shimerville Road (5745 and 5715 Shimerville Road). To the north of those two houses is a 
residence that is over twice the distance from Shimerville Road as those two structures (5755 
Shimerville Road). Just south of Davmicor’s property is an extended private road which provides 
access to three current residential structures which are each located a considerable distance from 
Shimerville Road (5645, 5665, and 5685 Shimerville Road). These six existing homes nearest to 
Davmicor’s property are not laid out in any pattern. The construction of a residential structure on 
Davmicor’s property with the requested variance would not appear out of place or have any 
negative aesthetic impact on the neighborhood. Rather, if the variance were denied, Davmicor 
would be forced to remove a large portion of the blueberry fields that is visible from the public 
road. It is Davmicor’s stated desire to retain as much visible blueberry field as possible to help 
maintain the agricultural character and aesthetic of the community. The Town of Clarence has 
experienced a reduction in agricultural land and Davmicor hopes to slow that reduction by 
maintaining the blueberry farm in a way that the public can enjoy. 

Aerial photograph of 5695 Shimerville Road and surrounding properties. Photo 
dated April 2020 and does not show newest house at 5665 Shimerville Road 
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 No detriment to nearby properties would be created. Each of those six existing nearby 
structures is within the sightline of each other. While Davmicor’s proposed structure would add 
an additional structure to those sightlines, it will not change the view from one that was pure 
undeveloped greenspace. There are no landmarks that would be obstructed by Davmicor’s 
structure. Davmicor’s proposed location would in fact create a greater separation between 
Davmicor’s residence and the existing residences closest to Shimerville Road and would 
maintain the low-density character currently existing along that stretch of Shimerville Road. The 
proposed structure would not have any direct impact on neighboring properties other than being 
visible in the distance. 

NY Town Law § 267-b(3)(b)(ii): whether the benefit sought by the applicant can be achieved 
by some method feasible for the applicant to pursue, other than an area variance 

 No feasible alternative is available. If Davmicor is only permitted to construct a residence 
within 165 feet of Shimerville Road, that construction would necessarily require destruction of 
some of the most visible sections of the blueberry field. The home must be constructed farther 
from Shimerville Road to preserve those sections of the blueberry field. Davmicor cannot 
achieve its stated goal of protecting the public’s view of the blueberry fields without an area 
variance. 

NY Town Law § 267-b(3)(b)(iii): whether the requested area variance is substantial 

 Davmicor concedes that the requested variance is numerically substantial.  However, the 
proposed structure would not appear as a substantial deviation from the existing character and 
appearance of the neighborhood. Further, the benefit sought by Davmicor, which is a benefit to 
be enjoyed by the whole community, is itself more substantial than the variance. 

NY Town Law § 267-b(3)(b)(iv): whether the proposed variance will have an adverse effect or 
impact on the physical or environmental conditions in the neighborhood or district 

 The proposed variance would have no adverse effect or impact on environmental 
conditions in the neighborhood. In fact, granting the variance would avoid such an adverse 
impact. Without the variance, construction of a residence would require the destruction of the 
most visible portions of the blueberry field. 

NY Town Law § 267-b(3)(b)(v): whether the alleged difficulty was self-created 

 Davmicor’s difficulty was not self-created. The blueberry field has been present on the 
property since 2008. Previous owners allowed the condition of the blueberry field to deteriorate. 
Davmicor intends to undertake significant work at a significant cost in dollars, time, and effort to 
revive the existing field for the benefit of the community at large. That work has already begun, 
with an investment of $27,000 so far to revitalize the blueberry fields. One of the greatest 
benefits will be the publicly visible frontage which contributes to the waning agricultural 
aesthetic of this portion of the Town of Clarence. 
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NY Town Law § 267-b(3)(b): the benefit to the applicant if the variance is granted, as 
weighed against the detriment to the health, safety and welfare of the neighborhood or 
community by such grant 

 The benefit to the applicant is also a benefit to the community at large. By granting the 
area variance, the ZBA will allow Davmicor to preserve the most visible portions of the 
blueberry field, maintain the public’s ability to view the agricultural greenspace, and protect the 
agricultural aesthetic of that portion of the Town of Clarence. These benefits have been 
recognized by the Town of Clarence in the Town Code, the Clarence 2030 Plan, and the 
Greenprint Plan. 

 There is no potential detriment to the health, safety, and welfare of the neighborhood and 
the community at large. The only potential negative impact would be the addition of a structure 
to the sightlines of some immediate neighbors. 

 If Davmicor is granted the requested variance, some immediate neighbors would see the 
home in the distance, situated near the private road rather than Shimerville Road, and the public 
at large would be able to enjoy the view of the blueberry fields from Shimerville Road. If the 
variance is denied, the immediate neighbors would see the home close by and directly in line 
with the existing homes on Shimerville Road, and the public at large would also see yet another 
residential structure along the road instead of agricultural greenspace. 
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