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A Work Session of the Town Board of the Town of Clarence was held on Wednesday, 

March 25, 2015 at Clarence Town Hall, One Town Place, Clarence, New York. 

 

Supervisor David Hartzell called the meeting to order at 6:00 P.M. Members of the Town 

Board present were Councilmember’s Patrick Casilio, Peter DiCostanzo and Robert 

Geiger. Councilman Kolber was absent.  Other Town Officials present were Director of 

Community Development James Callahan, Junior Planner Jonathan Bleuer, Town 

Attorney Lawrence Meckler, Town Engineer Tim Lavocat, Highway Superintendent 

James Dussing, Confidential Secretary to the Supervisor Karen Jurek and Planning 

Board Chairman Robert Sackett. 

Director of Community Development – James Callahan 

Public Hearings: 

Towne Automotive Group 8215 Main Street 

Applicant is proposing to develop a Maserati Dealership at 8215 Main Street, located on 

the south side of Main Street, east of Transit Road behind the BMW Dealership at an 

existing previously approved office use located in the Commercial Zone within Erie 

County Sewer District #5.  Per the Zoning Law, the Town Board has approval authority 

via a Special Exception Use Permit. The property previously underwent an environmental 

review for the office use.  The Town Board will be Lead Agency on this modification.  All 

setbacks and bulk requirements are per code.  The existing office space on the parcel will 

remain.  The Planning Board has forwarded a recommendation to approve the change in 

use.   

 

Regent Development-Wehrle Dome Apartments 8230 Wehrle Drive 

Applicant is proposing a mixed use project including 112 units of multiple family housing.  

The proposed site is located on the north side of Wehrle Drive east of Transit Road 

(existing driving range) located in the Commercial Zone within Sewer District #5.  Per the 

Zoning Law, the Town Board has authority to approve multiple family housing projects 

with a Special Exception Use Permit.  The ZBA has granted a use variance to allow for 

112 residential units.  A Negative Declaration under SEQRA has been issued by the Town 

Board and by the ZBA on the actions.  The Planning Board has approved the Concept 

Plan and architectural style of the amended design.   

 

Formal Agenda items: 

Heritage Ministries – Vinecroft Senior Housing 5945 Vinecroft Drive 

Applicant is proposing to construct two additional duplex structures (total of 4 units) to the 

existing campus.  The proposed site is located on the east side of Newhouse Road, south 

of Clarence Center Road at existing senior housing facility located in a PURD (Planned 

Unit Residential Development) within Erie County Sewer District #5.  The area identified 

is within a residential classification and within a previously approved PURD.  Any change 

to an existing PURD will require review and approval by the Town Board.  The overall 

density within a PURD may not exceed 3 units per acre.  The addition of 4 units is close 

to the maximum allowed on this parcel.  Referral to the Planning Board to thoroughly 

review the project and recommend action may be in order. 

Work Session items for consideration April 8 2015: 

George Smilanich 8575 Roll Road 

Applicant is proposing to sell vehicles from the existing parking lot.  The proposed site is 

located on the south side of Roll Road east of Harris Hill Road at existing industrial 

building located in the Industrial Business Park Zone.  Per the Zoning Law, the Town 

Board may consider the request with a Temporary Conditional Permit.  Utilization of the 

existing parking area for sales and the number of vehicles displayed are issues to be 

addressed.  Applicant currently leases the building.   
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Eastern Transit Plaza 5445 Transit Road 

Applicant is seeking a special event permit to operate a “cruise night” (Sunday afternoons 

from June – September 3PM-7PM) at existing commercial plaza located in the Major 

Arterial Zone.  Per the Special Events Local Law, the Town Board has approval authority 

for town-wide special events.   

 

Brookfield Country Club 5120 Shimerville Road 

Applicant requests a Fireworks Display Permit for April 24, June 20, July 4, July 11 and 

September 5th, 2015.  All Bonds, insurance, Fire Chief approvals and fees are on file. 

 

Town Attorney Lawrence Meckler 

Town Attorney Meckler updated the Town Board on the crossing guard issue at Transit 

Middle School.  In November 2014, Town Attorney Meckler and Supervisor Hartzell met 

with Town of Amherst Supervisor Barry Weinstein and his attorney.  At that meeting it 

was agreed that the Town of Amherst would provide the crossing guards under the 

supervision of the Amherst Police and the Town of Clarence would participate up to 

$7,500 which would be roughly half the cost.  The Clarence Town Board passed a 

resolution to that effect in November and sent it to the Town of Amherst.  Town Attorney 

Meckler spoke with Amherst Town Attorney Thomas Jones and was informed that 

Supervisor Weinstein never communicated the information to his Board.  Once the 

information was presented to the Amherst Town Board, they unanimously approved a 

resolution whereby the Town of Clarence and the Town of Amherst would split the cost 

of a crossing guard at Transit Middle School however instead of doing it at the level the 

Town of Clarence agreed to (155 days a year), Amherst passed a resolution based on 

180 days a year and their resolution goes until June 30th, 2016.  (Clarence crossing 

guards work 155 days a year and Amherst Crossing Guards work 180 days a year).   

 

The Town of Clarence starts our Crossing Guards March 2nd.  This year assuming the 

Town of Clarence agrees with the Town of Amherst resolution, the Crossing Guards will 

not start for another week or so.  Instead of the 155 days that they would normally work, 

it would only be approximately 135 days that we would be paying for this year.  Next year 

we would start up in January so Town Attorney Meckler calculated that if the Town of 

Clarence agrees to this deal we would end up paying for ten more days than we originally 

had agreed to back in November 2014.  Essentially, the Town of Amherst wants to know 

if the Clarence Town Board is in agreement with paying for fifty percent of the crossing 

guards from now until June 30, 2016.  Supervisor Hartzell budgeted $7,500 for this year 

which will not get spent because it is twenty days less than originally thought it would be.  

Next year has not been budgeted for yet but if the Town of Clarence went to June 30th, 

2016 it would cost approximately $5,000 and if the town decided to go past June, it will 

be another $5,000.  Next year the cost for crossing guards will be $10,000.  If the Town 

Board would like to proceed, Town Attorney Meckler drafted a resolution which would 

split the cost with the Town of Amherst from now until June 30, 2016.   

 

Town Attorney Meckler stated that the Town of Amherst resolution was vague but had an 

attachment that showed the number of days worked for each crossing guard which was 

180 days on a full year basis.  The crossing guards that the Town of Clarence utilizes is 

for 155 days.    The rate of pay is roughly the same, Amherst has three levels of pay but 

their starting rate is ten cents less than our crossing guards are making.   Amherst 

guarantees four hours a day and the Town of Clarence guarantees five hours per day.  

Town Attorney Meckler said that from now until June 30th, 2016 it “will basically be wash” 

on what the Town anticipated paying and what we will pay.  The only question going 

forward is does the Town of Clarence want to have a crossing guard at this location for 
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180 days or 155 days as previously agreed upon.  The Town of Amherst is providing the 

employees (Crossing Guards), who would be covered under their insurance. 

 

Councilman DiCostanzo stated that the town budgeted $7,500 and next year it will be 

$10,000.  Town Attorney Meckler stated that we will be under budget this year because 

it will not be a full year and next year we are only committed until June 30th, 2016.  At 

some point the contract will have to be reviewed again.    

 

Supervisor Hartzell suggested that the number of students crossing in January and 

February should be counted.  If students are not crossing during these months, the 

crossing guards could be eliminated. Karen Jurek stated that our crossing guards keep 

track of the number of children that cross and note it on their time cards.   

 

The Town Board was in agreement with moving forward with the resolution Town Attorney 

Meckler drafted.   

 

Town Attorney Meckler has one Attorney-Client matter to discuss in Executive Session.    

 

Town Engineer Tim Lavocat 

Councilman Casilio will announce the Request for Proposals (RFP) for Professional 

Construction Management Services for the proposed NYS Police, EC Sheriff’s and 

Clarence Town Court Facilities Project.   

 

Erie County Highway has contacted Town Engineer Lavocat regarding the Goodrich 

Road Project.  They have some wetland impacts and are interested in discussing with the 

Town Board options of doing their mitigation on the Beeman Creek Park site.  Town 

Engineer Lavocat is recommending the Town Board meet with Erie County Highway at 

the April 1, 2015 morning Work Session.   

 

In the coming weeks, the Private Improvement Permits will be issued for the Eastgate 

Plaza improvements.   

 

Highway Superintendent James Dussing 

Superintendent Dussing has a tentative list of road projects scheduled for this summer, 

he has the list available for the Board to review.   

 

Superintendent Dussing is waiting for the County bids to be published April 1st and the 

NYS Budget to see where the town stands on CHIPS funding (Consolidated Local Street 

and Highway Improvement Program).  The more money he gets from the state, the more 

work his department can do.  

 

Councilman Casilio congratulated Highway Superintendent Dussing on the use of the 

grapple truck.  He observed it in operation today with one man on board picking up brush 

instead of a large crew with several pieces of equipment.  Highway Superintendent 

Dussing noted that spring brush pickup will begin April 13th and once his department gets 

going, there will be crews and equipment picking up brush.  The grapple truck has been 

in use since it was acquired by the Highway Department but it can only do so much.   

 

Highway Superintendent Dussing has one Attorney-Client matter to discuss in Executive 

Session. 

 

Supervisor David Hartzell 

Supervisor Hartzell has several motions to address: 
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 Approve Karen Jurek request to attend NYS Retirement System Employee 

Education Seminar 

 

 Award the bid for a new Tandem Vibratory Roller for the Highway Department 

 

 Award the bid for the purchase of 2 - 2015 Jeep Patriots to Dave Warren Chrysler 

Dodge Jeep Ram of Jamestown, NY at a cost not to exceed $19,993 for each 

vehicle 

 

 Amend the motion of March 11, 2015 to correct the rate of pay for Laura Grande 

 

 Grant a Special Event request for the American Legion #838 Memorial Day Parade 

 

The Conservation Advisory Committee has asked the Town Board to see about 

constructing two parking lots, one at the bike path on Wehrle Drive (near the railroad 

tracks) and the other at Heise Road.  The Committee is looking at a gravel parking lot to 

accommodate approximately six vehicles each.   Councilman DiCostanzo suggested 

getting the Boy Scouts to put a small pavilion at the Wehrle Drive location.  Supervisor 

Hartzell will work with Town Engineer Lavocat and Highway Superintendent Dussing to 

come up with the cost associated with these projects.   

 

Councilman Patrick Casilio 

Councilman Casilio has several motions to address: 

 Motion regarding the crossing guard at the Transit Middle School 

 

 Announce the RFP for Professional Construction Management Services for the 

proposed NYS Police, EC Sheriff’s and Clarence Town Court Facilities Project.   

 

Councilman Casilio attended a security presentation.  The security company reviewed 

some proposals.  Communication through Time Warner or Verizon is expensive, some 

alternatives were provided.  

 

Councilman Casilio has one Executive Session item to discuss regarding collective 

negotiations and one Attorney-Client matter to address as well.   

 

Councilman Peter DiCostanzo 

Councilman DiCostanzo has several motions to address: 

 Motion to grant a Conservation Easement on vacant land located on Keller Road 

 

 Accountant Clerk PT Kim Ignatowski is requesting approve to attend the 

Introduction to Governmental Accounting-Basic Account School on April 14th – 

15th, 2015 

 

Ethic’s Disclosure forms are due by the end of March.   

 

Lumsden & McCormick LLP will present their audit at the April 1, 2015 Work Session 

 

Clarence Jaycees are hosting their annual Antique Show on Sunday, March 29th at the 

Clubhouse from 10AM-4PM 

 

The Fishing Derby is scheduled for April 11th.  Hopefully the weather will cooperate.   

Councilman DiCostanzo asked Director of Community Development James Callahan to 

discuss two upcoming projects that are great projects but will not fit into our Multi Family 
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Mixed Use. (Doodle Bugs on Sheridan Drive and an office complex on Transit Road next 

to Floss Insurance). Mr. Callahan stated that when they changed the law in terms of Multi 

Family they identified the Mixed Use component which works except in the Restrictive 

Business Zone.  Restrictive Business specifically does not allow retail and that is where 

the conflict comes in.  Mr. Callahan questioned whether the Board supports allowing a 

small scale retail component in a Restrictive Business Zone in conjunction with Multi 

Family (upstairs apartments with retail component on the lower level)?  Currently only 

office type use, salons or banking type facilities are allowed in Restrictive Business and 

the question is whether or not the town wants to expand that to allow for some small retail.   

The Multi Family Law could be amended again to put in that exception that allows small 

scale retail in conjunction with a Restrictive Business Zone.  Mr. Callahan suggested 

referral to the Planning Board for review and recommendation.   

 

Councilman Robert Geiger 

Councilman Geiger will make a motion authorizing Supervisor Hartzell to sign renewal 

leases with Kreher’s Poultry Farm, John Kelkenberg and Anchor Farms. 

 

Councilman Geiger thanked Director of Community Development James Callahan and 

Assistant Director Jonathan Bleuer for meeting at the Youth Bureau to listen to their 

objectives.  Many great ideas were brought up.   

 

Councilman Geiger would like to meet with someone as to the mechanicals at the Youth 

Bureau.   

 

Councilman Geiger inquired as to whether or not a consultant has been selective relative 

to the Time Warner Contract.  Town Attorney Meckler stated that he will discuss this 

further in Executive Session. 

 

Motion by Supervisor Hartzell, seconded by Councilman Geiger to enter into Executive 

Session pursuant to §105(1) E of the Open Meetings Law to discuss collective 

negotiations pursuant to Article 14 of the Civil Service Law (The Taylor Law); §105(1)E 

the employment history of a particular person and several Attorney-Client matters.   Upon 

roll call – Ayes: Councilman Geiger, Councilman DiCostanzo, Councilman Casilio and 

Supervisor Hartzell; Noes: None.  Absent: Councilman Kolber.  Motion carried. 

 

There being no further business the Work Session adjourned at 7:16PM.  

 

Darcy A. Snyder 

Deputy Town Clerk 

 

 

 

 

 

 

Motion by Supervisor Hartzell, seconded by Councilman DiCostanzo to adjourn the 

Executive Session at 7:28PM.   Upon roll call – Ayes: Councilman Geiger, Councilman 

DiCostanzo, Councilman Casilio and Supervisor Hartzell; Noes: None.  Absent: 

Councilman Kolber.  Motion carried. 

 

  

 

 



93 

 

 Regular meeting of the Town Board of the Town of Clarence was held on Wednesday, 

March 25, 2015 at the Clarence Town Hall, One Town Place, Clarence, New York. 

 

 Supervisor David Hartzell called the meeting to order at 7:30 p.m.  Pledge to the flag was 

led by Councilman Peter DiCostanzo, followed by prayer given by Councilman Geiger. 

 

 Members of the Town Board present were Councilmembers Robert Geiger, Peter 

DiCostanzo, Patrick Casilio and Supervisor Hartzell.  Councilman Bernard Kolber was absent.  

Other Town officials present were Director of Community Development James Callahan, Town 

Attorney Lawrence Meckler and Town Engineer Timothy Lavocat. 

 

 Motion by Councilman Casilio, seconded by Supervisor Hartzell to accept the minutes of 

the work session and regular meetings held March 11, 2015.  Upon roll call – Ayes:  All; Noes:  

None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

  Supervisor Hartzell recognized Gabe Maddalena of Lake Shore Savings Bank and 

Chairman of the Board of the Clarence Chamber of Commerce. 

 

 Motion by Supervisor Hartzell, seconded by Councilman Geiger to approve the request of 

Karen Jurek to attend the New York State Retirement System Employer Education Seminar to be 

held at the Clarence Library on April 15, 2015 from 9:00 a.m. to 3:30 p.m.  On the question, 

Supervisor Hartzell said there is no cost for the Seminar.  Upon roll call – Ayes:  All; Noes:  None.  

Absent:  Councilman Bernard Kolber.  Motion carried. 

 

 Motion by Supervisor Hartzell, seconded by Councilman Casilio that upon the 

recommendation of Highway Superintendent, James Dussing, to award the bid for a new Tandem 

Vibratory Roller for the Highway Department to Milton Cat of Batavia, NY for a cost not to exceed 

$122,195.00.  On the question, Supervisor Hartzell said the cost of this equipment will be funded 

from Capital Project 44.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard 

Kolber.  Motion carried. 

 

 Motion by Supervisor Hartzell, seconded by Councilman Geiger that upon the 

recommendation of James Dussing, Highway Superintendent, to award the bid for the purchase of 

2 – 2015 Jeep Patriots to Dave Warren Chrysler Dodge Jeep Ram of Jamestown, NY, at a cost not 

to exceed $19,993.00 for each vehicle.  On the question, Supervisor Hartzell said the funds are 

available in the Vehicle Replacement Account and are replacement vehicles for two of the Building 

Inspectors.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  

Motion carried. 

 

 Motion by Supervisor Hartzell, seconded by Councilman Casilio to amend the motion of 

March 11, 2015 to correct the rate of pay for Laura Grande appointed to the position of Youth 

Activities Leader PT to the actual budgeted rate of $9.89/hr. effective March 29, 2015.  On the 

question, Supervisor Hartzell said the motion incorrectly gave the rate of $9.59/hour.  Upon roll 

call – Ayes:  Councilmembers DiCostanzo, Casilio and Supervisor Hartzell; Noes:  None.  Absent:  

Councilman Bernard Kolber.  Recuse:  Councilman Geiger.  Motion carried. 

 

 Motion by Supervisor Hartzell, seconded by Councilman Geiger to grant a Special Event 

request for the American Legion #838 Memorial Day Parade to be held on May 25, 2015 beginning 

at 11:00 a.m. and ending at approximately 12 noon.  On the question, Supervisor Hartzell said the 

parade will begin at the Clarence Sr. High School at 9625 Main Street and end at the Clarence 

Town Park at 10405 Main Street.  In the event of inclement weather, the parade will be cancelled 

and the memorial ceremony will be held in the Town Park Clubhouse at 11:00 .a.m.  All the 

appropriate agencies will be notified.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  

Councilman Bernard Kolber.  Motion carried. 

 

 Motion by Councilman Casilio, seconded by Supervisor Hartzell to adopt the following 

resolution: 

 WHEREAS, the Town of Amherst has a program of crossing guards, overseen by the 

Amherst Police Department, to enable youngsters to safely get to school; and 

 WHEREAS, the Amherst Town Board would like to place two crossing guards in front of 

Transit Middle School, which boarders the Town of Clarence. 

 NOW, THEREFORE, BE IT  
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 RESOLVED, that the Clarence Town Board authorizes the Supervisor to sign an Inter-

Municipal Agreement with the Town of Amherst for the provision of two crossing guards in front 

of the Transit Middle School through June 30, 2016, overseen by the Amherst Police Department, 

with the cost of such program split evenly by the Towns of Amherst and Clarence. 

 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion 

carried. 

 

 Councilman Casilio announced that the Town of Clarence is issuing a Request for 

Proposals (RFP) for Professional Construction Management Services for the proposed 20,000 SF 

+/- New York State Police, Erie County Sheriff’s and Clarence Town Court Facilities Project to 

be located adjacent to the Clarence Town Hall. 

 The RFP can be obtained by submitting a written request to: 

 Timothy M Lavocat, P.E. 

 Town Engineer 

 6221 Goodrich Road 

 Clarence Center, New York 14032 

                           or 

 Request via email to tlavocat@clarence.ny.us 

 Proposals are due April 14, 2015 

 All applicable information and detailed instructions are contained within the RFP. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Casilio to adopt the 

following resolution: 

 WHEREAS, pursuant to a prior resolution passed after a public meeting duly held on 

March 11, 2009, the Town of Clarence Town Board (the “Board”) approved the purchase of 

approximately 42.5 acres of vacant land located on Keller Road (SBL No. 44.00-4-9.11) in the 

Town of Clarence, County of Erie, and State of New York (the “Premises”); 

 WHEREAS, by virtue of that certain Deed with Full Covenants dated December 7th, 2009, 

and recorded in the Erie County Clerk’s Office on December 24th, 2009 in Liber 11175 of Deeds 

at page 5524, the Town of Clarence currently holds fee simple title to the Premises; and 

 WHEREAS, the Board desires to grant the Western New York Land Conservancy, a New 

York not-for-profit corporation within the meaning of Article 49, Title 3 of the Environmental 

Conservation Law of the State of New York, a conservation easement on the Premises in order to 

limit and restrict the development and use of the Premises and assure that certain conservation 

values, as they exist and as they may evolve, are forever preserved and protected on the Premises. 

 NOW THEREFORE, BE IT  

 RESOLVED, by the members of the Town Board of the Town of Clarence as follows: 

 

1. The Deed of Conservation Easement by the Town of Clarence to the Western New York 

 Land Conservancy (the “Easement”), attached as Schedule A and incorporated herein, is 

 hereby approved, and the Town Supervisor is directed to execute the Easement. 

 

2. This Resolution shall take effect immediately upon its adoption. 

 

 This resolution is hereby passed and adopted by the Town of Clarence Town Board on this 

25th day of March, 2015. 

 

 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion 

carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to grant the request 

for Kim Ignatowski, Account Clerk PT, to attend the Introduction to Governmental Accounting -

Basic Account School sponsored by the Office of the NYS Comptroller on April 14-16, 2015 in 

the Village of East Aurora, NY at a cost of $85.00 and with all reasonable and necessary expenses.  

On the question, Councilman DiCostanzo said this training is for 2 ½ days (April 14 and 15 will 

be from 9:00 a.m. to 4:00 p.m. and on April 16 from 9:00 a.m. until noon) and will be funded from 

the accounting budget.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard 

Kolber.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to request that the 

Planning Board review the Town Code as it relates to small scale retail in the Restricted Business 

mailto:tlavocat@clarence.ny.us
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Zone.  Any findings should be forwarded to the Town Board in the form of a recommendation.  

Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

 Councilman DiCostanzo announced that the Clarence Jaycees Antique Show is Sunday 

from 10 a.m. to 4 p.m. at the Town Park Clubhouse. 

 Also, the Fishing Derby is scheduled for April 11th for children 15 yrs. old and younger.  

He suggests contacting the Recreation Department prior to the date to make sure it will be held 

due to ice still on the pond. 

 

 Motion by Councilman Geiger, seconded by Supervisor Hartzell to authorize the 

Supervisor to sign the annual renewal leases for agriculture purposes to continue to farm Town 

owned property as follows: 

 Kreher’s Poultry Farm for property located on Salt and Greiner Roads; Anchor Farms for 

the property located on Salt (bordered by Clarence Center Road and Howe Road.) and John 

Kelkenberg for the property located on Keller Road. 

 On the question, Councilman Geiger said the leases are for a period of one year from April 

1, 2015 through March 30, 2016.  The leases are subject to review and approval of the Town 

Attorney. 

 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion 

carried. 

 

 Councilman Geiger thanked James Callahan, Jonathan Bleuer and Robert Sackett for 

putting on the Steinmetz program for master plan 2025 at the Youth Bureau.  A lot of good ideas 

came out of it. 

 

 Town Clerk Nancy Metzger reminded everyone that the April meetings will be held on the 

15th and 29th. 

 

 Town Clerk Nancy Metzger stated for the record that she has submitted the annual 2014 

reports for her office.  The total fees collected in the Town Clerk’s Office in 2014 was $770,774.69, 

slightly less than the previous year. 

 The 2014 Town & County Tax Collection was $29,191,864.71, an increase of just over 

$400,000 from 2013. 

 The 2014-15 School Tax Collection was $45,686,927.76, an increase of just over 

$1,000,000 from the previous year. 

 Councilman DiCostanzo said if you wonder what she does, $75,000,000 is going through 

that office. 

 Supervisor Hartzell added that it is a very efficient office of only three people. 

 

 A Public Hearing was held to consider the request for a Special Exception Use Permit for 

an automotive dealership in the Commercial Zone at 8215 Main Street.  James Callahan said the 

location is the south side of Main Street behind the BMW dealership in the Commercial Zone.  It 

is an existing previously approved office park.  The applicant proposed a change-in-use to a 

Maserati dealership, which requires a Special Exception Use Permit.  The Planning Board 

forwarded a recommendation with conditions.   

 Tom Johnson, D. R. Chamberlin and Dan Downing, Sr. Manager of Towne Automotive 

were present. 

 Councilman DiCostanzo asked what the plans are for the other building. 

 Mr. Downing said they do not have immediate plans. 

 

Speaking to the subject: 

 Donna Callahan said she lives adjacent to this property and she has a question about 

lighting.  BMW has lighting that is supposed to be off by 9:00 p.m. but that does not always 

happen.  She is also concerned that a buffer is continued from the BMW property to this property.  

There are a lot of dead trees there now.  She also is concerned about drainage in that area. 

 Mr. Downing said they will continue the buffer and replace the dead trees.  The lighting 

will be on the facility site only. 

  James Callahan said drainage was addressed in the previously approved complex and will 

be fine for the site. 

 Councilman Casilio said a condition of the approval is for Landscape Committee review 

and approval.  The concerns for the buffer will be taken care of. 

 



96 

 

 Bruce Wisbaum, manager of the LLC that owns Stonegate Apartments is here representing 

the owners and the residents.  He is in support of the project, but has a couple concerns he would 

like to see in the motion to approve.  One is the lighting, which security lighting on the building 

only was discussed.  They also would like to see the other building used as an office or medical 

use and not retail or automotive. 

 Mr. Wisbaum said another concern is an emergency road that they are parking in front of 

and blocking to his property.  A safety gate is there and they piled snow in front of it this winter.  

They do have an easement to the road to Main Street. 

 

 Lino Ayala said the tree line is decimated.   They have pulled out dead trees and did not 

replace them.  The neighborhood has also experienced the loud speaker announcements from 

BMW.  He would like to know if that is going to extend to this dealership. 

 Dan Downing said there will only be 4-5 employees at this facility and he does not think it 

will be necessary. 

 

 With no one else speaking to the subject, motion was made by Supervisor Hartzell, 

seconded by Councilman Geiger to close the Public Hearing.  Upon roll call – Ayes:  All; Noes:  

None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

 Motion by Councilman Casilio, seconded by Councilman Geiger that pursuant to Article 8 

of the Environmental Conservation Law, and upon the recommendation of the Planning Board, 

the Town Board issues a Negative Declaration on the proposed Towne Maserati Automotive Sales 

and Service Operation.  This Unlisted Action involves a change in use from professional office to 

automotive sales/service in the Commercial Zone.  After thorough review of the submitted site 

plan and environmental assessment forms it is determined that the proposed change in use and 

Special Exception Use Permit will not have a significant negative impact upon the environment.  

Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

Motion by Councilman Casilio, seconded by Councilman DiCostanzo to adopt the 

following resolution: 

Resolved, that after a public hearing duly held on March 25, 2015, the Clarence Town 

Board approves a Special Exception Use Permit to the applicant for the proposed Towne Maserati 

Dealership located at 8215 Main Street as per the submitted design from D.R. Chamberlain dated 

December 12, 2014, subject to the following conditions: 

 

1. Review and approval by the Town Engineer on Development Plans/PIP’s. 

 

2. Review and approval by the Town Building Department for required building permits. 

 

3. Review and approval by the Town Landscape Committee, including replacement of 

any existing trees along the east property line to further buffer the residential properties 

to the east. 

 

4. Open Space and Recreation Fees. 

 

5. Security lighting only at night. 

 

6. Maintain fire access road to Stonegate. 

 

7. No outside address speakers. 

 

 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion 

carried. 

 

 A Public Hearing was held to consider a Special Exception Use Permit for Multiple-Family 

Housing at 8230 Wehrle Drive.  James Callahan said the location is the north side of Wehrle Drive 

east of Transit Road consisting of the existing golf driving range in the Commercial Zone.  The 

proposal is a mixed use project.  The Planning Board has forwarded a recommendation.  A 

Negative Declaration has been issued. 

 

 Sean Hopkins, Hopkins & Sorgi, David Huck and Caleb Huck of Regent Development and 

Michael Metzger of Metzger Civil Engineering were present.  Mr. Hopkins said the project is for 
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seven two-story multi-family buildings, clubhouse and pool, 69 garage spaces, and total of 233 

parking spaces.  There will be 5.78 acres of greenspace and landscaping, which is 50%.  They are 

in agreement to maintain the berm on the back portion of the site.  The large recreation component 

is placed in the center.  There have been a lot of modifications based on discussion with the 

Planning Board. 

 Mr. Hopkins said this project started back in 2012.  They have met the requirements for a 

Special Exception Use Permit in the Multi-Family Law Chapter 229 -126 of the Town Code.  The 

property is within Erie County Sewer District No. 5 and they will have capacity certification and 

other paperwork in writing.  The commercial component along the frontage is 3.875 acres of the 

project.  They hope to build office buildings in the future as requested by a specific tenant.  There 

are no plans at this time.  The buildings are limited to two-story buildings.  The greenspace 

requirement is 30% and they are at 50%.  They eliminated a curb cut on the east side of site to 

meet requirements.  The units will be 25% - one bedroom; 50% - two bedroom and 25% - three 

bedroom. 

 Mr. Hopkins said they have gone through an extensive environmental study with the 

Zoning Board of Appeals issuing a detailed Negative Declaration.  The density was reduced by 12 

units.  He asked that the Town Board affirm that Negative Declaration. 

 Mr. Hopkins said they also made some changes based on discussion with the adjacent 

property owner Mr. Wisbaum.  The driveway has been relocated to 20 feet from the property line 

from 5 feet.  They have agreed to some intensive landscaping in that area around the garage and 

moved the dumpster. 

 Mr. Hopkins said the next step is for fully engineered plans by Mr. Metzger and then back 

to the Planning Board for Development Plan Approval. 

 

Speaking to the subject: 

 Bruce Wisbaum represents the Stonegate Apartment residents and owners.  They did meet 

with Mr. Hopkins; he is in full support of this project and hopes it goes forward. 

 

 Councilman Casilio said it was mentioned that a commercial building will not be built until 

they have a tenant.  He would like to know how long the dome is going to stay. 

 Mr. Hopkins said it will stay in place as long as it can or until a development plan is in 

place. 

 

 With no one else speaking to the subject, motion was made by Supervisor Hartzell, 

seconded by Councilman Geiger to close the public hearing.  Upon roll call – Ayes:  All; Noes:  

None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Supervisor Hartzell to adopt the 

following resolution: 

 Resolved, that after a public hearing duly held on March 25, 2015, the Clarence Town 

Board affirms the negative declaration issued by the Zoning Board of Appeals on December 9, 

2014 based on the Town Board’s thorough evaluation of the detailed project information 

demonstrating the proposed project will not result in any potentially significant adverse 

environmental impacts and the Town Board issues a Special Exception Use Permit to the applicant 

to allow for the proposed Multiple Family Dwelling portion of the Mixed Use project at 8230 

Wehrle Drive as per the approved Concept Plan approval by the Planning Board on February 4, 

2015 and the Concept Plan prepared by Silvestri Architects dated February 17, 2015. 

 Upon roll call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion 

carried. 

 

 Heritage Ministries/Vinecroft Senior Housing requests an Amendment to the existing 

Planned Unit Residential Development (PURD) to allow for the construction of two additional 

duplex units (4 total units) on the existing campus at 5945 Vinecorft Drive.  James Callahan said 

the location is the east side of Newhouse Road, south of Clarence Center Road consisting of an 

existing senior living complex in a Planned Unit Residential Development (PURD).  The applicant 

proposes to add two duplex structures for a total of four additional units. 

 

 Paul Case of Greenman Pederson said he is the consulting engineer for Heritage Ministries, 

the owners.  Heritage Ministries purchased Vinecroft in 2013 and have had a positive impact on 

the community.  They are now operating at full capacity.  The main building has 44 one and two 

bedroom apartments, and nine duplex homes for a total of 18 units.  They have an immediate 

demand for these four additional units. 
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 Motion by Councilman Casilio, seconded by Supervisor Hartzell to refer the request by 

Heritage Ministries/Vinecroft Senior Housing for an Amendment to the existing Planned Unit 

Residential Development (PURD) to allow for the construction of two additional duplex units (4 

total units) on the existing campus at 5945 Vinecorft Drive to the Planning Board.  Upon roll call 

– Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

 Motion by Councilman DiCostanzo, seconded by Councilman Geiger to approve the 

following:  Clubhouse Applications - A. Clarence Chamber of Commerce – June 9 & 10, 2015; B.  

Clarence Track Club – June 3, 2015; Legion Hall Applications – A.  Jennifer Pusloskie – May 3, 

2015; B.  Ellen Swan – May 24, 2015; C.  Youth Bureau – Summer Yoga Class for Kids – 4 weeks 

(couple days/week); D.  Safura Hoviehzar – Nov. 7, 2015; Park Pavilion Special Requests – A.  

Clarence Cub Scouts – Oct. 3 & 4, 2015; and B.  Youth Bureau – Oct. 22 – 24, 2015.  Upon roll 

call – Ayes:  All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

 Motion by Councilman Casilio, seconded by Supervisor Hartzell that after proper audit and 

review by the Town Board, the following bills of March 19, 2015 are approved for payment:  

General Fund - $144,039.03; Highway Fund - $40,868.55; Water District - $97.90; Central Alarm 

- $50.52; Fire Protection Districts - $2,081,992.56; Drainage District - $4,018.10; Lighting 

Districts - $670.12; Sewer Districts - $200.00; Capital Fund - $14,280.00; and Trust & Agency 

203 - $2,629.79 for a total amount of $2,288,846.57.  On the question, Councilman DiCostanzo 

said this bill pay is high due to paying the fire protection district contracts.  Upon roll call – Ayes:  

All; Noes:  None.  Absent:  Councilman Bernard Kolber.  Motion carried. 

 

 Motion by Councilman Casilio, seconded by Councilman Geiger that after proper audit 

and review by the Town Board, the following bills of March 26, 2015 are approved for payment:  

General Fund - $440,228.82; Highway Fund - $82,022.69; Water District - $1,425.01; Drainage 

District - $90.49; Sewer Districts - $457,414.20; Capital Fund - $1,245.00; Trust & Agency 203 - 

$715.00 for a total amount - $983,141.21.  Upon roll call – Ayes:  All; Noes:  None.  Absent:  

Councilman Bernard Kolber.  Motion carried. 

 

“For the Good of the Town” 

 Councilman DiCostanzo said he would like to compliment the Clarence Center Coffee 

Company.  He stops there sometimes three times per week in between dropping his kids off 

somewhere and meetings.  They have good coffee and free Wi-Fi. 

 

 There being no further business, Supervisor Hartzell adjourned the meeting at 8:17 p.m. 

 

                                                                                                                     Nancy C. Metzger 

                                                                                                                           Town Clerk 
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