COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. ToT
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

MEMORANDUM

TO: Robert Graber, Clerk, Erie County Legislature

FROM: MichelleiM, Batker, First Assistant County Atiomey 7 AAEANAAA
DATE: February 15, 2012

RE: Transmittal of new Claims Against Erie County

Mr. Graber:

In accordance with the Resolution passed by the Erie County Legislature on June 25,
1987 (Int. 13-14), attached please find seven (7) new claims brought against the County of Erie.
The claims are as follows:

Claim Name

Jill Spicola, Ind. and as MNG of Dane Gilcrist and Dane Gilcrist, Ind. vs County of Erie
Rosemary Dayton vs County of Erie, et al.

Emest Cathon, Ind and Ernest Carthon as Admin. Of Estate of Janie Hunt vs Erie County,
et al.

Ronald Gast vs County of Erie

Keith Dienno vs County of Erie and ECIDA

Tyshawn Redfern vs Erie County, et al.

Candida Johnson as PNG of Ayana Johnson vs County of Erie

MMP/crj
Attachments
oo Michael A. Siragusa, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW. ERIE.GOV



MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

."l-\u

COUNTY OF ERIE

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

MARK C. POLONCARZ

COUNTY EXECUTIVE
DEPARTMENT OF LAW

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

February 15, 2012

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Spicola, Jill, Ind. and as MNG of
Gilerist, Dane and Dane Gilcrist, Ind.
vs County of Erie

Notice of Claim

Jill Spicola

3948 Nottingham Terrace
Hamburg, New York 14075
Christopher M. Pannozzo, Esq.
Shaw & Shaw, P.C.

4819 South Park Avenue
Hamburg, New York 14075

Should you have any questions, please call.

MMP/mow
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

o S hekll P

MICHELLE M. PARKER
First Assistant County Attorney -

ce: Michael A. Siragusa, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 — WWW_ERIE.GOV



This paper received at

STATE OQF NEW YCRK

i ’ Erie County Clerk's Office

on the § dav ofFEbZO!El
atl}id

JILL SPICQLA, Individually &and as Mother and \Q

Matural Guardian of DANE GILCRIST, and ngxljmﬂ BJ“{%Q

DANE GILCRIST, Individually Depdty Clerk

3%48 Nottingham Terrace
Hamburg, NY 14075

NOTICE OF CLAIM
Claimants

vs.
COUNTY OF ERIE
Erie County Courthouse

Buifalo, NY 14202

Respondent

T0 THE RESPONDENT:

PLEASE TAKE NOTE that claimants hereby claim damages against
respondent, and in acccrdance with the requiremenis of General Municipal
Law Section 50-e states as follows:

Claimants state:

1) Names and Addresses of Claimants

JILL SPICOLA and DANE GILCRIST
3948 Nottingham Terrace
Hamburg, NY 14075

2) Name and Address of Claimants’. Attorneys

Christopher M. Pannczzc, Esq.
Shaw & Shaw, P.C.

4819 South Park Avenue
Hamburg, NY 14075

(716) 648-302C Telephone
{(716) €48-373(0 Telecopier

W

Date, Time and Location Where Claim Arose

December &5, 2011 on the second floor of Building 3 at
the Erie Community Ccilege, 4041 Southwastern Boulievard,
Orchard Park, New York.

W) Tj L)]H ﬂ . E&

FE3 10 ZIN?;J
SHAW SHAW, rc ERIF GOUNTY
ATTOWM LY S AN D sl s a7 T oo DEP,’.\RTMENT (_]F LA\N




4)

Nature and Basis of Claim

The claim of Dane Gilcrist is for damages resulting
from personal injuries he sustained as a result of
an incident which occurred on December 9, 2011. At
that time, the claimant was a registered student at
Erie Community College. As he was walking along
the hallway of Building 3 to get to class, he was
confronted and assaulted by an individual who was
not a student of the Schoel, and caused to sustain
very serious injuries.

The negligence, recklessness and wanton disregard for
the safety of others of and by the respondent herein,
their agents, servants and/or employees consists, inter
alia, of:

{1) respondent failed to properly, adequately, and
safely maintain the aforesaid premises;

{(2) failed to preoperiy and adequately supervise and
control the area where claimant Dane Gllcrist was
assaulted;

(3} failed to have in place procedures that would
protect students Zrom non-students who were
entering the collegs;

{(4) carelessly and negligently failed to properiy
supervise the area where claimant Dane Gilcrist was
assaulted;

{5} failed to take the necessary steps to keep the

hallways and other schocl grounds free and clear of
non-registered individuals, especiaily in areas
away from registration and enrcllment aresas;

(6) failed to take the necessary steps and make the
necessary observations, which, 1f taken or made,
would have avoided the said incident:; and

{7) in that respondent was otherwise negligent
careless and reckless.

Injuries Sustained

Upon  information and belief, the c¢laimant, Dans
Gilcrist, has sustained, without limitation, serious
physical injury, including numerous injuries, the
majority of which wsre severe, painful and permanent in
nature, including a facial fracture, fractures of the

SHAW SHAW, pcC

ATTORNEYS AND c-:.l"!l'N'i'F|lNl\ AT Law
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teeth, bruising, and sprains and strains to the body, as
well as shock to the nerves and nervous system,
circulateory system, traumatic injury to bones, nerves,
tendons, muscular and skeletal systems, with resultant
impairment and/or loss of use of normal function; was
otherwise rendered sick, sore, lame and disabled; was
under the care of medical doctors and other healthcare
professionals, and will be so under such care in the
furure, and was prevented from Iollowing his usual
duties and activities for a period of time subseguent to
this action; has incurred, or may suffer a sustained
loss of earnings and/or loss of future sarning potential
and/or capacity; has incurred, or may incur, hospital
expenses, medical expenses, physical therapy and/or
rehabilitation expenses and/or other similar t types of
expenses as to the past, present or future, as will
relate to the care, treaztment and attempted cure oif the
injuries sustained and/or the residual effects therecf;
has been deprived of the ability to enjoy the life and
lifestyle that he was so able to participate in and
enjoy prior to the happening of this accident; and has
been caused to suffer emotional upset, anxiety and
depression as a result of the pain and suffering
associated with the injuries as to the past and present,
and upon information and belief, into said future years;
has or may suffer loss in excess of basic economic loss,
together with any and all special and general damages as
they manifest themselves subsequent to the date of this
Notice of Claim.

The claim of claimant, Jill Spicola, is for the loss of
services, society and companionship of her son, claimant
Dane Gile¢rist, as a result of the negligence,
carelessness and/or reckless disregard for the safety of
the claimant, Dane Gilcrist, herein, resulting in, among
other things, the acts and/or omissions of the
respondent, &as well as 1its agents, servants and/or
emplovees.

Claimant Jill Spicola also makes claim for any and alil
medical expenses incurred as to the care, treatment and
attempted cure of the injuries sustained and/or tha

residual effects of the same by her son, the c¢laimant,
Dane Gilcrist, as to the past, present and/or future.

Damages
The clazimants makes c¢laim for the following damages:

al pain and suffering, and all ph
sustained by claimant, Dane Gilcrist;

SHAW. SHAW., rC
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1)

Datead: January 17,

emoticnal upset and/or injury of the claimant, Dane
Gilcrist;

physical disfigurement of the claimant, Dane
Gilcrist;

loss of earnings of the claimant, Dane Gilcrist;

impairment o©f earning capacity and/or future
earnings of the claimant, Dane Gilcrist;

less of ability te enjey the life and lifestyle
which claimant, DPane Gilcrist was able <o
participate in and enjoy prior to the happening of
the accident;

all expenses associated with medical, hospital,
nursing, physical therapy and any and all other
rehabilitative and/or therapy care and treatment
rendered as to the cure and/or attempted cure of
the injuries sustained by the claimant, including
the residual effects thereocf as to the past,
present and/or future:;

loss of services, society and companionship;
any and all other special and general damages as
they may manifest themselves subsequent to the dat

of this Notice; and

as to all of the above, the same will relate to the
past to present and present to future damages.

2012

Hamburg, New York

SHAW & SEAW, 2.

gt oo

[
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IRy

JilY spicold

Christopher M, Pannozz2o, Esgq., of counsel
ATtcrneys for Claimants

4819 South Park Avenue

namburg, New York 14075

(7ie) 548-3020 Telephone

{71c) 648-3730 Telecopier

SHAW SHAW, pc
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VERIFICATION

STATE OF NEW YORK )

)ss.:
ZCOUNTY OF ERIE }

DANE GILCRIST, being duly sworn, deposes and says that he ig

the claimant in the within action: that he has read the foregoing and
knows the contents thereof; that the same is true to his own knowledge,
except as to the matters therein stated to be alleged upon information

and beilief, and that as to those matters, deponent believes it to be
TYae,

el

s o y
/\;C'{’\\‘-Lw— . LL_41 /t

NDane Gilecrist

STATE OF NEW YORK )

yss.:
CCUNTY OF ERIE )

JILL SPICOLA, being duly sworn, deposes and says that she is

he zlaimant in the within action; that she has read the foregoing and
ws the contents therecf; that the same is true to her own knowledge,
icept as to the matters therein stated to be alleged upon information
and belief, and that as to those matters, deponent believes it to be

/;/(f// Y/?j A /f__

JiLiJSpicola

Sworn to before me this
January 2012.

SHAW SHAW, rC

ATTOIRNEY = ANT COINSFL ks a7 Lav
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MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

COUNTY

OF ERIE
MARK C. POLONCARZ

CoUuNTY EXECUTIVE
DEPARTMENT OF LAW

MICHFLLE M, PARKER
FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

February 15, 2012

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Dayton, Rosemary vs County of Evrie,
Erie County Medical Center and Dr.
Sarah Gauli

Notice of Claim

Rosemary Dayton

10 Cloister Court

Ambherst, New York 14226

Joseph J. Marusak, Esq.

Kloss, Stenger & LoTempio
69 Delaware Avenue, Suite 1003
Buffalo, New York 14202

Should you have any questions, please call.

MMP/mow
Enc.
ee: Michael A. Siragusa, Erie County Attorney

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: A NT NI 496.,« it
MICHELLE M. PARKER
First Assistant County Attorney

95 FRANKLIN STREFT, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 — WWW.ERIE.GOV



In the Matter of the Claim of

ROSEMARY DAYTON, NOTICE OF
CLAIM
Claimant,

Trie Cougp‘ Al v an)

THE COUNTY OF ERIE, \i on theso 4y © 5}\ 20t
ERIE COUNTY MEDICAL CENTER, and 1 . 20 fup.m. {
Dr. SARAH GAULI J 1ol

Respondents.

TO: THE COUNTY OF ERIE,
ERIE COUNTY MEDICAL CENTER,

PLEASE TAKE NOTICE THAT Rosemary Dayton has, and hereby makes, claim
against the County of Erie, Erie County Medical Center, and Dr, Sarah Gauli; and in support of
said claim states as follows:

1. The Post Office address of Claimant is 10 Cloister Court, Amherst, NewYork
14226.

2, The attorney for Claimant is Joseph J. Marusak, of Counsel to Kloss, Stenger &
LoTempio. His Post Office address is 69 Delaware Ave., Suite 1003, Buffalo, New York 14202,

3. Rosemary Dayton’s claim is for personal injuries, including but not limited to,
medical expenses and for consequential damages generally.

4, The claim arose at the Erie county Medical Center, 462 Grider Street, City of
Buffalo, County of Erie and State of New York.

5. Upon information and belief, the claim arose in suﬁstance as follows: On the 26"

day of October 2011 claimant Rosemary Dayton was injured during the course of being

rierits Office




anesthetized by Dr. Sarah Gauli in preparation for surgery to her left shoulder at Erie County
Medical Center, resulting in serious injury to the Claimant.

6. Upon information and belief, the incident herein described, and the resultant
injuries and damages sustained, were caused by the medical malpractice, negligence,
carelessness, and/or recklessness on the parts of the agents, servants and/or employees of the
County of Erie, Erie County Medical Center and Dr, Sarah Gauli, and more particularly, among
other things, in: failing and omitting to ensure that appropriate care and discretion was used;
failing and omitting to properly have adequate instruction, supervision and training, and
negligently injuring the Claimant by failing to properly and safely anesthetize her.

7. Upon information and belief, as a result of the aforesaid incident Claimant
Rosemary Dayton sustained severe injuries, was painfully and seriously injured, was rendered
sore, lame and disabled; sustained pain, suffering and shock to her nerves and nervous system;
and more particularly, Rosemary Dayton sustained injuries in the nature of neurologic deficits to
her left shoulder and left upper extremity. These injuries will result in permanent defects.

WHEREFORE, Claimant requests that the County if Erie, Erie County Medical Center

and Dr. Sarah Gauli honor and pay the claim on behalf of Rosemary Dayton.

DATED: Buffalo, New York /
January 24, 2012 ] Z —éy\
/”! i@M/ 4N

Rosernary Dayton

@ﬂ / 7?/5?@0@%/

\JJ&eph J. Marusak, Of Counsel
Kloss, Stenger & LoTempio
69 Delaware Avenue, Suite 1003
Buffalo, New York 14202
(716) 853-1111




COUNTY OF ERIE

MICHAEL A, SIRAGUSA
ERIE COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

MARK C. POLONCARZ
CoOUNTY EXECUTIVE
DEPARTMENT OF LAW

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

JereMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

February 15, 2012

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Carthon, Ernest, Ind. & Ernest Carthon

as Admin. of the Estate of Hunt, Janie
M. vs Erie County, Erie County Medical
Center, its agents, servanis,
independent contractors and employees

Document Received:
Name of Claimant;:

Notice of Claim
Ernest Carthon

49 Camelot Court
Buffalo, New York 14214

Claimant's attorney:

Emily P. Trott, Esq.

112 Franklin Street, Suite 200
Buffalo, New York 14202

Should you have any questions, please call.

MMP/mow
Enc.
co: Michael A. Siragusa, Erie County Attorney

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

ATY - /
By: / A M ic)'f-f :&'—\,_
MICHELLE M. PARKER
First Assistant County Attorney -

95 FRANKEIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 ~ PHONE: (716) 858-2200 « WWW.ERIE.GOV
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This paper received at the
Erie County Attorney's Office

fromLiade. &elovas on

STATE OF NEW YORK the 27 day of Joueary ,20 ' 2~
SUPREME COURT : COUNTY OF ERIE at [0 S @F/p.n

Assisfant e
ERNEST CARTHON, individually, and Ernest [ Assiptant ougly Altommey

CARTHON as Administrator of the Estate of
JANIE M. HUNT,

Claimants
vs NOTICE OF CLAIM
ERIE COUNTY, ERIE COUNTY MEDICAL
CENTER, its Agents, Servants, Independent

Contractors and Employees,

Respondents

SIRS:
PLEASE TAKE NOTICE, that the claimant herein makes claim and demand against

the ERTE COUNTY MEDICAL CENTER, its agents, servants, staff and assigns, as follows:

1. The name and address of the Claimant is:

ERNEST CARTHON as Administrator
of the Estate of JANIE M. HUNT
Ernest Carthon, Individually

49 Camelot Coutt

Buffalo, New Yotk 14214

The name and address of the Claimant's attorney is:

EMILY P. TROTT, ESQ.
112 Franklin Street, Suite 200
Buffalo, New York 14202

2. The nature of the claim is for damages resulting from negligence and medical
malpractice sustained by the deceased, JANIE M. HUNT, while under the care and treatment

provided at the ERIE COUNTY MEDICAL CENTER. The aforementioned conduct resulted



in her pain and suffering and her wrongful death, due to the negligent care, negligent monitoring,
medical malpractice and supetvision of the deceased while a patient at the ERIE COUNTY
MEDICAL CENTER, 462 Grider Street, Buffalo, New York, and while under the care and
treatment of the employees, independent contractors medical staff and personnel therein and
thereat. The ERIE COUNTY MEDICAL CENTER is a municipal entity of the COUNTY OF
ERIE.

3. The time when, place where, and the manner in which claim arose: Said claim
arose:

On or about August 14, 2011, the deceased-claimant, JANIE HUNT experienced suffered
an emergent episode while in the care of the COUNTY OF ERIE at the ERIE COUNTY
MEDICAL CENTER and while on the premises of the ERIE COUNTY MEDICAL CENTER
in the County of Erie and City of Buffalo. The decedent-claimant’s emergency code was not
diligently or timely answered while at ECMC, and the deceased-claimant suffered severe brain
damage leaving her in a partially vegetative state.

During the medical episode, the deceased suffered great pain and angst as she gasped for
air during the minutes that elapsed prior to any medical response. The claimant’s emergency
alarm was not promptly responded to due to lack of sufficient medical staff during the episode at
the ERIE COUNTY MEDICAL CENTER (hereinafter referred to as ECMC.). The decedent-
claimant’s emergency alarm was not responded to in a sufficiently swift manner so as to avoid the
lingering injury to her brain and body. THE COUNTY OF ERIE is responsible for the
mismanagement and negligence on the part of the ERIE COUNTY MEDICAL CENTER.

After the initia] episode heretofore mentioned, the complainant languished and suffered
while in this state for approximately five (5) weeks until her untimely death on October 28, 2011.
Duuing this period, JANIE HUNT, suffered extreme anguish and pain during the medical episode
and because of the episode.

The climant, ERNEST CARTHON suffered mental anguish when he was notified by

ECMC that his mother was in a non-responsive state. Mt. Carthon suffeted pecuniary loss as a



tesult of his mothet’s untimely death. This loss was occasioned by the negligence and
mismanagement of the ERIE COUNTY MEDICAL CENTER and the COUNTY OF ERIE.

4. The items of personal injury claimed are:

A. As to Janie M. Hunt, by Etnest Carthon as Administrator of the Estate:

1. Pain and suffering as a result of negligence, improper care fot patients, failure
to maintain the coding system in the hospital; failure to propetly staff the hospital and for other
negligent and culpable acts.

2. Hypoxia and brain damage as a result of the emergency medical episode
tequiring operative intervention and permanent intubation until the claimant’s untimely death, as
well as a feeding tube to be inserted to sustain her life.

3. Brain damage, heart damage and lung damage and injury as a result of the lack
of care, the negligent monitoring and malfeasance of the respondent, ECMC.

4. The exact amount of loss has yet to be determined,

5. The exact amount of medical expenses for physicians and/or hospital cate as
yet to be determined.
B. As to the claimant, Ernest Carthon, individually:
1. Mental anguish as a result of the negligence of the respondents;

2. Pain and suffering as a result of the malfeasance and negligence of the

respondents,
3. Pecuntary and economic loss as a result of his mother’s death.
4, The exact amount of the claimant’s pain and suffering as a result of the

respondents’ malfeasance, negligence and inattentiveness has yet to be determined.

PLEASE TAKE FURTHER NOTICE, that in the event of default of the aforesaid
ERIE COUNTY MEDICAL CENTER and the COUNTY OF ERIE, the Claimant intends to
commence an action against the ERIE COUNTY MEDICAL CENTER and the COUNTY OF

ERIE to recover for their damages.



DATED: Buffalo, New Yotk
January 25, 2012

Attorney for Claimants

Office and PO Box Addyess.

112 Franklin Street, Suite 200
Buffalo, New Yotk 14202
Tel. Number: 716-849-0554



CLIENT VERIFICATION

I, ERNEST CARTHON, HEREBY STATE, under penalty of perjury, that I have
carefully read and reviewed the annexed Notice of Claim, and that all information contained in
that document is true and accurate in all respects to the best of my knowledge and understanding.

[ FURTHER CERTIFY, under penalty of perjury, that neither my attorney nor
anyone acting on my attorney's behalf, was the source of any information contained in the
annexed document; that I provided all of the information contained in the annexed document to
my attorney.

I FURTHER CERTIFY that the annexed document includes all information which
I provided to my attorney which is relevant to such document and that my attorney has not
deleted, omitted or excluded any such information.

DATED: January 26, 2012
Buffalo, New York 14202

| 7 /
oot

ERNEST EARTHON
SLionh +o i
tma 2w e Jhrtenn » 201 1
= 7 7

Friify P, Trot
Nptary Fublic, State of New York,
Quolipiad in Eris County ]
My Comnission Expires 4 terch 10, ,Zd_[-')



VERIFICATION

STATE OF NEW YORK))
COUNTY OFERIE ) ss:
CITY OF BUFFALO )

Ernest Carthon, As administrator of the estate of Janie M. Hunt, being duly sworn,
deposes and says, that he is the Claimant in this action; that he has read the foregoing
NOTICE OF CLAIM and knows the contents thereof; that the same is true to deponent's
own knowledge, except as to those matters therein stated to be alleged upon information and

belief, and that as to those matters he believes to be true.
/"\

rnest Carthon, A Ainistrator of
the Estate of Janie M. Hunt

Notary Public

Tonily P, Trott
;
Afmtnme T, State of New Pk,

¢ < in Trie County "
: “1 A
Aty © L ivn Dipires Murch 10, .?29.‘. 5



COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M. PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JerEMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 15, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:
In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Gast, Ronald vs County of Erie
Document Received: Notice of Claim
Name of Claimant: Ronald Gast

ICN #5742

Erie County Holding Center
40 Delaware Avenue
Buffalo, New York 14202

Claimant's attorney: Pro Se
Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: ﬂb‘M ‘P G Zm/

MICHELLE M. PARKER
First Assistant County Attorney

MMP/mow
Ene.
cc: Michael A. Siragusa, Erie County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 - WWW . ERIE.GOV



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ERIE

:_—.:======ﬁ:‘.“-“===='—====::::::::::-—.2=======:X
RONALD GAST
Claimant,
NOTICE OF CLAIM
THE COUNTY OF ERIE,
Defendant.
________________________________________ X

TO: COUNTY OF ERIE
DEPARTMENT OF LAW
95 Franklin Street / Room 1634
BUFFALO, NEW YORK 14202

PLEASE TAKE NOTICE that _RONALD GAST,ICN#5742 , hereby

claims and demands, pursuant to §50-e of the General Muhicipa% Law,

damages against the COUNTY OF ERIE for damages sustained by Claimant
by reason of the wrongful, unlawful, negligent and careless-acts and
dﬁissiOns of the‘COUNTY OF ERIE, its agents, servants or employees;
and in support thereof, the Claimant states: -

1. The name and post office address of the claimant is:

RONALD GAST, 40 DELAWARE AVE., BUFFALO,NEW YORK 16U/, 14202
2. This claim is for damages sustained by the Claimant while

he wes an inmate at the Erie County Holding Center, 40 Delaware Avenue,

Buffalo, New York 14202-3999.



3. The wrongful, unlawful, negligent and careless acts and
omissions of the COUNTY OF ERIE, its agenté, servants or employees,
occurred as follows: 1.) ON January 22, 2012(ON OR ABOUT) I was held with

deliberate disregard for my safety and well being as I informed all applicable

Erie County Holding Center personnel that I was suicidal due to the fact

that I was not receiving any of my prescribed medications. 2,) I brought

all of my medications as proof. 3.) While housed at the Holding Center on

a unit called ALPHA LONG, A.M. HOURS-CELL#1, the unit deputy did infactslide

to me a sharp plastic fold and told me toﬁQLIGE My WRIST YOU MANIPULATING

AEHQKT AND SHE, the deputy watched as I did attempt to kill myself,. 4.) The

County Forensic counselor also made a simular remark as I told her personally
owd informed her that X was not feeling well due to not receiving my meds and

I need to be seen because of mental unstability and suicidal thoughts.

5.)DUE TO THE AFOREMENTIONEED INOW SUFFER EMOTIONAﬂEﬁHAﬁSMENT;~DURESS,

AND HAVE PERMINATE SCARS DUE TO THE DELIBERATE- INDIFFERENCE OF ALL APPLICABLE

FORENSIC AND ERTE COUNTY HOLDING CENTER PERSONNEL. I ALSO CONTINUE TO SUFFER

DUE TO THE FACT THAT T AM NOT RECEIVING APPROPRIATE TREATMENT -OR ANY OF Hf

PRESCRIBED MEDICATIONS AS I AM UNDER TREATMENT. I RESERVE THE RIGHT TO AMEND

THIS CLATM/NOTICE OF CLAIM,
4, Take further notice that claimant demands payment of his

claim, and unless the claim is paid within a reasonable amount of
time, and unless the claim is paid within a reasonable anount of
time, it is the intention of the claimant to commence a lawsuit against

the COUNTY OF ERIE to recovef sums claimed as to the damages and

i o

CLATMANT - €o-Couniej
"RAID GaST

injuries sustained by .then.
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VERIFICATION

STATE OF NEW YORK )
COUNTY OF ERIE ) 55.;
CITY OF BUFFALO )

~_RONALD GAST , being duly sworn, deposes
and says that he is the claimant in the within proceeding and has read

the foregoing Notice of Claim and knows the contents of same to be
true to his own knowledge, save those matters therein alleged upon
information and belief, and as to those matters, the same he believes

to be true.
%// Hxr— -

RONALD GAST, ICN#5742
Pro Se/Co-Counsel

Sworn to before me this JLQQ[
day of Yo :
(HOT
] 2 Q 1 SYLVIAM. ONEAL
. _ . COMMISSIONER OF DEEDS
inand For the City of 'suffe'o, Ere County,
My Commyssion Expres Dec. 31, 20

Notary Publlc



MICHAEL A, SIRAGUSA
ERIE COUNTY ATTORNEY

COUNTY OF ERIE
MARK C. POLONCARZ

COUNTY EXECUTIVE
DEPARTMENT OF LAW

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

Jeremy C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

February 15, 2012

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Document Received:
Name of Claimant:

Claimant's attorney:

Dienno, Keith vs County of Erie and
Erie County Industrial Development
Agency

Notice of Claim

Keith Dienno

81 St. Joan Lane

Cheektowaga, New York 14227
Samuel J. Capizzi, Esq.

Brown Chiari LLP

5775 Broadway

Lancaster, New York 14086

Should you have any questions, please call.

MMP/mow
Enc.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

S

By: MM ‘/)6"/&’"
MICHELLE M. PARKER
First Assistant County Attorney

cc: Michael A. Siragusa, Erie County Attorney

95 FRANKLIN STREFT, ROOM 1634, BUFFALO, NEW YORK 14202 — PHONE: (716) 858-2200 ~ WWW .ERIE.GOV



STATE OF NEW YORK

SUPREME COURT : COUNTY OF ERIE
KEITH DIENNO
Claimant
Vs, NOTICE OF CLAIM
COUNTY OF ERIE and

ERIE COUNTY INDUSTRIAL DEVELOPMENT AGENCY

Respondents

TO: Jeremy A. Colby, Esq.
Erie County Attorney
95 Franklin Street, Suite 1634
Buffalo, New York 14202

Supervisor/Director

Erie County Industrial Development Agency
143 Genesee Street

Buffalo, New York 14203

To whom it may concern:

PLEASE TAKE NOTICE, that the undersigned hereby makes claim against and submits
the following in compliance with the applicable statutes of the State of New York.

1. The Claimant herein is KEITH DIENNO, who resides at 81 St. Joan Lane,
Cheektowaga, NY 14227,

2. The Claimant herein is represented by the law firm of BROWN CHIARI we, 5775
Broadway, Lancaster, New York 14086-2360.The subject claim is for personal injuries and

medical expenses sustained by reason of injury to Claimant KEITH DIENNO.

- BROWN CHIARI u» -
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3. That the subject claim is for personal injuries, medical expenses and derivative
damages sustained by reason of personal injury to KEITH DIENNO.

4. The incident giving rise to these damages occurred on or about December 8§, 2011
at a building located at 2001 Elmwood Avenue, Buffalo, New York. More specifically, within
such parcel, the incident occurred at the portion of the building now occupied by Best Fitness
and, upon information and belief, owned by the County of Erie and/or the Erie County Industrial
Development Agency.

5. The said damages for which claim is hereby made arose in the following manner,

to wit:

Keith Dienno, while working in the course of his employment for 5
West Enterprises, was working from a ladder in an attempt to
install cable, phone and internet service to the building when the
ladder upon which he was working slipped out and/or kicked out
causing him to fall approximately 15-feet to the ground below. The
aforesaid injuries were caused by the negilgence of the County of
Erie and/or Erie County Industrial Development Agency, their
agents, servants and/or employees, in failing to provide a safe
place to work pursuant to their common law and statutory duties as
set forth in New York State Labor Law §§ 200, 240(1), and 241(6)
in that, upon information and belief, one or both of the respondents
above named were the record owners of all or a portion of the
buildings at issue.

6. Claimant KEITH DIENNO sustained, among other injuries, closed head injury,
concussion, various contusions and abrasions on the left side of his head and body and a fracture of
his left wrist.

7. The subject claim is for a sum to be determined by a jury.

- BROWN CHIARI wir -
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i
DATED:J anuarygq, 2012

Koxre WOL,,,-—\

Keith Dienno

STATE OF NEW YORK)
COUNTY OF ERIE) Ss:

On the&‘ thay of January, 2012, Keith Dienno, being duly sworn, deposes and says
that he is the claimant in this matter; that he has read the foregoing Notice of Claim and knows
the contents thereof: that it is true to his personal knowledge, except as to matters stated to be
upon information and belief, and as those matters he believes to be true.

o Do

Keith Dienno

Swomn to before me on this
¥ day of January, 2012.

SAMUEL ). CAPIZZI
NOTARY PUBLIC, STATE OF HEW YORK

QUALIFIED IN ERIE CO -
My Commission Expires e E{ {

- BROWN CHIARI ur -
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CERTIFICATION

Pursuant to Part 130-1 of the Rules of the Chief Administrator, the undersigned attorney
certifies that, to the best of my knowledge, information and belief, formed after inquiry

reasonable under the circumstances, the presentation of this paper or the contentions therein are

e
?uer 7. %ﬁsﬁ
ROWN ARI 1ie
Attorneys for Claimant
5775 Broadway

Lancaster, New York 14086-2360
(716) 681-7190

not frivolous as defined in subsection (c) of §130-1.1.

- BROWN CHIARI u» -



MICHAEL A. SIRAGUSA
ERIE COUNTY ATTORNEY

COUNTY EXECUTIVE
DEPARTMENT OF LAW

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

i

COUNTY OF ERIE

MARK C. POLONCARZ

MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

JEREMY C. TOTH

February 15, 2012

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,
regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy

of the following:

File Name:

Redfern, Tyshawn vs Buffalo and Erie

County Public Library, City of Buffalo
and Erie County

Document Received:
Name of Claimant:

Notice of Claim
Tyshawn Redfern

58 Poultney Avenue
Buffalo, New York 14215

Claimant's attorney:

Andrew J. Connelly, Esq.

Andrews, Bernstein & Maranto, LLP
69 Delaware Avenue, Suite 1200
Buffalo, New York 14202

Should you have any questions, please call.

MMP/mow
Enc.
¢e: Michael A. Siragusa, Erie County Attorney

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

B S e Audls 42,_,6:_,,
MICHELLE M. PARKER
First Assistant County Attorney

95 FRANKLIN STREET, ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE: (716) 838-2200 —~ WWW.ERIE.GOV

SECOND ASSISTANT COUNTY ATTORNEY
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STATE OF NEW YORK : ol
SUPREME COURT : COUNTY-OF ERIE Eepa }

ui' | u LR, |, L
TYSHAWN REDFERN

58 Poultney Avenue
Buffalo, New York 14215

Claimant, ' NOTICE OF CLAIM

VS.

BUFFALO AND ERIE COUNTY PUBLIC LIBRARY
I Lafayette Square
Buifalo, New York 14203

CITY OF BUFFALO
1100 City Hall
Buffalo, New York 14202

ERIE COUNTY

95 Franklin Street

16™ Floor

Buffalo, New York 14202

Respondents.

PLEASE TAKE NOTICE, that TYSHAWN REDFERN has and hereby makes a
claim against the BUFFALO AND ERIE COUNTY PUBLIC LIBRARY, CITY OF
BUFFALO, and ERIE COUNTY, and in suppc;rt of said claim states the following:

L. The Post Office address of the Claimant is 58 Pouliney Avenue, Buffalo,
New Yorl 14215.

2. The attorney for the Claimant is Andrews, Bernstein & Maranto, LLP.,

Andrew J. Connelly, Esq., of counsel, 420 Franklin Strect, Buftalo, New York 14202,

Telephone (716) 842-2200.

- =il

3. The claim arose as follows: On or about the 37 day of December, 2011, at
approximately 3:45 p.m., while in the parking {ot of the Fast Delevan branch of the

BUFEALO AND ERIE COUNTY PUBLIC LIBRARY. focated on or about 1187 Last




Delevan Avenue, Buffalo, New York, the Claimant, age 34, was caused to fall into an
uncovered man hole.

4, Upon information and belief, the area in which Claimant fell was and is
owned, controlled, maintained, and regularly inspected by the BUFFALO AND ERIE
COUNTY PUBLIC LIBRARY and/or CITY OF BUFFALO and/or ERIE COUNTY,
their agénts, servants an&/or employees. |

5. This incident was caused by the negligence, carelessness, and recklessness
of the BUFFALO AND ERIE COUNTY PUBLIC LIBRARY, CITY OF BUFFALO
and/or ERIE COUNTY, their agents, servants, and/or employees as follows:

a.  Negligently creating or maintaining a dangerous condition in the
subject area, to wit: an uncovered manhole;

b.  Negligently failing to maintain the subject area in a reasonably safe
condition;

c.  Negligently failing to warn the Claimant of the dangerous and
hazardous condition in the subject area;

d.  Negligently failing to recognize a known hazardous condition;

e. Negligently failing to take proper measures to correct the
dangerous condition in the subject area;

f.  The Respondents were otherwise negligent;

6. The claim of TYSHAWN REDFERN is for pain and suffering, emotional
pain and suffering, consequential damages, as well as medical expenses.

7. By the virtue of the negligence, carclessness, and recklessness of the
BUFFALO AND ERIE COUNTY PUBLIC LIBRARY, CITY OF BUFFALO and ERIE
COUNTY, Claimant was caused to suffer serious, significant, and permanent injurics as a

result o this meident, including injuries as vet unknown o her right legsknee, Tower back




and head. Claimant also suffered other injﬁrx’es and complications as yet undetermined,
and as such, sustained damages in an amount which cannot be reasonably calculated at
this time.

WHEREFORE, Claimant requests that the BUFFAO AND ERIE COUNTY

PUBLIC LIBRARY, CITY OF BUFFALO and ERIE COUNTY compensate her for her

injuries and damages.

Dated: Buffalo, New York
January 16, 2012

Yours, etc.,

ANDREWS, BERNSTEIN & MARANTO, LLP

By:

Andrew J. Connelly, Esq.
Attorneyps for Cluimant
420 Franklin Street
Buffalo, New York 14202
(716) 842-2200




VERIFICATION

STATE OF NEW YORK :
COUNTY OF ERIE : ss.
CITY OF BUFFALO

Tyshawn Redfern, being duly sworn, deposes and says that she is the Claimant in
this action, that she has read the foregoing Notice of Claim in this action and knows the
contents thereof: that the same is true to the knowledge of deponent, except as to the

matters therein stated to be alleged on information and belief, and that as to those matters,

she believes them to be true.

\T¥shawn Redfern

Sworn to before me this E}j{' ﬁ
day of January, 2012

Q@/}owg@/z%éﬂ%a@
yNot,g{?y Public
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MICHELLE M, PARKER
ERIE COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY
MARK C. POLONCARZ
COUNTY EXECUTIVE JEREMY C. TOTH
DEPARTMENT OF LAW SECOND ASSISTANT COUNTY ATTORNEY

February 15, 2012

Mr. Robert M. Graber, Clerk
Erie County Legislature

92 Franklin Street. 4th Floor
Buffalo, New York 14202

Dear Mr. Graber:

In compliance with the Resolution passed by the Erie County Legislature on June 25, 1987,

regarding notification of lawsuits and claims filed against the County of Erie, enclosed please find a copy
of the following:

File Name: Johnson, Candida as PNG of Ayana
Johnson, infant vs County of Erie, New
York

Document Received: Notice of Claim

Name of Claimant: Candida Johnson
227 East Amherst Street
Buffalo, New York 14214

Claimant's attorney: Michael Luh, Esq.

300 International Drive
Buffalo, New York 14221

Should you have any questions, please call.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By: /)'\.,; M ‘@.«/ t‘-—\——
MICHELLE M. PARKER
First Assistant County Attorney

MMP/mow
Enc. '
(A Michael A. Siragusa, Erie County Attorney

95 FRANKLIN SIREET, ROOM 1634, BUFFALO, NEW YORK 14202 - PHONE: (716) 838-2200 — WWW.ERIE.GOV



ECEIVE

STATE OF NEW YORK | FEE O7 2012
SUPREME COURT: COUNTY OF ERIE
o o ks ol o o R R o o o ok o R o o ok ok o o o8 R oK o o o o ok Rl e R e ERIE COUNTY

DEFARTMENT OF LAW

Candida Johnson as Parent and Natural Guardian
of Ayana Johnson, nfant

Vs, NOTICE OF CLAIM

County of Frie, New York

ok bkl ok ok Rk ke Aok ek skok ket A Rk ok R Rk sk sk k sk kAR R AR R R HOR R

Candida Johnson as parent and natural guardian of Ayana Johnson, an infant, does hereby give
notice to the County of Erie. New York of her claim against the Countyfor personal ijuries sustained by

her daughter pursuant §50-¢ of the New York State General Municipal Law resulting from the negligence
of the County of Erie.

I. Candida Johnson and her daughter Ayana Johnson reside at 227 East Amberst Street, Buffalo,
New York 14214, Candida Johnson, in her capacity guardian of Ayana Johnson, is represented by
attorney Michael Luh, Esq., 300 [nternational Drive, Buffalo, New York 14221,

1

2. Please find attached as Exhibit 1, a report of accident prepared by the City of Buffalo Police
Department.

3. On November 7, 2011 at approximately 7:30 a.m., Ayana Johnson, a pedestrian, was struck by

a motor vehicle at the intersection of Main Street and East Amherst Street in the Countyof Buffalo, New
Yaork.

4. Prior to being struck by said vehicle, Ayana Johnson walked with her mother and younger
brother in a westerly direction across Main Street using the crosswalk depicted in Exhibil 2 They entered

the crosswalk with the traffic signal in their favor en route to a daycare center at 2680 Main Street,
Buffalo, New York.

5. The traffic signal for southbound traffic on Main Street turned green before Ayana Johnson and
her family members reached the northwest corner of the Main / East Amherst intersection,

6. Ayana Johnson was struck by a vehicle as it travelled south on Main Street approaching the
Main Street/ East Amherst Street intersection.



7. The County’s negligence was the proximate cause of the aforementioned accident and
resulting injury to Ayana Johnson.

8. The County failed to provide a crossing guard to assist children in safely crossing Main Street

westbound at the crosswalk depicted in Exhibit 2 en route to the daycare center at 2680 Main Street,
Buffalo, New York,

9. 'the County failed to ensure that the pushbutton pedestrian detector shown in Exhibit 3 was
properly marked. The pushbutton detector is located at the eastern side of the crosswalk depicted m
exhibit 2. The pushbutton detector depicted in Exhibit 3 activates the pedestrian signal head (Exhibit 4)
located at the opposite/ western side of the crosswalk depicted in Exhibit 2. The pedestrian signal head
has a countdown display which displays the number of seconds westbound pedestrians will have the traffic
signal in their faver . Because the pushbuiton detector in Exhibil 3 was nut macked, Candida Johnson did
not notice it or use it. Thus Candida Johnson and Ayana Johnson entered the crosswalk without notice of
how long the traffic signal would remain in their favor,

10. The County failed to use passive pedestrian detectors to ensure the regular operation the
pedestrian signal head at the northwest corner of Main and East Ambherst Street.

11. The County failed to install a pedestrian island near the crosswalk Depicted in Exhibit 2; an
island would have provided Ayana Johnson with a safe place to stand when the traffic signal turned in
favor of southbound traffic.

12, The Countyfailed to post traffic signs requiring southbound motorists to yield to or stop for
pedestrians within the crosswalk depicted in Exhibit 2.

~

13. The County failed to establish a reduced school speed limit zone near 2680 Mam Street,
Buffalo, New York, the location of the Kidz Zone day care center, and or failed to seek New York State
authorization for the establishment of same. The reduced school speed limit zone should have commenced
atdeast two hundred feet north of the crosswalk depicted in Exhibit 2 pursuant to New York State
Supplement to the Manual on Untform Iratfic Control Devices.

i4. Prior to the date of this accident, the County failed to conduct an adequate pedestrian safety
study with respect to crosswa lk depicted in Exhibit 2.

i5. Priur o the date of this accident, the County failed to conduct an adequate pedestrian safety
study with respect to Main Street/ East Amherst Street [ntersection.



16. The County had actual notice of the aforedescribed dangerous conditions by virtue of prior

complaints from business residents; the County alse had constructive notice of of the afurernentioned
dangerous conditions,

17. Ayana Johnson sustained extensive injuries to both of her legs and was hospitalized in the intensive
care unit of Children’s Hospital of Buffalo, New York for approximately ten days. Ayana Johnson has not
returned to school since date of accident and has not regained the full use of her legs. The extent of
permanency of her injuries is presently unknown.

s

Subscribed to and sworn before me
this & day of February, 2012

gL 1. LAJH
AT,

‘Canditda Johny
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