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[8]County 0City OTown 0VIIIage 
(s.lecl one:} 

of Erte 

Local Law No. 2 of the year 20 12 

A local law known as the Budget Modernization Ad of 2012 
(,.., Til} 

--

Be It enacted by the Erte County Legislature of the 
~~~~~~~~~-~~~~·~~1--------------------------------

[8]County 0City OTown 0VIIIage 
(s.lect one:} 

of Erte as follows: 

Section 1. LEGISLATIVE INTENT 

The purpose of the amendment to Article 26 of the Erie County Charter, Section 2604(b) Is to designate the •chatr of 
the finance and management committee• of the County Legislature In place of the •chairman of the capital 
Improvements committee• on the county's capital projects committee. The amendment also designates the 
oommlsaloner of the department of environment and planning as a representative on the committee Instead of the 
former language danotlng "the planning director", a position which has not existed for many years. The amendment 
also replaces the tenn •chairman• with •chat,. where the tenn •chairman• was previously used. 

The changes substitute •chair of the finance and management commitlee• In place of the •chairman of the capital 
Improvements committee•, •commissioner of the department of environment and planning• In place of •planning 
director" and •chat,. In place of •chatnnan•. 

Currently, the Legislature's finance and management committee considers and oversees matters relating to capital 
Improvements and the standing capital Improvements committee has not been dupHcatlng that oversight wortt. As a 
result. the chair of the Legislature's finance and management committee has been serving on the county's capital 
projects committee In the position currently designated for the chair of the Legislature's capital improvements 
committee. The Legislature Intends to eliminate the separate capital Improvements committee as a standing 
committee after this local law Is adopted as no longer being necessary to carry out the Legislature's overstght duties. 

(If additional space Is needed, attach pages the same size aa this sheet, and number each.) 
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The amendment to Article 26 of the Erie County Charter, Section 2605 is necessary for 
two reasons: (1) to comport with Government Accounting Standards Board fund balance 
defmitions: and (2) to address an accounting prescription by the New York State 
Comptroller requiring that the county budget and recognize sales tax revenues that are 
shared with other local governments and school districts in the General Fund and record 
any expenditure of the sales tax revenue shared in the General Fund. Such sales tax . 
distributions are pass-through expenditures and should not be included in the calculation 
of the unassigned fund balance reservation required by the Charter. Accordingly, this 
restatement is also necessary to identify the proper reservation of fund balance to exclude 
those funds in the General Fund which are non-spendable, restricted. committed or 
assigned. 

The purpose of the amendment to Article 26 of the Erie County Charter, Section 2618 is 
to change the composition and duties of the citizens' budget review Commission such 
that the Commission becomes a viable working group which can provide meaningful 
budget oversight. 

Section 2: AMENDMENT TO THE ERIE COUNTY CHARTER 

Section 2604(b) of Article 26 of the Erie County Charter is hereby amended to read as 
follows: 

b. Capital projects committee. To assist in the consideration of capital projects and the 
capital program, there shall be a capital projects committee consisting of the county 
executive, the comptroller, the budget director, [lite plar.a"liRg difeeleai the commissioner 
of the department of environment and plannina. the county attorney and such other 
administrative heads as the county executive may designate, and the following members 
of the county Legislature: the chair( IMit], the chair( IMit] of the ( eapital inlpMwemeRte 
eeRURiMee I finance and maoamnent committee. and the majority and minority leaders. 
The county executive shall be solely responsible for the capital program and budget as 
submitted to the county Legislature and no members of the latter body shall be obligated 
to support any project by reason of membership on the capital projects committee. The 
county executive shall be the chair(fRtlft] and the budget director shall be the vice 
chair(fMB] of this committee. 

Section 3: AMENDMENT TO THE ERIE COUNTY CHARTER 

Section 2605 of Article 26 of the Erie County Charter is hereby amended to read as 
follows: 

Section 2605. Fund Balance 

a. In presenting the tentative budget, the county executive shall report on the 
amount of the balance contained in [all fttads iR lhe httdgel] the General Fund 
including [tlftfeslAeled, reslAeled er desigttaledl non-spendable. restricted. 
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committed. a.1signed or unrestricted funds. Such report for each fund shall be 
current as of [SepteiM• l] the countY's last audited financial statements. 

b. The county [ellll\ttir:e] shall maintain [a} an uoassiped balance in [all fuati 
eatahlisiKMI ia the htMiget 1 the General fund fund balance equal to or greater 
than five percent of the amount contained in the adoj)ted budget of [ eaeh Nllll 
iR the itJHRellietet,. preaalliftg fiseal ,....) the Gmegl funcl of the county's last 
audited fmancial statements. For the Plii'JlOKS of this section. the total 
General Fund calculation shall not inclucle sales and compeosatina use tax 
revenues sbared with local covemments and school districts. Fund balance 
may be included as [e) revenue in an approved budget of [a fttR4] the General 
fund provided that there shall remain an [HRNSifietetl) unassigned balance of 
a least five percent as provided in the first sentence of this paragraph. 

c. [A fttR4 halaaee iRan' ftiM eeRtaiaell iR the eea~ htMiget aR4 ineiHIIella& 
N'lefttll shall en&, he AMhleell te 1ft 81Rellftt less tltaa that peRBiHell iR the 
seeeiMI paralflll'h ef this seseeliea HpeR a N&eiHtieR aep81Mel' preseatell 
aR4 app~er:ell "' the eeHBl, begislaktfe at the time ef the app~er:al ef the 
8RINII hallget:] If the pmposed countY budaet amzropriates unusiped fund 
balance in the Generql Fund reclucina the UMSSiped General fund fund 
balance below five percent as desqibed in subseqion Cbl. the county 
executive shall present a sgwate resolution to the county l&&islatun; parallel 
with the pnmosed countY budget regyestin& gproval of the amzropriation. 
The countY may only amznpiate unassianecl General fund fund balance 
below tbe five percent level upon a majority vote of the county Lemlatwe. A 
budget that is approved without a vote of the county Legist~ shall not 
appropriate any fund balance revenue in the General Fund in excess of the 
amount provided in this subsection. The county executive's tentative budget 
shall indicate equivalent deletions in the tentative budget that shall be 
executed if the use of fund balance permitted by this paragraph is not 
approved by the county Legislature. 

d. Following approval of the annual budget, no additional unassiped General 
fund fund balance shall be appropriated as [aj revenue [eftlte eetmt'] during 
the fiscal year without the aff'umative vote of at least two-thirds of the total 
membership of the county Legislature. 

Section4: AMENDMENT TO THE ERIE COUNTY CHARTER 

Section 2618 of Article 26 of the Erie County Charter is hereby amended to read as 
follows: 

Section 2618 (a). The Citizens' Budget Review Commission. 

The [GI£itizens' [B]hudget [R]~,eview Commission shall be established to assist and 
advise the [8)~e [G)~unty Legislature in the oversight of the [GJ~unty's [B]hudget 
and to monitor [G]county rmances, ensure the long-term fiscal stability of [8}~e 
[G)£Qunty, prevent the concealment of [G}£Qunty deficits, and to help provide the 
Legislature with enough time and information to respond to budgetary problems. 
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Section 2618 (b). Commission Purview and Reporting. 

The [Gwtizens' (81budgct (R:][eView Commission shall study the fiscal operations of the 
[G]2ountyof(5]gie in their fWl scope. The Commission shall provide regular reports to 
the Legislature and shall submit an annual report, which shall include its findings. 
conclusions, and recommendations for appropriate budgetary action to the [G~unty 
Legislature. The Commission shall file its annual report with the [B~e [G~unty 
Legislature annually on or before October IS. 

Section 2618 (c). Membership; Terms; Vacancies. 

The [Gwtizens' [8~udget [R:]Ieview Commission shall be composed of eleven (11) 
voting members, who shall be residents of[li]gie [G]2ounty. [SwlliB81H8f8 ab'l tNt 
appaiaae4 hy tile &rie Cat~Bt¥ J:.e&isllhfe HJI&B reee-ea'n;aa RIB the fellar»tag 
.-ear] Exceot for the Commipion member aooointed by the county executive. the 
Leaislature shall appoinl or confirm the recommm'etion for 8Qpointmepl of the various 
Commission members as listed below: 

A One (I) member shall be appoinlcd by the [e]gie [Gkounty Executive. 
B. One (I) member shall be recommended annually by the [G]£hair of the [ekrle 

[G]2ounty Legislature and confirmed by the Legislature. 
C. One (I) member shall be recommended annually by the [M]majority [l:rlleader on 

behalf of the majority members of the [e~e [G]£ounty Legislature and confirmed 
by the Legislature. 

D. One (I) member sball be recommended annually by the [M]minority [Llleader on 
behalf of the minority members of the [e]gie [G]£ounty Legislature and confirmed 
by the Legislature. 

E. One ( 1) member shall be appointed who bas professional experience as a certified 
public. accountant [.h.'ter reeeirJia& aliea efallea&t lllNe 'l"aJifie4 eaadi&aea wee 
har;e t.eea NIIIBIBeatled IJy tile We&teRl NI\TI ¥erk ebpter eftlle New ¥ark State 
Alaeeialiea efCIRiiei Pwlllie AeeeHBtaat&; tile Legielalwe allalllllea appeialaae 
iHivtdHal RIB allis lialla lite CeiRIBilliea.] 

F. One (1) member shall be appointed who bas professional experience in the banking 
and finance industry. [ft.r.,_ aeeirltasaliat efallea&t line '1Hiiie4 eaadidatea 
wile llar;e IJe• Neemmeadetl t.y IJanHas iaati&dieaa a eRMIM &aieaa leeate4 
'Witllia erie Cea&y, lite Legialeatre allalllllea appeiat eae ia4ivtHel RIB this list 
l8 tile CeiBIBilliaa.] 

G. One (I) member shall be appointed who is an attorney-at-law, particularly with 
experience in local govenunent law and/or finance. [.t.c-18' reeeir.riag a list ef11l1111 
line 'tHiiie4 e&IMiitla&es ·.rAtella·:e t.aea aaaJBJBeaded hy tile Bar Asseeialiea ef 
lirie Ceasy, the Legialalwe allalllllea appeiftl aae iadivtdHal RIB lhi6 list l8 the 
CeiBIBi&&iea.] 

H. One (I) member shall be appointed who has professional experience with organized 
labor. [A-.,_ reeeir:ia& a liM efallea&t d-oNe '1'181ifie4 eaadida&ea wile ller:e t.aea 
reeelllllleade4 IJy Bafl"eee s\R. CIQ Cealfall:at.er Call88i~ the be~ shall 
IBea appei:ld aae iadi·Adllel iem tllieliat l8 tile Cemmissiea.] 

I. One (1) member shall be appointed fiom the Erie County business community. 
[After N&eir:ias a list efallea&tlllree '11181iie4 eaadidalea wile haveiJIIB 
reee-eade4 IJy die Bafl"eee 'Niagara P&M8f&llip, tile begialalWe allalllltea appeiat 
eae iadivtdHal RIB ahia list l8 fhe CaiBIIli&&iea.] 

J. Two (2) members shall be appointed by the [li~e [Gkounty Legislature based 
upon recommendations fiom the public and shall be construed to represent a cross­
section of the [Ckounty's diverse population and have a depth of appropriate 
experience and expertise. 
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K. The [Gkomptroller of the [G]£ounty of [ekfie or his or her representative shall be 
an ex-officio, non-voting member of the Commission. [Oaly She Cempwlllft Ret a 
deeiiR••• shall he aeate4 eR She CeiiHiliB&ien:] 

L. The [9h!irector of[B~udget and [M]management or his or her reoresentative shall 
be an ex-officio, non-voting member of the Commission. (Qaly She 9ireeaer ef 
8adtll 1M Maaagemeat, aet a deaip:ee, &hall l:te aeate4 ea the Celllllliaaiee.] 

M. The [Bkfie (G]£ounty [A]Ittomey or his or her representative shall be an ex-officio, 
non-voting member of the Commission. [Oaly She ifie Cetlllty tt .. taemey, Ret a 
deei8Ree1 shell he seated ea the CeiBIIliB&iee.] 

With the exception of ex-officio members of the Commission, no member of the 
Commission shall hold public office, political office, be an employee of the [G]£ounty, 
nor be a member of another [Gkounty [B~ard or [G]£ommission during the tenn of 
his/her appointment to the [G]£itizens' [B~udget [R:]Ieview Commission of[e]gie 
[C]£ounty. 

The tenn of office for all members of the Commission, with the exception of ex-officio 
members, shall be one (1) year. Such appointments may be renewed annually for up to 
five (S) years. Any vacancy resulting fiom a cause other than the expiration of a tenn 
shall be filled only for the unexpired portion of the tenn. 

Members shall serve without compensation. Staff support shall be provided by the staff 
of the [B]gie [G]£ounty Legislature under the direction of the [G]£lerk of the [e]~e 
[G]£ounty Legislature. Additional technical or professional services support and 
assistance may be provided without compensation by volunteers. and/or firms or 
organizations with appropriate expertise and knowledge. Only through and after a 
majority vote of the Commission's voting membership may such volunteers or 
organizations assist the Commission. 

Section 2618 (d). Officers. 

The Commission shall elect, fiom its membership (excluding ex-officio members), its 
own chair(pefaea] for a term of one year. The Commission shall also elect fiom its 
membership (excluding ex-officio members), a vice-chair(pefaea], who shall serve as 
chair[p8118a] in the chair[p8118a]'s absence. Finally, the Commission shall elect fiom its 
membership (excluding ex-officio members), a secretary, who shall serve to record the 
minutes of the Commission's proceedings. 

Section 2618 (e). Meetings. 

The Commission shall hold [meRShly] quarterly public meetings to review the 
[C]£ounty's finances and the ~unty (8Jl!udget. In addition to these [meathly] 
auarterlv public meetings, the [G]£itizens' [B]hudget [R:Lreview Commission shall meet 
as needed to carry out its mission as established in this local law, as well as to carry out 
guidelines and work assignments subsequently requested by the [8~e [C]~unty 
Legislature. All meetings of the Commission shall be subject to the (Q]2J)Cil 
[M].meetings [Lllaw. However, nothing herein shall be construed to limit the ability of 

Page 5 of 9 



Comm. 15D-5 
Page 6 of 10

the Commission from meeting in executive session. Meetings shall be announced to the 
public through the media. Minutes of the proceedings and records of the Commission 
shall be clocked-in to the [B]Jrie [G~unty Legislature and are to be made available to 
the public for inspection during regular business hours. 

Section 2618 (f). Powen of the Commission and Information Available to Commission. 

The Commission shall have the power to make such studies and investigations into the 
[G~unty's budget and finances as it deems to be in the best interest of the county. In 
connection therewith, the Commission shall have the power to obtain technical 
information, including monthly budget reports, relating'to the [Gkounty's budget and 
finances from the [G~mptroller of the [G~unty, the [G~unty [Bpecutive, and his or 
her appointed [D]!lirector of [B]hudget and [M]manaaement, as weD as to request 
witnesses and the production of books, papers and other evidence, deemed necessary or 
material to the study or inquiry of the [G]~unty's finances. 

In addition to any other information requested by the Commission, the [D]director of 
[B~get and (M]management shall submit to the Commission monthly budget 
monitoring reports. Such reports shall be due on or before the last calendar day of the 
subsequent calendar month, and shall include a detailed report of budgeted or projected 
revenues and expenditures with actual and accrued revenues and expenditures, a 
comprehensive narrative commentary to explain and justify variances in budgeted and 
actual revenues and expenditures, and a year-end forecast showing projected gains and 
losses for the year, including the use of fund balance. 

Section 2618 (g). Failure to Provide Timely Information. 

Should the [Gkounty [B]peculive, his or her appointed [9]s!ircctor of[B~udget and 
(M]manaaement, or anyone fail to provide infonnation including but not limited to the 
budget reports requested in sub-section (t) above, the [G~hair of the Commission shall 
notify the [Gklerk of the [B]Jrie [Gkounty Legislature and the [Gkhair of the [Bkrie 
[G)£ounty Legislature, in writing, and the [G~hair of the Legislature shall compel that 
such information be provided to the Commission by ex~ising the powen available to 
the Legislature, in particular those powen to subpoena and require the production of 
evidence as outlined in article 2, section 202, paragraph h of Local Law No. 1-1959, as 
amended, constituting the Erie County Charter. 

SectionS: REFERENDUM 

The local law does not change the powers of any elected officer or elective office and no 
referendum is required. 

Section6: EFFECTIVE DATE 

This local law shall take effect immediately. 

SectionS: SEVERABILITY 
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If any clause, sentence. paragraph. subdivision, section or part of this [L]local [LUaw or 
the application thereof. to any person, individual, corporation, firm, partnership, entity or 
circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or 
unconstitutional such order of judgment shall not affect. impair, or invalidate the 
remainder thereof. but shall be confined in its operation to the clause, sentence, . 
paragraph. subdivision, section or part of this [Lllocal [LUaw or its application to the 
person, individual, corporation, firm, partnership, entity, or circumstances directly 
involved in the controversy in which such judgment or order shall be rendered. 

Betty Jean Grant Thomas J. Mazur 

Lynn M. Marinelli Thomas A. Loughran 

Terrence D. McCracken Timothy R. Hogues 
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(Complete the certification In the paragraph that applla to the filing of this local law and 
atrtlut out that which Is not applicable.) 

1. (Final adoption by local legislative body only.) 
I hereby certify that the local law annexed hereto, designated as local law No. --------- of 20_ of 
the (County)(City)(Town)(VIIIage) of was duly passed by the 
~-"""7'T---r"T"":'r--.. ....... ....----------- on _____ 20_,1n accordance with the applicable 
(Name ol Legl818t1V8 BOdY) 
provisions of law. 

2. (Paaage by local legislative body with approval, no disapproval or repaaage after disapproval by the Elective 
Chief Executive Offtcer*.) 

I hereby certify that the local law annexed hereto, designated as local law No. 2 of 20 .!!..__ of 
~<a:,~~J)(---IJ of =E;.;.;rte::...__ _____ --=-~-:------~--- was duly passed by the 
___ ...:_-~__...... ____________ on July 12, 20.!!_, and was (approved)(•'44UOIIWtt 

(Name of LegJslaiJve BodyJ 

oCtal yw 1 a:bJCctiMrPM-mt by the_E __ rte_Cou_nty_;_Executtve..,..... __ ~--------- and was deemed duly adopted 
(EieciJve Chief Executive ~~ 

on Auguste, 20[]1!]. In accordance w lth the applicable provisions of law. 

3. (Final adoption by referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. ------- of 20_ of 

the (County)(City)(Town)(Vlllage) of was duly passed by the 

~-~~~---::::---:--:-----------on----- 20_. and was (approved)(not approved) 
(Name of Legislative Body) 

(repassed after disapproval) by the _________________ on ---- 20 _. 
(EJeciJve Chief Executive Officer? 

Such local law was submitted to the people by reason of a (mandatory)(permtsslve) referendum, and received the affirmative 

vote of a majority of the qualified electors voting thereon at the (general)( special)( annual) election held on ------

20 _, In accordance with the applicable provisions of law. 

4. (Subject to pennlsalve referendum and final adoption because no valid petition wa flied requesting referendum.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 _ of 

the (County)(Clty)(Town)(VIIIage) of was duly passed by the 

.~-=-=----:-:--:-:--:--:-:----------- on 20_, and was (approved)(not approved) 
(Nsme of Legislative Body} 

(repassed after disapproval) by the ..,.,.__,..___,..,....,...,,...,...-.,.--~--.,.,...._-----on ----20_. Such local 
(Eiectlve Chief Executive OHicet? 

law was subject to permissive referendum and no valid petition requesting such referendum was flied as of -----

20_, In accordance with the applicable provisions of law. 

• Elective Chief Executive Officer means or indudes the chief executive officer of o county elected on a county-wide basis or, if there 
be none. the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer Is 
vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter revision proposed by petition.) 
1 hereby certify that the local law annexed hereto, designated as local law No. of 20_ of 
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of 
the Municipal Home Rule Law, and having received the afftnnatlve vote of a majority of the qualified electors of such city voting 
thereon at the (special)(general) election held on 20 , became operative. 

8. (County local law concerning adoption of Charter.) 
I hereby certify that the local law annexed hereto, designated as local law No. of 20 _ of 
the County of tate of New York, having been submitted to the electors at the General Election of 
November 20_, pursuant to subdMslons 5 and 7 of section 33 of the Municipal Home Rule Law, and having 
received the affirmative vote of a majority of the quallfted electors of the cities of said county as a unit and a majority of the 
qualified electors of the towns of said county considered as a unit voting at said general election, became operative. 

(If any other authorized fonn of final adoption has been followed. ple8M provide an appropriate certification.) 
I further certify that I have compared the preceding local law with the original on file n this office and that e same Is a 
correct transcript therefrom and of the whole of such original local law ally adopted In ner Indicated In 
paragraph 2 above. 

(Seal) 
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A Public Hearing was held on the foregoing Local Law lntro. No. 2-2012 on Monday, July 30, 
lOll, due notice thereof having been published in the official newspapers of the County of Erie 
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ.. 
Co~ive of Erie County, do hereby APPROVE and SIGN said Local Law this ~day 
of , 2012. 

111M:xfH 

A Public Hearing was held on the foregoing Local Law Intro. No. 2-2012 on Monday, July 30, 
1012, due notice thereof having been published in the official newspapers of the County of Erie 
designated for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ, 
County Executive of Erie County, do hereby DISAPPROVE and VETO said Local Law this 
_dayof ,2012. 

Mark C. Poloncarz 




