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October 8, 2021 

Re: Erie County Advisory Committee on Reapportionment Scheduling & Deadlines 

Dear Madam Chair: 

As you are aware, you requested that both the majority and minority members of the Erie County 

Advisory Committee on Reapportionment ("Committee") submit their respective reapportionment maps 

by October 15, 2021. In consideration of the recent release of updated and more accurate Census data -

namely, the Erie County New York Adjusted Final Redistricting Data received October 4, 2021 - the 

minority members of the Committee respectfully request a scheduling modification. 

As you are no doubt aware, the United States Census Bureau ("USCB") counts prisoners as residents of 

the census block where a correctional facility is located. 1 Accordingly, while collecting data for the 2020

U.S. Census, the USCB counted prisoners incarcerated at the Wende Correctional Facility as residents of 

Alden, New York, and prisoners incarcerated at the Collins Correctional Facility as resident of Collins, 

New York. Since its formation on September 17, 2021, the Committee has been analyzing Census data 

released on or about August 12, 2021, which counts prisoners as residents of Alden and Collins. 

However, N.Y. Mun. Home Rule Law 102 explicitly prohibits the counting of prisoners as residents for 

purposes of reapportionment. More specifically, N.Y. Mun. Home Rule Law 10 provides: 

[N]o person shall be deemed to have gained or lost a residence, or to have become a

resident of a local government ... by reason of being subject to the jurisdiction of the

department of corrections and community supervision and present in a state

correctional facility pursuant to such jurisdiction. A population base for such a plan of

apportionment shall utilize the latest statistical information obtainable from an official

enumeration done at the same time for all the residents,-citizens, or registered voters of

the local government ... (emphasis added).

1 https ://www2. census.gov/ p rogra ms-surveys/ d ece n n ia 1/2020/ program-management/me mo-se ries/2020-m emo-

2018 _ 04-a p pend ix. pdf 
2 Both the New York State Senate and Assembly have passed Senate Bill 5160-B, which if signed by the Governor,

will amend N.Y. Mun. Home Rule Law 10. Notably, among other provisions, Senate Bill 5160-B mandates that "the 

difference in population between the most and least populous district shall not exceed four percent of the mean 

population," prohibits Districts "drawn with the intent or result of denying or abridging the equal opportunity of. 

racial or language minority groups to participate in the political process ... " and requires that "a district shall unite 

communities defined by actual shared interests ... " 
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