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P Section 1: Leglslatwe Intent , L
" ' ©~_ The purpose of this law is to establish a Conditional Release Couumsswn in compliance with New York State
oo Correction Law, Article 12. Tt is hereby declared to be the public pol:;:y of Erie County to adhere to New
L ‘ﬁ’ ' York State Laws that enable counties to establish a Local Conditional Release Commission that is responsibie
;, g ; for determining who may be conditionally released, when they may b;a released, and under what conditions
,i i l It is the purpose of this local law to improve public safety by reducmg the incidence of crime by ass:stmg
1 s; \ offenders with successful integration into the community while prov1dmg a contmumg measure of protectxon
. to society. . o || : \
; ,: IS Section 2: Establishment and Membership o ;
oo There is hereby established an Erie County Conditional Release Commlssmn, hereafter called the
f Py Commission. The Commission shall consist of five members to be appomted by the County Executlve upon
P ,i o  the advice and consent of the County Legislature. 1 ﬂ ‘ iﬁ
b ‘ i 5
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_i : 5. The Commissioner' of the Erie County Department of ProbzitiOn,i
! commissioner's des1gnee, shall serve as an ex-officio, non-votmg

Section J3: ' Powersy ahd Duties of the Commission '

' The Commission will have the authority to offer "conditional release” aﬁé!r serving 90

"' days of the sentence to local jail inmates serving a sentence of one yeai' 01f less.

1. Each member of the Commission shall have graduated from an, accredned
four year college or university and shall have had at least five years of

o experience in the field of criminology, administration of criminal justlce,

" law enforcéement, probation, parole, law, social work, social scwnce
psychology, psychiatry, or corrections. P

2. The term of office of each member of such Commission shall be f‘or four years;

o provided, however, that any member chosen to fill a vacancy occumng

: otherwise than by expiration of term shall be appointed for the remainder of the
' unexpired term of the member whom the person is to succeed.| Vacancies

§ . . . - . C
o ~ caused by expiration of term or otherwise shall be filled in the sat‘ne manner as

original appo‘intments. R a|

3. No member of the Commission shall serve as a representative of any political
party on an executive committee or other governing body thereof as an’

o executive officer or employee of any political commitiee, orgamzatton or

association, nor be a judge or justice, a sheriff or district attomey,

j ' 4. Any member may be removed by the County Executive for cause . after notice and an

opportunity to be heard. |
i

ior such
member of the

Commlssmn

] 6. The Erie County Deparlment of Probation shall assign staff supp‘ort to the

Commtssnon. . "
u [

F The Commission shall: - '

!

* 1. Have the'power and duty of detemnmng which persons sentenced within the'county, and -

serving a definite sentence of imprisonment and eligible for condmonal release pursuant

to subdivision two of section 70.40 of the penal law may be released on conditional

release and when and under what conditions in accordance w1th section 273 of the New

York State Correction Law; . ; :’
H L

2. Have the power to determine, as each inmate applies for cond:tlona] release, the need for

' supplemental investigation of the background of such mmate al}Jd cause such investigation
. _ as may be necessary to be made as soon as practicable. The Copmussnon may require that
- the Erie County Department of Probation conduct such supplemental investigation.

The
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results of such investigation together with all other mformatmn complled by the local
correctional facility and the complete criminal record and fanuly court record of such
inmate shall be readily available when the conditional release of such inmate is being
considered. Such information shall include a complete statement |of the crime for which
the inmate is being considered, the circumstances of such crime, all pre-sentence
memoranda, the nature of the sentence, the court in which such; mr'nate was sentenced, the
name of the judge and district attorney and copies of such probam“)n reports as may have
been made as well as reports as to the inmate's social, phys1cal ‘mental, and psychiatric

condmon and history; ) : |

3. Have the legal custody of persons conditionally released and placed under the supervision

of the Erie County Department of Probation for a period of onejyear, or until returned
to the custody of the Erie County Sheriff, as the case may be;

i

Have the power to revoke the conditional release of any person injthe legal custody of the

Commission and to issue declarations of delinquency and authorize the issuance of a

warrant for the re-taking of such person, as provided for in sec.tlon two hundred seventy-

four of the New York State Correction Law; ‘ 11 ;j
' -

For the purpose of any investigation necessary in the performan‘ce!of its duties, have the
_power to issue subpoenas, to compel the attendance of witnesses and the production of
‘books, papers, and other documents pertinent to the subject of 1ts inquiry

_ , ,l

Upon establishment of the Commission, members shall meet w1thm one month to adopt
‘procedures for the review of applications for early release and hlold monthly meetings
to review applications submitted by inmates seeking to pamc1pate in the conditional
release program. The minutes of all Commission meetings must be digitally audio
recorded and minutes must be transcribed and manually recorded. Such records shall
be retained according to apphcable standards; - :

Have the power to authorize any members thereof to adm1mster oaths and take the

testlmony of persons under oath; ;

. Nonfy, in writing, the initial sentencing court, the dlstnct attorneyl and defense counsel

within five business days of receipt of an application for a local |cl:ondmonal release filed

“ under this article and provide a fifteen day period for comment on’such application.”

Comments subrmtted under this subdivision shall be prowded to the Commission and all
'pames - P

. Notify in writing the Erie County Department of Probation prfor “to release of a

-conditionally released person of such department's respons1blllt1es to supervise such
person. Such notice shall include the name and residence of the person, the date of
release, the conditions of release, and all necessary records mamtained on such person to
aid the local probation department in the performance of its responmblhtles,

t
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10. Have the power to transfer the legal custody of persons condiﬁohal'ly released in

accordance with New York State Correction Law;

11. Present an annual report to the Erie County Leglslature, or its. ﬁndx

submitted applications.

i: Section 4: _ Severability

I
" If any clause, sentence, paragraph, subdmsnon section or part of thls law shall be adjudged by
any court of competent jurisdiction to be invalid or unconstitutional, such order or judgment
shall not affect, impair or invalidate the remainder thereof but shall be confirmed in its

;
| ‘

%

operation to the clause, sentence, paragraph, subd:vnsmn section or part.ot this Iaw

Section S: Effective Date ::

This local law shall become effectwe upon filing with the Secretary ot’ State

Sponsored By:

Legislator Barbara
Miller-Williams

v Legislator Betty Jean

Grant Legislator
Patrick B. Burke
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i (Comploh the cerﬂﬂcaﬂon (n the paragraph that applies to the filing; cf thls local law and
} : strlko aut that which ls not lppllcahlc.) L
: I

1 {Final ldopﬁon by local legisiative hody only.) - ; !' :

| hareby certify that tha local law annexed herato, designated as lacal law No. _ i of 20

'thie (County)(Clty)(Town)(Village) of : ! was duly passed by me
Rame oT ol B on. 20 In aceordance wtth the applicable

ﬁprovlslona of law,

i - . - B
2. {Passage hy local Ieglslatlvo body with approval, no disapproval or npnmgo -mr disapproval by the Elactive
Chief Executive Officer.) i

.'lhereby certify that the local law annexed herato, designated.as local law No., 2 S of 20&__ of
"the (County)¢Sulyauinegmnge) of _ Er1€ 1 was duly passed by the
_Erie County Tegiglaturas on Aenl 30 2015 . land was (a rovedml)
'(Name of Lagislative Body) . E a B . {app )
umm by tha.__ =18 County Executive ! and was deemed duly adopted
(Elective Chisf Executive Offficer”)
May 12. 29[T9,in accordance w ith the appiicable provlslona oflaw. |

3 (Final adoption by rofornndum.ll Lot
I hareby cartify that the local law annexed hereto, designated as local law Na. - of 20 of

the (County)CltyKTownVilage) o ~ L was duly passed by the
on 20__ and was (approved)(not approved)
{Nama of Legisiative Body) :
ﬂ d¥ b - " ‘l
mp““d after disapproval) by th ® {Eective Ciel Execuiive Officar”) | | on : 2

Sueh local law was subrninod to the people by raazon of a (mandatory)(permiasive) rafarendum. and recalved the affirmative.
. vota of a majority of the qualified electors voiing thereon at tha (general)(spedal)(annual) electlon held on

i20 , In accordance with the appllcable ‘provisions of law. : I

!4, (Sub]oct to parmissive raferendum and final adoption because no valld potltlon ulras filed requesting referandum.)

‘ I hereby certify that the local law annexed horeto designated as local law No. — _of20 of
the (County)(City) Town)(Viliage) of _ f . was duly passed by the
(Nama oF Logiiiative 53] on 20 -, . ai?nd was (approved){not approved)
(repassed after disapproval) by the __ : on !l 20 Such local
{Elective Chief Exocutive Officer”) ; vt
i law was subject to permissive referandum and no valid putiﬁon requeating such referondum was filed as of
[20____,n accordance with the applicable provisions of law. R i

i
i
i

- Elective Chiaf Executive Officar means or includes the chlef executive officar of a county e!ectadi‘on a county-wide baais or, if there
;. ba nana, the chairperson of the county legislative body, the mayor of a city or vlllnga. or the supervlsnr of & town whare such officer is
vosted with the power to approve or veto local Iam or ordinances.. ;

|
.l : ‘i
Sl i
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8. ' (City local law concerning Charter revision proposed by petition.) S

| herahy certify that the local law annexed hereto, designated as local law No of 20 of
the City of having bean submitted to refarendum pursuant to iho provisions of section (38)(37) of
the Municipal Home Rule Law, and having received tha affirmative vote of a majority of the qualmed slectors of such city voting
thareon at tha (apaciai}(ganeral) slection held on 20 became operaﬂve

6; . {County local law concaming udopﬂﬁn of Charter.) [
I hereby certify that the local law annexed hereto, designated as local law Ne. : 'l i of20_____ of

the County of Stata of New York, having besn submitted to the electorn at the Genaral Elecﬂon of
November 20 » pursuant to subdivisions § and 7 of section 33 of the Municlpal Home Ruls Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said cnunty'as a unit and a majority of the
quallﬂed alectors of the towns of sald county considered as & unit voting at said genaral elecﬂon bacame operative.

(lf any other authorlud form of final adoptlon has been foliowsd, please provide an agpmprlau certification.)
| further certify that | have compared.the preceding local Jaw with the original an file In this ofﬁca and thatthe samais a
correct transcript therafrom and of the whole of such original local law, ghd was flnally adupted In tha manner indicated in
paragraph abova.

| | o . ofﬂwduigna /1 7!!.9
f$f'al) 8 . Date: ‘/ /
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! A Public Hearing was held on the foregoing Local Law Intro. No. 7-2 2014 on May 12, 2015 due %
* notice thereof having been published in the official newspapers of the County of Erie designated

for this purpose, and after due deliberation thereon, [, MARK C. POLONCARZ Coynty %

- Executive of Erie County, do hereby APPROVE and SIGN said Local Law this _ V€~ dayof E
:| May, 2015. | | {
i E
1 ?
! " it I3 r
‘ " Mark C. Poloncarz |
: t 1 . ) C . o S ;E : L
] | | |
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: ' ‘ | ,
|+ A Public Hearing was held on the foregoing Local Law Intro. No. 7-2 2014 on May 12, 2015 due £

* . notice thereof having been published in the official newspapers of the County of Erie designated E
i+ for this purpose, and after due deliberation thereon, I, MARK C. POLONCARZ County ;
" Executive of Erie County, do hereby DISAPPROVE and VETO sald Local Law this ___dayof ;
) May, 2015.- , Pt ?;
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