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A RESOLUTION SUBMITTED BY BASKIN, MEYERS,
HARDWICK, JOHNSON, CHIMERA, GILMOUR & VINAL

Supporting Our Vulnerable Senior Citizens in Long-Term Care and
Nursing Homes and Calling for a State Inquiry into COVID
Nursing Home Deaths

WHEREAS, the care of our most vulnerable persons is one of the government’s most
important functions, and our senior citizens residing in nursing homes, long term care facilities
and skilled nursing facilities are amongst the most-vulnerable persons during the COVID
pandemic; and

WHEREAS, our seniors deserve the most compassionate care possible in their golden
years, particularly for those who are confined to nursing facilities and who are not ambulatory or
who cannot leave those congregate settings; and

WHEREAS, as of February 4, 2021, in 2020 and 2021, Erie County lost 621 people who
died in nursing homes whose deaths were confirmed as caused by COVID-19, and lost 211
people who died in nursing homes whose deaths are presumed to be of COVID-19 and lost 9
people who were nursing home residents whose deaths were confirmed as COVID-19 but who
died in the hospital, and lost 6 people who died at adult care facilities in Erie County whose
deaths were confirmed and we mourn those losses; and

WHEREAS, the New York State Department of Health issued a comprehensive report in
July 2020 (revised on February 11, 2021), entitled “Factors Associated with Nursing Home
Infections and Fatalities in New York State During the COVID-19 Global Health Crisis,”
indicated, among other things, that infected staff without symptoms accounted for the bulk of the
spread as during the peak in mortality in nursing homes in 2020 it was not known that people
without symptoms were contagious; and

WHEREAS, the Office of the New York State Attorney General recently issued a report
which was critical of the care provided by nursing home operators across New York during the
COVID pandemic, finding allegations of patient neglect and other concerning conduct that may
have jeopardized the health and safety of residents and employees such as lack of compliance
with infection control protocols; and

WHEREAS, the State Attorney General also found that a large number of people who
died in the hospital of COVID had been nursing home residents at the time they contracted
COVID-19 and were reported as hospital deaths and were not published as related to a nursing
home; and

WHEREAS, a court order that prompted the release of new numbers from the State
concerning the COVID deaths in nursing and related long-term care facilities, recently increased
the state’s long-term care COVID-19 death toll from about 8,500 to around 15,000 when
including presumed and confirmed cases, when previously presumed but not confirmed cases
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were excluded from the number of deaths released daily by the State and such exclusion was so
noted in the daily figures released; and

WHEREAS, some State Legislators are now calling for hearings and inquiries by the
State Assembly and State Senate concerning the COVID reporting discrepancy, as well as the
care and preventive measures utilized by nursing home operators to protect their residents and
staff.

NOW, THEREFORE, BE IT

RESOLVED, that the Erie County Legislature expresses its support for a State inquiry
into the measures undertaken by nursing homes, long term care facilities and skilled nursing
facilities to address COVID-19, including preventive measures to protect residents and staff; and
be it further

RESOLVED, that the Erie County Legislature requests the New York State Department
of Health provide this Honorable Body and the residents of Erie County the results of said State
inquiry into the measures undertaken by nursing homes long term care facilities and skilled
nursing facilities to address COVID-19, including preventive measures to protect residents and
staff, as soon as possible to promote transparency, decrease confusion, decrease worry, and allow
for informed decision making and informed consent for patients, residents, and their family
members; and be it further

RESOLVED, that this Honorable Body declares our support for the health and wellbeing
of senior citizens as evidenced in our 2017 passage of Ruthie’s Law to help protect seniors; and
be it further

RESOLVED, that this honorable body finds the deliberate actions of Governor Andrew
Cuomo to conceal and lie about nursing home COVID death statistics to the public and federal
authorities, as admitted by Secretary to the Governor Melissa DeRosa, to be deeply concerning
and hereby supports anin-depth federal investigation; and be it further

RESOLVED, that said investigation should include a full review of the measures
undertaken by Governor Andrew Cuomo and his executive staff relating to their handling of
COVID-19 infected persons sent to nursing homes, and the effects of that deadly decision; and
be it further

RESOLVED, that certified copies of this resolution to be transmitted to the Governor,
State Health Commissioner and the local New York State Legislature delegation.
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A RESOLUTION SUBMITTED BY
LEGISLATOR CHIMERA

Re:  Support for Increasing the New York State Childcare Market Rate

WHEREAS, the New York State Office of Children and Family Services (OCFS) sets a
“market rate” that is used by multiple entities, including Erie County, to reimburse daycare
providers for their services when families are eligible for subsidies; and

WHEREAS, this rate typically falls well below the actual cost of care and far below the
private pay amount that is paid by those who are ineligible for government subsidies; and

WHEREAS, one of the most pressing issues in securing accessible, high quality
childcare is the high turnover rate of staff, due in large part to the low wages that workers are
paid even after extensive training; and

WHEREAS, these workers are both a vital part of our national infrastructure, were
considered “essential” during the COVID-19 pandemic, and are also predominantly women and
persons of color; and

WHEREAS, by establishing such a low rate of pay, New York State is inadvertently
disadvantaging those members of our society that need the most help economically and also
provide a service that is indisputably important; and

WHEREAS, Erie County is considered to be a “childcare desert” because there are very
few childcare options due in large part to the low profit margins which has forced many facilities
and providers to close.

NOW, THEREFORE, BE IT

RESOLVED, the Erie County Legislature supports and calls on the New York State
Office of Children and Family Services to increase the market rate for which childcare providers
are paid; and be it further

RESOLVED, that this Honorable.Body declares that we believe childcare to be a
necessary ‘infrastructure’ investment, worthy of federal and state funding and commitment; and
be it further

RESOLVED, that this Honorable Body supports increased eligibility guidelines and
childcare subsidies for working families throughout Erie County and New York State; and be it

further
RESOLVED, that certified copies of this resolution shall be transmitted to the Governor,

the Erie County delegation of the New York State Legislature, the Commissioner of OCFS, the
Erie County Executive and the Erie County Commissioner of Social Services.

Fiscal Impact: None.

INTRO. 13-2
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A RESOLUTION TO BE SUBMITTED BY
LEGISLATORS LORIGO, GREENE, TODARO, AND MILLS

Re: Waiver of Health Department Fee on Permit to Operate a Temporary Food Service
Establishment

WHEREAS, as New York State is lifting all restrictions, residents in Erie County are
looking forward to a summer filled with social gatherings and public events like the Erie County
Fair, full attendance sporting events, and festivals; and

WHEREAS, restaurants have faced the brunt of negative impact from the COVID-19
related restrictions and shutdowns; and

WHEREAS, specific events like the Taste of Buffalo, the Erie County Fair, the Buffalo
Italian Heritage Festival, the Queen of Heaven Carnival, the Taste of Orchard Park and others
are in the process of being planned now. Event vendors, many of whom are local restaurants,
could benefit from a waiver of the fees imposed by Erie County’s Health Department; and

WHEREAS, Erie County is flush with cash from the American Rescue Plan and the
cancelation of potential state funding cuts. Waiving the fees charged to operate a temporary food
service establishment provides a benefit to local vendors and a boost to our local economy and
cultural scene.

NOW, THEREFORE, BE IT

RESOLVED, that this honorable body hereby waives any-and-all county fees associated
with an application for a permit to operate a temporary food services establishment for the
remainder of 2021; and, be it further

RESOLVED, this Resolution is not intended to waive any sanitation requirements
imposed by the Department of Health nor any right of inspection held by Erie County or its
departments nor does it waive the need for filling out an application to operate a temporary food
service establishment when required; and, be it further

RESOLVED, that certified copies of this resolution be sent to the Erie County
Executive’s office, the office of the Commissioner of the Erie County Health Department, the
Erie County Comptroller’s office, and any other party deemed necessary and proper.

Fiscal Impact: Waiver of the fee will result in a loss of revenue to Erie County.
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA LT TRECU I MICHELLE M. PARKER

COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEreMY C. ToTH
SECOND ASSISTANT COUNTY ATTORNEY

November 30, 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN REC. CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns Hon. Robert M. Graber, Clerk
Erie County Clerk Erie County Legislature

0ld Erie County Hall 92 Franklin Street, 4™ Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County State of Emergency Declaration
issued on March 15, 2020

Dear Sirs:

Enclosed for filing in your office please find the Erie County State of Emergency
Declaration Extension executed by the Erie County Executive on November 29, 2021 and
effective December 5, 2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By —
regory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248

E-mail: gregory kammer@erie.gov

GPK/dld
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE)
WWW.ERIE.GOV COMM. 25D-4
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COVID-19 — 1(21)

EXTENSION OF
STATE OF EMERGENCY DECLARATION

WHEREAS, I declared a State of Emergency within the County of Erie, State of New York
on March 15, 2020 due to the impact of the Global Pandemic related to the Novel
Coronavirus, the resulting disease COVID-19, and the aftereffects thereof; and

WHEREAS, I hereby find that the COVID-19 Pandemic continues to threaten the health,

welfare, and safety of the residents of Erie County.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of Erie,
New York, by virtue of the authority vested in me by Section 24(1) of New York State

Executive Law do hereby:

COMM. 25D-4
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COVID-19 — 1(21)

¢ Declare that the State of Emergency within the County of Erie, State of New York
continues and is extended for a period not to exceed 30 days unless further extended

or rescinded.

* Direct all departments and agencies of the County of Erie, State of New York, to
continue to take whatever steps necessary to protect life and property, public

infrastructure, and provide such emergency assistance deemed necessary.

This State of Emergency Extension shall take effect at 12:00 p.m. on the 5t day of
December, 2021.

Signed this 29" day of November, 2021, at 2:00 PM, in Erie County, New York.

Mark C. Poloncarz, County Executive Jemmhifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 25D-4
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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA COUNTY EXECUTIVE MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December \’3 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Kearns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4™ Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (20[2])
issued on November 23, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 2, 2021 and effective December
3,2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By s/§GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney
Direct Dial: (716) 858-2248
E-mail: gregory kammer@erie.gov

GPK/dld
Enclosure
95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE)

WWW.ERIE.GOV COMM. 25D-4
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COVID-19 - 20 (2)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

COMM. 25D-4
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COVID-19 - 20 (2)

* Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on December 3,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 2" day of December, 2021, at 2:00 PM, in Erie County, New York.

(o Boene— | pd

Mark C. Poloncarz, County Executive Ji es;:fer Hibit, Chief of Staff

Erie County, New York Witness

COMM. 25D-4
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

MICHELLE M. PARKER

COUNTY EXECUTIVE
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NYS Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 3 , 2021

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4™ Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.12[25])

issued on July 29, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December

1,2021.

GPK/dld
Enclosure

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss=GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney
Direct Dial: (716) 858-2248

1Y) Q0

E-mail: gregory.kammer@erie.gov

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE)

WWW.ERIE.GOV COMM. 25D-4
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COVID-19 - 1.12 (25)

EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings

COMM. 25D-4
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COVID-19 — 1.12 (25)

which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 25D-4
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COVID-19 — 1.12 (25)

WHEREAS, Erie County is currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erie County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking ’

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

e Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on December 1,
2021 and shall remain in effect for five days or until removed by order of the Chief

Executive. This order may also be renewed in five (5) day increments.

Signed this 1 Day of December, 2021 at 9:00 AM in Erie County, New York

\
Mark C. Poloncarz, County Executive Jennifer Hibit, Chief of Staff

Erie County, New York Witness

COMM. 25D-4
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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA COUNTY EXECUTIVE MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 3 , 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza - Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Kearns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4" Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.3[122])
issued on April 1, 2020

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December
2,2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ssGREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

GPK/dld
Enclosure

95 FRANKLIN STREET ~ ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE)
WWW.ERIE.GOV COMM. 25D-4
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COVID-19 —1.3(122)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

COMM. 25D-4
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COVID-19 —1.3(122)

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on December 2,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.
Signed this 1% December, 2021, at 2:00 PM, in Erie County, New York.

ik Dpreac At

Mark C. Poloncarz, County Executive Jennifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 25D-4
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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA COUNTY EXECUTIVE MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 3, 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Kearns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4™ Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.3[123))
issued on April 1, 2020

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December
7,2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss§GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

GPK/did
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE)
WWW.ERIE.GOV COMM. 25D-4
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COVID-19 - 1.3(123)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

COMM. 25D-4
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COVID-19 - 1.3(123)

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on December 7,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 1% December, 2021, at 2:00 PM, in Erie County, New York.

Iy svcec | AWAA

A"

Mark C. Poloncarz, County Executive Jennifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 25D-4
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

CouNTY EXECUTIVE MICHELLE M. PARKER
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NY'S Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December S, 2021

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4" Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.12[26])

issued on July 29, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order

Extension, executed by the Erie County
6, 2021.

GPK/dld
Enclosure

Executive on December 1, 2021 and effective December

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss=GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202- PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE

WWW.ERIE.GOV -4
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COVID-19 - 1.12 (26)

EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings

COMM. 25D-4
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COVID-19 - 1.12 (26)

which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 25D-4
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COVID-19 - 1.12 (26)

WHEREAS, Erie County is currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erie County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

¢ Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on December 6,
2021 and shall remain in effect for five days or until removed by order of the Chief

Executive. This order may also be renewed in five (5) day increments.
Signed this 1* Day of December, 2021 at 9:00 AM in Erie County, New York

W(PM A A

Mark C. Poloncarz, County Executive Jemmifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 25D-4
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA CoUNTY EXECUTIVE MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December ? , 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Kearns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4 Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (20[3])
issued on November 23, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 7, 2021 and effective December
8,2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss=GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

GPK/dld
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT.EQR SERVI
WWW,.ERIE.GOV 6% %D-4
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COVID-19 — 20 (3)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared

a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

COMM. 25D-4
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COVID-19 -20 (3)

* Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on December 8,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 7" day of December, 2021, at 2:00 PM, in Erie County, New York.

| A4

~
Mark C. Poloncarz, County Executive Jergifer Hibit, Chief of Staff
Erie County, New York Witness
COMM. 25D-4
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA COUNTY EXECUTIVE MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 7 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Keamns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4" Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.3[124])
issued on April 1, 2020

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December

12, 2021.
Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By sfGREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

GPK/dld
Enclosure

95 FRANKLIN STREET — RooM 1634, BUFFALO, NEW YORK 14202 PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE)
WWW.ERIE.GOV COMM. 1D-5
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EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

COMM. 1D-5
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COVID-19 — 1.3(124)

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on December 12,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 1% December, 2021, at 2:00 PM, in Erie County, New York.

e POpwace—  \a WA~

Mark C. Poloncarz, County Executive J er Hibit, Chief of Staff
Erie County, New York Witness

COMM. 1D-5
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA COUNTY EXECUTIVE MICHELLE M. PARKER

COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY
December //"[ , 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS
NYS Department of State NYS HSES
Division of Corporations, State Records Office of Emergency Management

& Uniform Commercial Code 1220 Washington Avenue
One Commerce Plaza Suite 101, Building 22
99 Washington Avenue Albany, NY 12226-2551
Albany, NY 12231
CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns Hon. Robert Graber
Erie County Clerk Erie County Legislature
Old Erie County Hall 92 Franklin Street, 4™ Floor
92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.12[27])
issued on July 29, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December
11, 2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss=GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

GPK/dld
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202- PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FORCS(BM{W D-5
WWW.ERIE.GOV 4 of 30



COVID-19 - 1.12 (27)

EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings

COMM. 1D-5
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COVID-19 - 1.12 (27)

which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 1D-5
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COVID-19 - 1.12 (27)

WHEREAS, Erie County is currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erie County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

* Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on December
11, 2021 and shall remain in effect for five days or until removed by order of the

Chief Executive. This order may also be renewed in five (5) day increments.
Signed this 1* Day of December, 2021 at 9:00 AM in Erie County, New York

Mark C. Poloncarz, County Executive Jennifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 1D-5
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

MICHELLE M. PARKER

CouNTY EXECUTIVE
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NYS Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December /4 , 2021

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4™ Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (20[4])

issued on November 23,

Dear Sirs:

2021

Enclosed for filing in your office please find the Erie County Local Emergency Order

Extension, executed by the Erie County
December 13, 2021.

GPK/dld
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW

Executive on December 12, 2021 and effective

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ssGREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

YORK 14202~ PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE
WWW.ERIE.GOV %(%mll\i i?:;g



COVID-19 — 20 (4)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared

a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

COMM. 1D-5
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COVID-19 - 20 (4)

* Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on December 13,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.
Signed this 12" day of December, 2021, at 2:00 PM, in Erie County, New York.

p&%wwuﬁﬁ L A

Mark C. Poloncarz, County Executive Jenmifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 1D-5
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

MICHELLE M. PARKER

CoOUNTY EXECUTIVE
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NYS Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 20 2021

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551 -

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4™ Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (20[5])

issued on November 23,

Dear Sirs:

2021

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 17, 2021 and effective

December 18, 2021.

GPK/dld
Enclosure

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss§GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FORSESMIVE) D-5
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EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains,

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

COMM. 1D-5
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COVID-19 — 20 (5)

* Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on December 18,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 17'" day of December, 2021, at 2:00 PM, in Erie County, New York.

ke RSyt st

Mark C. Poloncarz, County Executive Jennifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 1D-5
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MARK C. POLONCARZ

MICHAEL A. SIRAGUSA Ol TR EET T IVE MICHELLE M. PARKER

COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December K9 2021

VIA FEDERAL EXPRESS ' VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Kearns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4 Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.12[28])
issued on July 29, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December
16, 2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss§GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

GPK/dld
Enclosure
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COVID-19 — 1.12 (28)

EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared

a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings
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COVID-19 - 1.12 (28)

which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021,' the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 1D-5
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WHEREAS, Erie County is currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erie County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

¢ Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on December
16, 2021 and shall remain in effect for five days or until removed by order of the
Chief Executive. This order may also be renewed in five (5) day increments.
Signed this 1 Day of December, 2021 at 9:00 AM in Erie County, New York

Mvﬁmw WA~

Mark C. Poloncarz, County Executive Jehnifer Hibit, Chief of Staff

Erie County, New York Witness
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COUNTY OF ERIE

MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

MICHELLE M. PARKER

COUNTY EXECUTIVE
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NYS Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C, TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December K& , 2021

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4" Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.3[125])

issued on April 1, 2020

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December

17,2021.

GPK/dld
Enclosure

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By s/§GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.go

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT©  COMM. 1D-5
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COVID-19 - 1.3(125)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared

a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

COMM. 1D-5
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NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on December 17,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.
Signed this 1* December, 2021, at 2:00 PM, in Erie County, New York.

Mark C. Poloncarz, County Executive Jemnnifer Hibit, Chief of Staff
Erie County, New York Witness
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COUNTY OF ERIE
MARK C. POLONCARYZ

MICHAEL A. SIRAGUSA COUNTY EXECUTIVE MICHELLE M. PARKER

COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 27 , 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Kearns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4™ Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.3[126])
issued on April 1, 2020

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December
22,2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss§GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

GPK/dld
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202 PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FORGERWME) D-5
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COVID-19 - 1.3(126)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.
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NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on December 22,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 1 December, 2021, at 2:00 PM, in Erie County, New York.

e Brwme b ware

Mark C. Poloncarz, County Executive Jemufer Hibit, Chief of Staff

Erie County, New York Witness
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MARK C. POLONCARZ
MICHAEL A. SIRAGUSA COUNTY EXECUTIVE MICHELLE M. PARKER
COUNTY ATTORNEY FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 27 2021

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS

NY'S Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN RECEIPT

Hon. Michael P. Kearns Hon. Robert Graber

Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4" Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.12[29])
issued on July 29, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on December 1, 2021 and effective December
21, 2021.

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss=GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

GPK/dld
Enclosure
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COVID-19 - 1.12 (29)

EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared

a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings

COMM. 1D-5
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which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 1D-5
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WHEREAS, Erie County is.currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erie County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

o Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on December
21, 2021 and shall remain in effect for five days or until removed by order of the

Chief Executive. This order may also be renewed in five (5) day increments.
Signed this 1* Day of December, 2021 at 9:00 AM in Erie County, New York

Mark C. Poloncarz, County Executive Jenfifer Hibit, Chief of Staff
Erie County, New York Witness
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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

MICHELLE M. PARKER

COUNTY EXECUTIVE
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NYS Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

December 87 2021

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4" Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order 2016)

issued on November 23,

Dear Sirs:

2021

Enclosed for filing in your office please find the Erie County Local Emergency Order

Extension, executed by the Erie County
December 23, 2021.

GPK/dld
Enclosure

Executive on December 22, 2021 and effective

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ssGREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

95 FRANKLIN STREET ~ ROOM 1634, BUFFALO, NEW YORK 14202- PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FORGEMMIE )| D-5
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COVID-19 — 20 (6)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:
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* Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on December 23,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 22" day of December, 2021, at 2:00 PM, in Erie County, New York.

Mark C. Poloncarz, County Executive Jgrz:ifer Hibit, Chief of Staff
Erie County, New York Witness
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December 2021

Audit of the Department of Health - Division of
Emergency Medical Services
Operating Budget of Expenditures
July 1, 2020 through December 31, 2020

STEFAN |. MYCHAJLIW
ERIE COUNTY COMPTROLLER
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HON. STEFAN I. MYCHAJLIW

ERIE COUNTY COMPTROLLER’S OFFICE
DIVISION OF AUDIT & CONTROL

95 FRANKLIN STREET

BUFFALO, NEW YORK 14202

June 16, 2021

Erie County Legislature
92 Franklin Street, 4" Floor
Buffalo, New York 14202

Dear Honorable Members:

The Erie County Comptroller's Office has completed an audit of Erie County’s Department of
Health — Division of Emergency Medical Services Operating Budget of expenditures for the period
of July 1, 2020 through December 31, 2020.

Our objectives were to test and evaluate expenditure transactions recorded in the operating
budget and to evaluate the internal controls over the expenditure transactions.

The scope of our audit included testing of SAP accounting entries and supporting documentation
for expenditure accounts in Fund 110, Business Area 127. Additional details concerning the
methodology employed in this audit are discussed in Appendix A.

Management of the Department of Health - Division of Emergency Medical Services is
responsible for establishing and maintaining a system of internal controls. The objectives of such
a system are to provide management with reasonable, but not absolute, assurance that
transactions are executed in accordance with management's authorization and are recorded
properly. Due to inherent limitations in the system of internal controls, errors or irregularities may
nevertheless occur and not be detected.

Our responsibility is to express an opinion based on our audit. We conducted our audit in
accordance with Generally Accepted Government Auditing Standards. Those standards require
that we plan and perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions based on our audit objectives. We believe that
the evidence obtained provides a reasonable basis for our findings and conclusions based on our
audit objectives.

Opinion
In our opinion, the internal controls over the expenditures in the operating budget are adequately
designed and operating effectively.

No other specific matters adversely affecting compliance and procedures came to our attention.
Our audit was made for the purpose previously discussed, and would not necessarily disclose all
instances of noncompliance with respect to areas of operations not audited.

Page | 2
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REPORTING REQUIREMENTS

A draft copy of this report was provided to the Department of Health - Division of Emergency
Medical Services ("DOH - EMS") for their review. Their comments were considered in the
preparation of this report. A copy of their response to this report is included in Appendix B.

BACKGROUND

Emergency Medical Services is a Division of the Erie County Department of Health that provides
emergency medical training to first responders, emergency medical technicians, advanced
medical technicians, and paramedics throughout Erie County. The Department of Health's
Accounting and Fiscal Management perform the accounting duties for the Division of Emergency
Medical Services.

AUDIT RESULTS AND RECOMMENDATIONS

All audit findings were communicated to the DOH - EMS during the course of the audit.

1. General Ledger (“GL") Account 516020 Professional Services Contracts and Fees:

16 transactions were recorded in this GL account during the audit period. All 16 transactions were
tested. No discrepancies were noted.

2. General Ledger Account 561410 Lab and Technical Equipment:

2 transactions were recorded in this GL account during the audit period. Both transactions were
tested. The following deficiency was noted:

e One item tested did not have an asset record number (“ARN”) assigned, which resulted in the
item not being tracked in inventory for eleven months. The Comptroller's Office policy for
Capital Assets states that any item of $5,000 value or more must be accounted for in the
inventory in the County’s Capital Asset System. The ARN must be obtained prior to creating
a purchase requisition. The DOH - EMS misclassified the purchase requisition after multiple
attempts to obtain an ARN went unanswered by the Erie County Comptrolier's Office, so they
bypassed a control in SAP in order to purchase the required item. The DOH - EMS initiated
corrective action during the course of audit fieldwork by requesting and obtaining the ARN for
this item.

We recommend that the DOH - EMS follow the Erie County Accounting Policies for all future
purchases and obtain the ARN prior to creating a purchase requisition for capital assets.

Auditor Comment

The Erie County Comptroller's Office should document the written procedure of how to request
ARN’s and effectively communicate the procedure to all departments.

RESULTS OF EXIT CONFERENCE

An exit conference was held on December 8, 2021 with the Chief Accountant of the Department
of Health, a member from his staff, a representative from the Division of Budget and Management,

Page | 3
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and two members from the Comptroller's Office - Division of Audit and Control. During the
conference, the draft of the audit report was reviewed and included a discussion of the audit
results and comments. The Auditee has reviewed the draft report and is in general agreement
with our findings and had no further questions or comments.

A written response to the report from the Commissioner was received by the Comptrolier's Office
on December 20, 2021. The Erie County Department of Health's response to this audit report is
included in Appendix B.

The Erie County Comptroller’s Office would like to thank the Commissioner and the Fiscal
Management staff of the Department of Health for the courtesy extended to us during the audit.

ERIE COUNTY COMPTROLLER’S OFFICE

Cc:  Hon. Mark C. Poloncarz, County Executive
Dr. Gale R. Burstein, MD, MPH, & FAAP, Commissioner of the Department of
Health
Robert W. Keating, Director of Budget and Management
Hon. Stefan |. Mychaijliw, Erie County Comptroller
Erie County Fiscal Stability Authority

Page |4
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APPENDIX

Appendix A:

Audit Methodology

The goals of this audit were to test and evaluate the expenditure transactions in the operating
budget and to evaluate the internal controls over the expenditure transactions.

To achieve these goals, we assessed the internal controls in place in the Department of Health-
Division of Emergency Medical Services. Questionnaires were utilized to document discussions
with staff related to the procedures used to process and record financial transactions and the
accounting system (“SAP”). Tests of controls were designed and executed, and then reviewed for
adequacy. Tests were performed by inspecting purchase orders in SAP, invoices and identifying
whether asset record numbers were obtained for capital assets.

Tests were performed on 100% of the transactions in each GL account.

Tests of transactions were designed based on the assessment of internal controls and on the
relative risk of the audit. The testing of transactions was performed by tracing and reconciling
dollar amounts, dates and vendor information from the SAP transactions to the supporting
documentation to ensure all information agreed. The supporting documentation included invoices,
contracts, purchase requisitions, purchase orders, and check payments.

This evidence, taken as a whole, was used to form an opinion based on our objectives.
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Appendix B: Auditee’s Response to the Audit Report

COUNTY OF ERIE

MARrK C. POLONCARZ

COUNTY Expcutive

Gt B Buoss e, MO ME'H
ClOMPALTA LT O AL T

Decernber 16, 2021

Hon. Stefan ). Mychajliw
Erie County Comptrolter
95 Frankhn S, Floor 11
Buffalo, NY 14202

RE: Response to Draft Audit of Erle Department of Health — Division of Emergency Medical
Services Operating Budget of Expenditures July 1, 2020 through December 31, 2020

Dear Comptrolier Mychajliw:

The Erte County Department of Health [ECDOM) writes to respond to the Dra®k Audit of Ere
Department of Health - Division of Emergency Medical Services Operating Budget of Expenditures July
1, 2020 through December 31, 2020.

We are pleased with your finding that the internal controls over expenditures in the operating
budget are adequality designed and operating effectively.

With regards to finding number 2 about the lack of an Asset Record Number (ARN) for an item
purchased from Account 561410 - Lab and Technical Equipment; | will just note that per cur response
the IAMS1, multiple efforts were made by the Department’s accounting staff to secure an ARN numbes,
but due 10 2 change in proces in the Comptroller's Office regarding the use of the Workplace request
system, the requests were not procewsed. We strangly concut with your recommendation that the
Comptrolier's Office address any internal issues related to the assignment of ARNs and communications
2bout how to procure ARNs with the departments.

Sincerely yours,
ké(ﬂ.-(.\ e

Gale R, Burstein, MD, MPH, FAAP
Commissioner of Health

DG Fnaeiri b Srvaet o Bravalo, Now Yors o 14200 « Opver (/167 GEEQUO « wWhrw FIIE GOt/ VAL T3
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ECLEGDE 21 andl:
Town Of Newste C16°21 an11:37

P.O. Box 227 - 5 Clarence Center Rd - Akron, NY 14001
(716) 542-4573

Supervisor: option 5* Town Clerk: option 2* Court: optionl*
Assessor/Code Enforcement: option 4* Fax: (716) 542-3702
Calls for Hearing Impaired: 1-800-662-1220

December 14, 2021

Erie County Legislature
92 Franklin St. - 4™ Floor
Buffalo, NY 14202

Dear Honorable Representatives,

Enclosed please find a certified resolution passed by the Newstead Town Board at
their regular meeting held on Monday, December 13, 2021 regarding their opposition of
New York State and Erie County’s Covid-19 Emergency Response mandates and
restrictions and opposing their associated enforcement by outside agencies within the
Town of Newstead.

If you have any questions or concerns regarding this matter, please contact me at
(716) 542-4573, option 2 or Town Supervisor David Cummings at option 5. Thank you.

Sincerely,

g«m\;,%&&\i O
Dawn D. Izydorczak, RMC
Town Clerk

Enclosures

This institution is an equal opportunity provider and employer.
If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found online at
http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may also write a letter containing all of the
information requested in the form. Send your completed complaint form or letter to us by mail at U.S. Department of Agriculture, Director, Office of Adjudication,

1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202) 690-7442 or email at program.intakef@usda.gov.
COMM. 1M-2
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THE FOLLOWING RESOLUTION OPPOSING ERIE COUNTY AND NEW YORK STATE’S
COVID-19 EMERGENCY RESPONSE WAS OFFERED BY
COUNCILMAN JENDROWSKI, WHO MOVED ITS ADOPTION
SECONDED BY COUNCILMAN DUGAN

WHEREAS, the Town Board of the Town of Newstead, New York (the Town Board)
recognizes that the Covid-19 Pandemic virus has become a widespread global endemic disease
that will likely never be eradicated due to its mutations and that managing it by declaring a State
of Emergency and declaring mandates every time a new variant and/or spike in cases arises must
not continue, due to negative impacts on mental and societal health, residents’ rights and
freedoms, and negative impacts on businesses and schools ability to cope with and manage
through what will likely be regular occurrences in the coming months and years; and

WHEREAS, the Town Board recognizes that this virus will continue to be part of our
everyday life and must no longer be used to infringe on individual and business owner rights and
freedoms as a result of declaring a State of Emergency, vaccine mandates, mask mandates and

lockdowns; and

WHEREAS, the Town Board recognizes that actions associated with vaccine mandates in
the healthcare field has resulted in decreased capacity, due to job terminations, and severely
limits the ability to hire and fill positions due to unvaccinated hiring restrictions, increasing,
rather than mitigating, the virus’s risk to our community; and

WHEREAS, the Town Board recognizes that a long-term management plan is required to
manage the Covid-19 virus and that Erie County and New York State should be proactively
addressing hospital capacity issues that impact the health and well-being of our residents instead

of suspending certain procedures; and

WHEREAS, the Town Board questions why Erie County is one of the only counties in
NY that renewed, every thirty days, the Covid-19 State of Emergency since March 15, 2020. It
is our belief that further extensions are not justified; and

WHEREAS, the Town Board supports proposed legislation in the New York State Senate
that would require approval by Town, Village and City Governing Boards any County
Executive’s or County Health Board’s extension of a State of Emergency beyond 30 days within

their Town, Village or City; and

WHEREAS, the Town Board recognizes that the Covid-19 virus has become a long-term
widespread global endemic disease and requests that our town residents, businesses and schools
have the right to determine for themselves their unique requirements for mitigating risks and the
Town Board respectfully requests that New York State and Erie County not enter the Town of
Newstead for the purpose of enforcement of their Covid mandates or associated restrictions; and

WHEREAS, the Town Board supports similar concerns from other town and village
leaders, such as those serving in Williamsville, Marilla, West Seneca and Grand Island, whom

COMM. 1M-2
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STATE OF NEW YORK )
COUNTY OF ERIE ) SS.
TOWN OF NEWSTEAD )

I, Dawn D. Izydorczak, Town Clerk of the Town of Newstead, County of Erie, State of
New York, do hereby certify that at an adjourned regular meeting of the Newstead Town
Board, on the 13th day of December, 2021 at the Newstead Town Hall, 5 Clarence Center
Rd, Akron, New York, the above resolution was adopted, with each member present
voting therefore, as follows:

David L. Cummings, Supervisor- AYE
Edmund J. Burke, Councilman- NO

Joseph Dugan, Councilman- AYE
John Jendrowski, Jr, Councilman- AYE
Patricia Pope, Councilwoman- AYE

I do further certify that the resolution duly adopted by the Town Board and the official
meeting minutes are on file in my office.

IN WITNESS WHEREOF, I have hereunto set my hand and the seal of the said Town of
Newstead, County of Erie, State of New York, this 14th day of December, 2021.

1 { o~
Dawn D. Izydorczak, RM

SEAL Town of Newstead, New York
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NEW YORK Department

BE?TOER?{;JNITY
of Health
KATHY HOCHUL HOWARD A. ZUCKER, M.D., 1.D. KRISTIN M. PROUD
Governor Commissioner Acting Executive Deputy Commissioner

October 15, 2021

Ms. Marie Cannon

Commissioner

Erie Department of Social Services
95 Franklin St.

Buffalo, NY 14202-3904

Re: Adjustment to Weekly Medicaid Cap
Payments

Dear Ms. Cannon:

This letter is to inform you that your district's weekly required contribution to the Medicaid program
for State Fiscal Year 2021-22 is reduced, effective Cycle 2305, the second pay cycle in
November 2021.

Your district's annual contribution to the program will be adjusted due to projected enhanced
Federal Medical Assistance Percentage (eFMAP) funding pursuant to the Affordable Care Act
(ACA) and the Families First Coronavirus Response Act (FFCRA). In the current fiscal year, your
annual contributions were previously adjusted due to ACA eFMAP earned for state fiscal year
2021-22 and FFCRA eFMAP earned from October 2020 to June 2021. It will now be adjusted
due to FFCRA eFMAP to be earned from July to December 2021.

Akin to past practice, local districts will receive 80% of their eFMAP benefit in the first instance
and the remaining 20% will be reconciled to actual experience to ensure local districts do not have
to return overpayments to the State.

This adjustment to your weekly payment reflects the application of the local share at 17.8%. As
a result, your new weekly payment will be $3,261,314. This is $383,651 less than your current
weekly payment of $3,644,965. The attached table provides the computation of the new weekly
payments. This adjusted payment will take effect with Cycle 2305 and end with Cycle 2325 (the
last pay cycle in State Fiscal Year 2021-22). This adjustment will provide you with a year-to-
year annual decrease of $4,693,717.

Please direct any questions on the Medicaid local share amount to our BML mailbox at
mfm@health.ny.gov.

Empire State Plaza, Corning Tower, Albany, MY 12237 [ health.ay.gov
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Sincerely,
James DeMatteo

Director
Medicaid Financial Management

cc: County CEO
County CFO
Ms. Proud DOH
Mr. Friedman DOH
Mr. Ogborn DOH

Ms. Egan DOH

Ms. Christiansen DOH

Mr. Ruby DOH

ERIE [14]

SFY 2021-22 STATUTORY SHARES $215,758,576
80% OF ESTIMATED AFFORDABLE CARE ACT (ACA) eFMAP ($19,741,676)
80% OF ESTIMATED CORONAVIRUS eFMAP ($20,141,727)
SFY 2021-22 REDUCED ANNUAL SHARES $175,875,174
PAYMENTS RECEIVED FOR CYCLES 2274-2281 (8 CYCLES) ($23,553,392)
PAYMENTS RECEIVED FOR CYCLES 2282-2304 (23 CYCLES) ($83,834,195)
BALANCE DUE $68,487,587
PAYMENTS DUE FOR CYCLES 2305-2325 (21 CYCLES) $3,261,314
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MAYOR VILLAGE CLERK
CARL E. PATTERSON JAYNE DeTINE
TRUSTEES VILLAGE TREASURER
E. PETER FORRESTEL SARAH B. MICHEL
VILLAGE ATTORNEY

MICHAEL R. MIDDAUGH
BRIAN T. PERRY
DARRIN L. FOLGER

ANDREW A. BORDEN

December 21, 2021

Erie County Legislature

92 Franklin Street, 4% Floor
Buffalo, NY 14202

Dear Legislators:

Please find enclosed a certified copy of a Resolution passed by the Village of
Akron Board of Trustees on December 20, 2021.

Sincerely,
/r: Ll /(\ /

jayne DeTine
Clerk

Enclosure

21 MAIN STREET P.O.BOX 180 PHONE (716) 542-9636 FAX (716) 542-5586 TDD 711
AKRON, NEW YORK 14001 www.erie.gov/akron POPULATION 2020 - 2871
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MAYOR

CARL E. PATTERSON

TRUSTEES

E. PETER FORRESTEL
MICHAEL R. MIDDAUGH
BRIAN T. PERRY
DARRIN L. FOLGER

VILLAGE CLERK
JAYNE DeTINE
VILLAGE TREASURER
SARAH B. MICHEL
VILLAGE ATTORNEY
ANDREW A. BORDEN

THE FOLLOWING RESOLUTION OPPOSING ERIE COUNTY AND NEW
YORK STATE’S COVID-19 EMERGENCY RESPONSE
WAS OFFERED BY TRUSTEE DARRIN L. FOLGER, WHO MOVED ITS
ADOPTION SECONDED BY TRUSTEE MICHAEL R. MIDDAUGH on
DECEMBER 20, 2021

WHEREAS, the Village Board of the Village of Akron, New York, (the Village Board)
recognizes that the Covid-19 Pandemic virus has become a widespread global endemic disease
that will likely never be eradicated due to its mutations and that managing it by declaring a
State of Emergency and declaring mandates every time a new variant and/or spike in cases
arises must not continue, due to negative impacts on mental and societal health, residents’
rights and freedoms, and negative impacts on businesses and schools ability to cope with and
manage through what will likely be regular occurrences in the coming months and years; and

WHEREAS, the Village Board recognizes that this virus will continue to be part of our
everyday life and must no longer be used to infringe on individual and business owner rights
and freedoms as a result of declaring a State of Emergency, vaccine mandates, mask mandates
and lockdown; and

WHEREAS, the Village Board recognizes that actions associated with vaccine mandates
in the healthcare field has resulted in decreased capacity, due to job terminations, and severely
limits the ability to hire and fill positions due to unvaccinated hiring restrictions, increasing,
rather than mitigating, the virus’s risk to our community; and

WHEREAS, the Village Board recognizes that a long-term management plan is required
to manage the Covid-19 virus and that Erie County and New York State should be proactively
addressing hospital capacity issues that impact the health and well-being of our residents
instead of suspending certain procedures; and

WHEREAS, the Village Board questions why Erie County is one of the only counties in
New York that renewed, every thirty days, the Covid-19 State of Emergency since March 15,
2020. It is our belief that further extensions are not justified; and

21 MAIN STREET P.O.BOX 180 PHONE (716) 542-9636 FAX (716) 542-5586 TDD 711
AKRON, NEW YORK 14001 www.erie.gov/akron POPULATION 2020 - 2871
COMM. 1M-10
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WHEREAS, the Village Board supports proposed legislation in the New York State Senate
that would require approval by Village, Town and City Governing Boards any County Executive’s
or County Health Board’s extension of a State of Emergency beyond 30 days within their
Village, Town or City; and

WHEREAS, the Village Board recognizes that the Covid-19 virus has become a long-term
widespread global endemic disease and requests that our Village residents, businesses, and
schools have the right to determine for themselves their unique requirements for mitigating
risks and the Village Board respectfully requests that New York State and Erie County not enter
the Village of Akron for the purpose of enforcement of their Covid mandates or associated
restrictions; and

WHEREAS, the Village Board supports similar concerns from other Village and Town
leaders, such as those serving in Williamsville, Marilla, West Seneca, and Grand Island, whom
are also respectfully requesting New York State and Erie County refrain from entering their
Villages for the purpose of enforcement of Covid Mandates and/or associated restrictions.

NOW, THEREFORE, BE IT RESOLVED, that the Village Board goes on record opposing any
further New York State and Erie County vaccine mandates, mask mandates and other Covid-19
restrictions and the Village Board opposes their associated enforcement by outside agencies
within the Village of Akron; and

BE, IT FURTHER RESOLVED, that the Akron Village Clerk shall forward certified copies of
this resolution to the Governor of the State of New York Kathy Hochul, Senator Edward A. Rath
Il, Assemblyman Michael J. Norris, County Executive Mark Poloncarz, the Clerk of the Erie
County Legislature (for distribution), Legislator Christopher D. Greene and others as deemed
necessary and proper.

ADOPTED CARL E. PATTERSON - AYE
E. PETER FORRESTEL - AYE
MICHAEL R. MIDDAUGH - AYE
DARRIN L. FOLGER - AYE

I certify that the above Resolution was duly adopted by the Board of Trustees of the
Village of Akron on December 20, 2021.

29 ) =y s
'/.-—;",:. LN /k,((\_f. [t
‘;’:- Village Clerk
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A RESOLUTION SUBMITTED BY:
Earl “Skip” Gingerich, Supervisor of the Town of Marilla

ECLEG JAN 322 234

WHEREAS, The Town of Marilla has been dealing with the Covid-19 pandemic and its
disastrous effects on our residents, their families and small businesses for nearly two years; and

WHEREAS, The Town of Marilla has taken a sensible approach to managing the pandemic that respects
those we are elected to serve and their rights afforded to them under the Constitution of the United
States of America; and

WHEREAS, at no time has the Town of Marilla taken any adverse action against our residents or small
businesses throughout the course of this pandemic, but rather we have chosen to work with them to get
through this together; and

WHEREAS, the same cannot be said for Erie County Government, who have continued to address the
pandemic with a heavy-handed approach of lockdowns, restrictions, rules, regulations, and fines that
two years later have not shown to be working in the favor of the residents they are paid to serve; and

WHEREAS, despite being unable to get the virus under control through bureaucratic expansion, many
county officials have taken advantage of the pandemic to profit heavily off of taxpayer funded overtime,
an unfortunate outcome that now provides county bureaucrats with a financial incentive to keep on the
same path we’ve been on despite its obvious failure; and

WHEREAS, many public employees are owed overtime as part of their bargained union contracts and
they have worked mightily throughout this pandemic and they are owed fair compensation and our
gratitude; and

WHEREAS, however, certain appointed and elected positions in government are not allowed to collect
overtime because their functions are to be focused on public service, in good times and in bad; and

WHEREAS, recent reports from the Erie County Comptroller’s Office have shown that Erie County Health
Commissioner Dr. Gale Burstein has illegally collected over $336,000 in overtime from taxpayers for her
work in managing this public health crisis; and

WHEREAS, various laws and regulations acknowledge that an appointed Commissioner of Health cannot
accept overtime, even in the event of an emergency, because it is their very job as a public servant to
work and respond to an emergency and it is not additional work or duties; and,

NOW, THEREFORE, BE IT

RESOLVED, that the Town of Marilla Board goes on record establishing that our elected and appointed
officials work to serve residents in good times and in bad and find the practice of utilizing a public health
emergency to change overtime collections rules so certain individuals can profit from public service to
be abhorrent; and be it further

RESOLVED, that the Town of Marilla Board acknowledges that New York State Law, Public Health Law,
Article 3, Local Health Organizations, Title 3 County and Part-County Health Districts, Section 351-6
clearly states that the Commissioner of Health’s compensation shall be fixed by the local Board of
Supervisors or County Legislature; and, be it further

COMM. 1M-12
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RESOLVED, that Erie County Commissioners are Management Employees who are not members of a
union but adhere to the contract of the CSEA Local 815 bargaining unit, whose contract clearly prohibits,
in Section 16.12-1, those possessing a medical degree from earning overtime; and, be it further

RESOLVED, that in 2009, then Erie County Comptroller Mark C. Poloncarz conducted a payroll audit and
announced publicly a finding that during the county’s October 2006 Storm the County improperly paid
overtime to certain appointed officials because an emergency was declared. Then Comptroller
Poloncarz clearly laid out the position for why certain titles, including the Commissioner of Health,
Commissioner of Public Works, Commissioner of Emergency Services, amongst others, are ineligible for
the collection of overtime even during a declared emergency; and be it further

RESOLVED, that for these reasons the Town of Marilla hereby goes on record demanding that county
public officials who have abused their office to illegally publicly profit return their overtime payments to
the taxpayer’s immediately; and be it further

RESOLVED, that the Town of Marilla hereby requests that the Erie County Comptroller immediately
conduct an audit of overtime earned throughout the pandemic and release a publicly establish a list of
titles that illegally earned compensation and then establish a repayment plan to make taxpayers whole;
and be it further

RESOLVED, that certified copies of this resolution be sent by the Town Clerk to County Executive Mark
Poloncarz, County Comptroller Stefan Mychajliw, County Comptroller-Elect Kevin Hardwick, District
Attorney John Flynn, New York State Comptroller Thomas DiNapoli, and members of the Erie County
Legislature.

FISCAL IMPACT: Positive for Taxpayers. Correcting this egregious misuse of authority to allow certain
public officials to profit off of public service will return millions of dollars back to the taxpayers.

CLERK CERTIFICATION

State of New York
County of Erie

I, the undersigned Town Clerk of the Town of Marilla, DO HEREBY CERTIFY as follows:

Regular meeting of the Town Board of the Town of Marilla, Erie County, State of New York, were held on
December 30, 2021 Minutes of said meeting have been duly recorded in the Minute Book kept by me in accordance
with law for the purpose of recording the minutes of meetings of said Board.

I have compared the attached Extracts of this Resolution from the December 30, 2021 with said Minutes so recorded
and said Extracts are a true copy of said Minutes and of the whole thereof insofar as said minutes relate to matters
referred to in said Extracts.

Said Minutes correctly state the time when said Meeting was convened and the place where such Meeting was held
and the members of said Board who attended said meeting.

Public Notice of the time and place of said Meeting and Public Hearing was duly posted and duly given to the public
and the news media in accordance with the Open Meetings Law, constituting Chapter 511 of the Laws of 1976 of the
State of New York, and that all members of said Board had due notice of said Meeting and that the Meeting was in all
respects duly held and a quorum was present and acted throughout.

this 31%*day of December 2021.

Down Pearce, Marilla Town Clerk
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COUNTY OF ERIE

MARK C. POLONCARZ

COUNTY EXECUTIVE

January 14, 2022

Erie County Legislature
92 Franklin Street — Fourth Floor
Buffalo, New York 14202

Re: Authorization to award Evergreen Health funding related to their response to
the Request for Proposal and to enter into a contract for related services

Dear Honorable Members:

Please find attached a resolution requesting legislative authorization to award
Evergreen Health $175,000 in annualized funding related to their response to the Request for
Proposal (RFP), entitled Transitional Supported Housing for those Recovering from Substance
Use Related Disorder-RFP# 2021-039VF.

Attached for your Honorable Body’s review is a summary of the rationale for the
Evergreen Health’s proposal being selected and the template of the scoring matrix used during
the review process.

If your Honorable Body requires any further information, please contact Commissioner
Mark O’Brien at the Department of Mental Health. Thank you for your consideration of this
request.

Sincerely you

\

ark C. Poloncarz, Esq.
Erie County Executive

MCP/jg

RATH BUILDING + 95 FRANKLIN STREET « BUFFALO, N.Y. » 14202 - (716) 858-8500 - WWW.ERIE.GOV
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MEMORANDUM

To: Honorable Members of the Erie County Legislature
From: Erie County Department of Mental Health
Re: Authorization to award Evergreen Health funding related to their response to the

Request for Proposal and to enter into a contract for related services
Date: January 14, 2022

SUMMARY

Federal funds available to the Erie County Department of Mental Health (ECDMH) will be
awarded and allocated to Evergreen for the provision of 12 beds of transitional supported
housing for those aged 18 and over who are recovering from a substance use related disorder
starting in fiscal year 2022.

FISCAL IMPLICATIONS

The funding for this action in the amount of $175,000 annually is derived entirely from Federal
dollars allocated to the Erie County Department of Mental Health for the provision of Behavioral
Health Services. No County tax dollars are necessary.

REASONS FOR RECOMMENDATION

A Request for Proposal (RFP), entitled Transitional Supported Housing for those Recovering
from Substance Use Related Disorder-RFP# 2021-039VF was solicited and a review process,
consistent with Erie County Administrative Code, was completed. Upon completion of the
review process which included a meeting with the highest-ranking applicant, Evergreen Health,
the Review and Selection Committee recommended that Evergreen Health be awarded the
funding to provide the service as outlined in the RFP. Evergreen Health was the highest ranked
of the three applicants by all 5 Review and Selection Committee members. Evergreen Health’s
total cumulative score also exceeded that of the other two applicants. Moreover, a meeting with
Evergreen Health left the Review and Selection Committee confident of the agency’s ability to
deliver the service described in the RFP. Evergreen Health is also a long-standing provider in
the community. A partial list of the existing services provided by Evergreen Health includes, but
is not limited to: Outpatient substance abuse counseling licensed by the NYS Office of Addiction
Services and Supports (NYS OASAS), outpatient mental health counseling licensed by the NYS
Office of Mental Health (NYS OMH), and community housing and related supports to a number
of target populations inclusive of those with a substance use related disorder.

The eligible target population are those 18 years or older with a primary diagnosis of a Substance
Use Disorder (SUD) whose documented housing status clearly and specifically indicates that it is
not supportive of recovery. Recipients must have demonstrated behaviors indicative of their
commitment to recovery and agree to and be able to actively plan, engage and participate in the
overarching goal of achieving sustained recovery and obtaining independent community
housing.

COMM. 2E-14
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BACKGROUND INFORMATION

The RFP was initiated by the ECDMH as a result of a survey of needs conducted by the
Substance Use Disorder Treatment Committee of the Erie County Opioid Epidemic Task Force.
The funding will be allocated and contract compliance will be monitored through a contract with
the Erie County Department of Mental Health.

CONSEQUENCES OF NEGATIVE ACTION

Failure to approve this action would result in the 12 beds of transitional supported housing for
individuals with a SUD to not be implemented.

STEPS FOLLOWING APPROVAL

An Erie County Department of Mental Health contract with Evergreen Health will be executed
and the Department will monitor this provider’s program operations, performance goals and
contract compliance activities as it pertains to this service. Initial year funding will be
appropriately pro-rated to the date of startup.

COMM. 2E-14
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A RESOLUTION SUBMITTED BY:
DEPARTMENT OF MENTAL HEALTH

Re:  Authorization to award Evergreen Health funding related to their response to the
Request for Proposal and to enter into a contract for related services

WHEREAS, the Erie County Department of Mental Health (ECDMH) is responsible for
the delivery of a comprehensive range of mental health and chemical dependency services for the
residents of Erie County; and

WHEREAS, the Erie County Department of Mental Health has an allocation of Federal
funding in the amount of $175,000 for the provision of Behavioral Health Services; and

WHEREAS, there was a need identified by the Substance Use Disorder Treatment
Committee of the Erie County Opioid Epidemic Task Force to provide housing and related
supports to individuals in recovery from Substance Use Disorder (SUD); and

WHEREAS, the Erie County Department of Mental Health solicited a Request for Proposal
(RFP) for the provision of Transitional Supported Housing for those Recovering from Substance
Use Related Disorder; and

WHEREAS, after conducting a review process, Evergreen Health as the highest-ranking
applicant was recommended by the Review and Selection Committee to be the recipient of the
RFP award and subsequently approved by the Deputy County Executive; and

WHEREAS, a budget appropriation needs to be created for Evergreen Health not to exceed
$175,000 in fiscal year 2022; and

WHEREAS, no additional County funds are necessary for this request.

NOW, THEREFORE, BE IT

RESOLVED, that in order to implement the aforementioned transitional supported housing
services for individuals with a SUD, the ECDMH is authorized to enter into an agency contract
with Evergreen Health as soon as practical; and be it further

RESOLVED, that the County Executive is hereby authorized to enter into a contract with
Evergreen Health for the period January 1 through December 31, 2022 for an amount not to exceed
$175,000, and thus authorizes the Division of Budget and Management to process the following
budgetary adjustment:
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2022 BUDGET - Mental Health, Business Area 124
Cost Center 1241020, Fund 110

Revenue Increase

Account 411000 — MH Fed Medi Sal Sh $175,000

Appropriation Increase

Account 517599 — Evergreen Health Services $175,000
and be it further

RESOLVED, that certified copies of this resolution be furnished to the Office of the
County Executive, the Department of Mental Health, the Office of the Comptroller, and the
Division of Budget and Management.
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PERFORMANCE COMPONENT PROGRAM NARRATIVE

Most of the information described in this section is to be presented within the Program Narrative. The
rest is to be presented using designated forms. When required forms are used the information presented
thereon may be incorporated in the scoring of that aspect of the narrative.

It is strongly recommended that responses to each of the items below be clearly [abeled within the
narrative. This will help to assure that the reviewer/s will be able to readily identify the material
responsive to each of these items for scoring purposes. In addition to the scoring, the Department’s
collective experience with the applicant’s performance, responsiveness, and level of cooperation with
Adult Single Point of Accountability/Access will be weighed as part of any final determination.

For the Narrative section, please use the following heading bars in the document, as listed in the
application below:

Program Design & Implementation {100 Points)

Workforce, Documentation, Accountability (30 Points)

Performance Measures (20 Points)

Budget (30 Points)

Minetity Owned Business Enterprises and Women Owned Business Enterprises {(MBE/WBE)
(10 Points}

> & O o »

Exhibits, appendices, attachments and other documents that are not specified as required are not alfowed
and wili be discarded without acknowledgement. Please do not include copies of research, annual reports,
or other unrequested material.

Scoring Tool:

inaddition to the above, ECOMH has provided a copy of the scoring tool (Appendix €} for your reference
and will be utilized in the evaluation of the applications ta this RFP, Applicants are strongly advised to
consult the tool and utilize it when crafting a response to this application.

The results of possible agency interviews may be factored into such a qualitative evaluation.

In addition, the Department’s collective experience with the applicant’s performance and
responsiveness, as well as the level of cooperation with Adult Single Point of Accountability/Access will
be weighed as part of any final determination.

COMM. 2E-14
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Appeundix E: Erie County Department of Mental Health
Transitional Supported Housing for those Recovering from Substance Use Related Disorder
Scoring Tool
RFP# 2021-039VF

PROGRAM DESIGN and IMPLMENTATION.

Program Design Describe your agency’s experience with providing the target population with the identified
and service.

implementation
la

" 1a Score g = No response, or Applicant states they have experience either‘with housing or serving those with
a primary SUD diagnosis, Few other details provided. Description does not meet eligibility criteria.
5 = Applicant provides a clear description pertaining to their experience providing both community~
based housing and serving those with a primary SUD diagnosis and the related relevdnt service plan
goals.

10 = in addition to the positive characteristics for a score of “5” applicant states they also provide
care management/case management services to the idenlified population. Description of
experience provides clear and convincing evidence as well as demonstrates a strong history in all
areas relevant to this RFP, Applicant’s description demonstrates that it is presently certified and/or
funded by NYS OASAS or provides convincing detail for the reviewer of their experience and
expertise providing services and supports for those with a primary Substance Use Disorder.

Program Design Descrihe your agency’s policies, procedures and practices which ensure adherence to person
and centered planning and the principals of trauma informed care.

tmplementation
1b

1b Score 0 = No response.

1 = Applicants description is limited in nature or scope and/or does not reference both compeonents
referenced ahove.

5 = Applicant’s description references both components described above and has poficies and
procedures in place which led the reviewer to reasonably be assured that the services provided via
this RFP would regularly and consistently be provided in a person-centered manner while adhering
to the principals of trauma informed care

10 = In addition to the pasitive characteristics for a score of “5” agency’s description includes
consistent training, targeted supervision and/or @ Quality Assurance component that regularly
reyviews such practices which the reviewer can be reasonably assured provides for corrective action
of improvement when appropriate.

Program Design Describe how you intend to complete your screening and assessment process to meet the
and benchmarks described within the RFP and determine eligibility? What tool(s) will you utilize to

Implementationlc | dg 0? What is your history with developing and maintaining relationshigs with landlords. |

14
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: ¢ Score

0 = No response.

1 = Applicant describes a screening and assessment process that is vague or ambiguous. Little or no
reference is made 10 haw it intends to meet the henchmarks and/or determine eligibility. No
description of the assessment tool. Has no history with developing/maintaining refationships with
iandlords.

5 = Applicant describes a screening and assessment process that is clear and the narrative indicates
fo a reasonable degree that the process outlined will meet the benchmarks and to assessment tool
will be effective in appropriately determining eligibility. Description of landlord relationships is
limited.

10 = In addition to the positive characteristics for a score of “5” agency’s description includes clear
evidence that the assessment is relevant to determine the life areas that are relevant to efficacious
service delivery related to the intent of the service outcomes outlined in the RFP description.
Description of developing/maintaining relationships with landlords is clear and provides the
reviewer reasonable assurance that the provider will effectively manage/nurture and trouble shoot
potential community housing resources.

' Program Design
and
Implementation

d

Describe your plan to ensure that there is coordinated care ptanning with the recipient of
services and stakeholders {(including family/significant others) relevant to the recipient’s service
plan goals. Include MOUs as described in the RFP narrative,

1d Score

0 = No response,
1= Applicant describes collaboration and coordination as consisting of mostly written communication
and correspondence. Few if any MOU's are provided. Little if any reference is made about the recipien
role.

5 = Applicant describes collaboration which includes written and verbal communication but the
description includes little if any in person or virtual communication in a collaborative fashion with sever
stakeholders relevant to the recipient and recipient’s successful discharge from this service. MOU's
may be included in the submission but they are not specific to this service and/or do not specifically
commit the signatory to participating in active care planning sessions. Reference for including
recipient’s active role and/or family/significant others is made but it is not clear.

10 = In addition to the positive characteristics for a score of 5" agency's description includes

intent and procedure to maximize collaborative care planning with multiple stakeholders in a
simultaneous or multi-party “session” that is relevant to the recipient and the recipient’s successful
discharge from the services. MOU's are included that support the MOUs

signatory’s active participation in such care planning. Description of philosophy and process for
including the recipient in an active role and that of the family/significant others are detailed and provide
the reviewer with reasonable assurance that where appropriate, efforts to engage family/significant
others will be a valued and a consistent aspect of collaborative service planning.

COMM. 2E-14
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Program Design Recognizing that relapse is often part of recovery, describe how you will proactively assess

and potential indications of relapse and should a relapse occur work to facilitate a return to
Implementation cognitions and behaviors that are facilitative of a return to a healthier lifestyle. Provide a
le . description of your agency’s retention policy for clients served in this program who are in relapse

and actively using substances,

Je Score 0 = No response.

1= Applicant describes a process that is vague or ambiguous. Policy and procedures are not
indicative of ongoing assessment, is unforgiving of relapse and/or does not include many or few
facilitative interventions.

5 = Policy and procedure is clear and specific, provides for regular assessment, and demonstrates to
the reviewer the intent of the provider to be proactive and facilitative during a relapse without fear
of discharge due simply to use or related behaviors without opportunities for intervention.

10 = In addition to the positive characteristics for a score of “5” agency policy and procedures
clearly describe collaboration and communication with stakeholders important to the recipient’s
recovery as part of the proactive actions and intarventions supportive of recovery.

Program Design Describe your agency policy, practices and history which supports empowerment facilitative of

and successful transition to independent housing within the prescribed time frame of the program.
Implementation Provide examples and relevant data demonstrating effective outcomes, Describe how you will
1f collaborate with the recipient and community supports to build sustainable skilts that will

support the individual’s ability to successfully navigate future situations that may disrupt or risk
continued cammunity tenure, and result in effective linkages to natural and community
resources that will facilitate sustainability of the outcomes.

If Scare 0 = No response. B

1 = Applicant describes a policy, procedure and practices that are vague or ambiguous.

5 = Policy, procedure, and practices are clear and specific and demonstrate to the reviewer that the
practices of the applicant will support empowerment wherever and whenever possible,
Description includes innovative and creative services and supports and how those will be provided
10 the target population by other organizations or by program staff from other programs.

10 = In addition to the positive characteristics for a score of “5” agency provides creative examples
and supplies data that supports the effectiveness of what is described. The description provides a
clear sense and service methodology that places a priority and clear intent on sustainable supports
and related skill development that will help the individual successfully navigate future situations
that may disrupt or risk continued community tenure. Narrative provides the reviewer with
reasonable assurance that the interventions and practices wiil result in successful outcornes within
the prescribed time frame of the program.

Program Design Describe the policy, practices and histéry which will support early,_a-cTive and direct paths to
and employment and/or educational reiated outcomes for consumers, Provide examples and data

16
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‘mpiementation demonstrating effective outcomes, Indicate if this will be provided in house and/or by linkage to
Lg an existing service provider. In¢clude related MOUs from outside providers.

“1g Score 0 = No response.

1 = Applicant describes a policy, practices and history that are vague or ambiguous and/or the
_answer to the above is incomplete.

S = Description of the policy, practices and history are clear and specific and demonstrate to the
reviewer that the practices of the applicant will support the achievement of positive employment
and/or educational outcomes. Only one service provider is offered as a potential referral linkage.
10 = In addition to the positive characteristics for a score of “5"” agency relevant data is provided for
the same or similar service. Description provides the reviewer with a reasonable expectation that
employment and educational attainment will be “felt” by recipients of this service as possible,
hopeful and achievable. Multiple potential referral linkages are included with the corresponding
MOU(s) included. These MOU(s) will clearly indicate their willingness to engage and participate in
the collaborative case planning described earlier. The description clearly describes how the
housing staff will regufarly and consistently participate in vocational services care planning and
coordination meetings. Narrative provides the reviewer with reasonable assurance that the
applicant places a priority on employment/educational outcomes and philosophically betieves that
such autcomes are not only possible within the scope of this service, but critical.

Program Desigh Describe your plan for providing 24/7 afterhours coverage and response.

and
nplementation
1h |
1h Scare 0 = No response.
1 = Applicant describes a plan that is vague or ambiguous and/or the answer to the above is
incomplete; or does not provide for a timely response to the consumer.
5 = Description provides a clear and reasonable plan for afterhours coverage that is responsive to
the recipients.
10 = In addition to the positive characteristics for a score of “5” agency plan describes a reasonable
process to “check in” with the individual subsequent to the initial afterhours contact.
Program Design Describe the process, hoth administrative and clinical, by which you will seek to maximize the
and likelihood that the great majority of recipients will successfully transition from this program
Implementation within 24 months of being housed. The description shoutd include a feedback loop to determine
1i the effectiveness of any interventions and incorporate the experience of recipients.
1i Score 0 = No response.
1= Applicant describes a plan that is vague or ambiguous and/or the answer to the above is
incomplete.

5 = Description includes a tlear process by which recipient outcomes will be collected, reviewed
and analyzed inclusive of reasonable time frames. It is not clear that recipients’ experiences will
help shape the data review.

10 = In addition to the positive characteristics for a score of “S” agency plan process includes clear

1%
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timeframes fof regular review, corrective action and reassessment. Clear communication and
collaborative prablem solving between administrative and clinical teams is obvious. Current and
past recipients of service are seen as key informants and included as part of the process.

Program Design
and
Implementation
1j

As an attachment please provide the job Description for staff and supervisdr_as_inﬁated on the
Budget demonstrating its refevancy to the delivery of services and attainment of the goals as
described within the RFP. Do you plan to include support from those with lived experience and if
so, how?

1j Score

0 = Nao response,

1 = Job Descriptions are generic and at best loasely associated with the delivery of services and
attainment of the goals as described within the RFP narrative,

5 = Job Descriptions demonstrate relevancy to the delivery of services and attainment of goals
described within the RFP narrative. Reviewer helieves that the appropriate amount of
experience/education is being required for the supervisor and direct care staff pasitions.

10 = In addition to the positive characteristics for a score of “5” job description of the supervisor
and/or the direct care staff places a value nn suppart from thase with lived experience and/or lived
experience is clearly incorporated in another appropriate manner.

Total Score for Program Design and Implementation =

Workforce,
Documentation,
and
Accountability
2a

_ _Tﬂa'kforce, bocﬁmen:céti_on-{, A}:countahility

Program capacity is 12 consumers. It is expected that at least a 90% (11} of the beds are full at
all times. SPOA will work with the successful applicant and community collabarators to ensure
maximum capacity is achieved. However, maintaining warkforce and staffing that reflects the
population served remains a challenge and such issues can negatively impact the success of a
pragram. Please describe how your agency addresses workforce issues. Describe your
retention efforts and provide your rate of staff turnover for the past two years specifically
related to housing and care management/coordination programs. How will you meet the needs
of the target population in times of staffing shortages? Describe your agency’s practices for
promoting equity, diversity and inclusion at ezch stage of planning for, recruiting, hiring and
retaining diverse staffing. Describe your agency's experience/ability to hire Spanish speaking or
other staff with a [anguage other than English.

2a Score

0 = No response

1 = Response acknowledges workforce issues but provides no description on how to address it and
offers little in the way of proactive staff retention efforts. No specific plan is identified on how to
assist in a sustainable transition. Data related 1o staff turnover is not provided and/or it appears
significantly higher than other respondents,

5 = Minirmal details are provided to address workforce issues. Agency provides a description of

reasonable retention efforts and a plan to sustain transition. Staff turnover data is reasonable and

18
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within range of other respondents. Description of hiring practices which promote equity, diversity
and inclusion are apparent,

10 = Specific plans and proactive retention efforts with evidence of positive impact are provided.
Agency provides examples of when staffing vacancies was impacting services and the strategic
interventions implemented to ensure proper care was provided to people served. Staff turnover
data is reasonable and within range of otherrespondents. Description of hiring practices which
promote equity, diversity and inclusion are apparent through recruitment, hiring and retaining
diverse staffing; included are Personnel Demographics statistics. Demographics appear to the
reviewer to be consistent with narrative of the proposer and demanstrates at least a degree of
diversity.

Workforce,
Documentation,
and
Accountability
2b

Describe your agency’s historic and planned ability to properly document services performed,
record, track and analyze outcomes in a manner that facilitates sound clinical practice and data
informed decision making and process improvement. Describe how administration and clinical
staff will transparently collahorate with respect to Quality Assurance (QA) and Quality
Improvement (Ql). What role will the recipient’s experience play in this respect? Provide a
timeframe for review periods.

2h Score

0= No response

1 = Response doesn’t clearly articulate the utilization of an Electronic Health Record for
appropriately recording clinical services. Little if any description of the QI/QA process is provided
or what is provided is vague or ambiguous in its response to the above questions. No timeframe is
provided.

5 = Description includes a clear description of a functioning EHR for the services to be provided
that is inclusive of case record documentation and outcome tracking. Description of process for
QI/QA Is limited. Description of role of recipient feedhack is not clear or limited. Time frame for
review is provided.

10 = Description of agency’s historical use of EHR and a related QA/Ql process is very clear and
robust with clear timeframes fer doing so in a collaborative manner with administration and
clinical staff, Description clearly indicates the value of and a process for including recipient
feedback in improving service delivery. Provider’s description provides the reviewer with
reasonable confidence that the service provider's general operating philosophy places a priority
on QA/Ql processes and will be regularly and consistently carried out as an integral aspect of this
service.

Workforce,
Documentation,
and
Accountability
2¢

Please describe your staff training plan to meet the requirements as outlined in the RFP.

2¢ Scare

0 = No Response

1 = Description of plan is ambiguous or vague and does not provide the reviewer with clear
confidence that it will be met or met within the required guidelines.

5 = Description of plan is clear, reasonable and concise.

10 = Response also includes knowledge of training resources that will allow the agency to meet
required timeline,

19

COMM. 2E-14
Page 12 of 17



Total Score for Workforce, Documentation, and Accountability = I

B

PERFORMANCE MEASURES

Applicants should proﬁde the targeted ievel of achievement for each outcome for the 2022
startup year and 2023. Outcomes should neither be low halled or unreasonably high, but based
on historical performance in other similar programs with an allowance for anticipated

::;::LT:SME improvements based on QA and Qt activities. Each outcome should include a clear and

33 reasanable justification for the anticipated target level. While applicants are encouraged to push
beyond the limits of past performance, outcomes shoutd be presented with the understanding
that actual achievement significantly below targeted levels as presented on the RFP may [ead to a
required carrective action plan.

3a Score 0 = Did not answer

1 = Percentages are indicated but fack sufficient information/explanation for the data used to
determine performance measures, and/or the data provided is limited in nature,

5 = Percentages chosen are presented with justification based on comparable agency experience or
national information used from the past two years to establish performance measures or sufficient
explanation was given for the forecasted data; in the absence of historical data to establish
performance measures as described in the RFP, the description of closely aligned historical
outcome data is provided with a brief but clear explanation that explains the data source and
pertinent service, The historical data provided is relevant. Targeted achievement levels are not
unreasonably outside the range of other applicants.

10 = In addition to the positive score of “5”, the description and data conveys a sense that
achievement of specified performance outcormes are highly likely. Outcomes and related
justification indicate to the reviewer a desire to achieve beyond past performance. Justification is
relevant and reasonable,

20
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Provide a budget narrative and supporting spreadsheet indicating your funding request. This should
indicate and justify your request for funding. All expenditures should be in support of the achievement
of the stated outcomes within this RFP. Where you wilt provide in-kind staffing, support or services
please indicate the same.

PERFORMANCE COMPONENT BUDGET (Appendix D)

Budget Provide a budget narrative and spreadsheet (Appendix D} that outiines and clearly justifies your
4a request for funding up to $175,000, Indicate if budget will include reasanable one-time funding to
assist with relevant start-up expenditures. These one-time funds, if any, can be in addition to the
$175,000 base funding. Provide detail w/n the narrative for any line items as directed on Appendix
D. Please list any in-kind related costs for which you will not be seeking financial support. (Budget
Narrative and spreadsheet are considered in this scoring)

Budget 0 = Missing or incomplete
Score 1 = Complete, hut reflects inconsistencies with component’s program narrative, especially in regard
4a to staffing and/or is not clear to the reviewer.

5 = Complete, clear and appears realistic. Program narrative and budget are consistent. Additional
information where requested is provided. However, requested startup expenses are not entirely
clear, reasonable or well justified.

10 = In addition to reference for a “5”, it is without any notable inconsistencies, Appears viable.
Funding utilization is clear in its detail supportive of the service to be performed and the
achievement of desired outcomes. One-time start-up expenses are clearly identified, reasonable
and justified.

Total Score for Budget =

x 3 weighting=
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MINORITY OWNED BUSINESS ENTERPRISES AND WOMEN OWNED BUSINESS ENTERPRISES (MBE/WBE)

MBE/WBE in an effort to support MBE/WBE participation a portion of this RFP will be scored based on the
53 proposer's participation of MBE/WBE in the selection of the proposer’s contracts and vendors. Your
response should include a letter of no more than two {2) pages clearly deseribing the proposer’s
policies and practices pertaining to the level of MBE/WBE participation in your selection of contractors
and vendors.

MBE/WBE 0 = Missing or incomplete

Ba 1 = Complete, but policy and procedures are not specific to MBE/WBE participation,

§ = Complete, clear and specific to MBE/WBE. However, there are no goals established and/or no
existing documentation of MBE/WBE contractors or vendors selected,

10 = In addition to reference for a “5”, the proposer has several components which would support
selection of MBW/WBRE, These may include but are not limited to keeping a source list of MBE/WBES,
allowing sufficient time for proposals to be received, and/or pollcy expticitly states an organizational
goal for contracts provided to MBE/WBE.

Tatal Score for MBE/WBE Participation =

22
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" section Scores:

Program Design & Implementation:
Workforce, Documentation, Accountability:
Performance Measures:
Budget:

¢ Level of Minority Owned Business Enterprises and
Women Owned Business Enterpriscs (MBE/WBE):

Total Score All Areas:

The results of possible agency interviaws may be factored into sucha qualitative evaluation,

Potential follow up questions for the agency:

Deputy County Executive Approval of Scoring Toof

D@E\}g}mw Executiy¢ Marla Whyte

20/

Date

23

COMM. 2E-14
Page 16 of 17



A Review and Selection Committee was established consisting of five (5) members: three (3) from
the ECDMH, one each from the Erie County Department of Probation and Highmark Western and
Northeastern New York. All Conflict of Interest forms where received from the Committee

members indicating that there were no conflicts of interest.

The RFP submissions where

distributed to Committee for their independent review. The Committee then met for the first time
to review all three (3) applicants on November 29, During this meeting it was determined that
Save the Michaels of the World did not meet the eligibility criteria of having “experience providing
community housing...” All five reviewers scored Evergreen Health as the top ranked applicant
and the sum of all reviewer’s scores was highest for Evergreen Health as displayed below. The
template of the tool from which these scores where derived is attached for your reference.

Sum of all Reviewer's Scores= Ranked by Total Score

Evergreen Health 705
Saving Grace Ministries 438
Save the Michaels of the World 0
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EriE CouNTy COMPTROLLER
KeviN R. HARDWICK

January 14, 2022

Timothy Hogues, Interim Commissioner
Erie County Department of Senior Services
95 Franklin Street, 13" Floor

Buffalo, New York 14202

Dear Interim Commissioner Hogues:

On August 5, 2021, the Erie County Comptroller's Office commenced an audit of the Erie County
Department of Senior Services Unmet Need Grant (163UNMETNEED2021) for the period April

1, 2020 through June 30, 2021.

The Comptroller's Office withdrew from this engagement audit for reasons described in a letter to
you dated December 28, 2021.

Comptroller Kevin Hardwick has directed the Audit Division to complete this audit, under his
authority, which was effective January 1, 2022.

We will contact your office to discuss the status of the audit, including findings and work completed
to date, procedures to be completed, and expected timeline to completion of the audit.

Please contact me at 716-858-6286 with any questions.

Sincerely,

e W

David Capodagli
Director of Accounting Services

cc: Hon. Mark C. Poloncarz, Erie County Executive
Robert W. Keating, Director of Budget and Management
Erie County Fiscal Stability Authority
Hon. Erie County Legislature

95 FRANKLIN STREET ¢ RooM 1100 » BurraLo, NUY, » 14202
PHONE: (716) B58-8400 * Fax: (716) 858-6195 « www.erie.gov/comptroller
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EriE CouNnTy COMPTROLLER
KeviN R. HARDWICK

January 14, 2022

Marie Cannon, Commissioner

Erie County Department of Social Services
95 Franklin Street, 8th Floor

Buffalo, New York 14202

Dear Commissioner Cannon:

On July 30, 2021, the Erie County Comptroller's Office commenced an audit of the Erie County
Department of Social Services operating budget revenues for the Home Energy Assistance
Program for the period January 1, 2020 through June 30, 2021.

The Comptroller's Office withdrew from this engagement audit for reasons described in a letter to
you dated December 28, 2021.

Comptroller Kevin Hardwick has directed the Audit Division to complete this audit, under his
authority, which was effective January 1, 2022.

We will contact your office to discuss the status of the audit, including findings and work completed
to date, procedures to be completed, and expected timeline to completion of the audit.

Please contact me at 716-858-6286 with any questions.

iwd Coprlgle

David Capodagli
Director of Accounting Services

cC: Hon. Mark C. Poloncarz, Erie County Executive
Robert W. Keating, Director of Budget and Management
Erie County Fiscal Stability Authority
Hon. Erie County Legislature

95 FRANKLIN STREET * Room 1100 » BurraLo, NY. * 14202
PHONE: (716) 858-8400 » Fax: (716) 858-6195 * www.erie.gov/comptroller
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County OF ERIE

MARK C. POLONCARZ

CouNTY EXECUTIVE

December 20, 2021

Erie County Legislature
92 Franklin St. — 4™ Floor
Buffalo, NY 14202

Dear Honorable Members:

RE: Comm. 12E-34 Compliance Report

ECLEG JAN13 ‘22 il :00

In accordance with Comm. 12E-34, please find an update of Child Protective caseloads

for the month of November.

Change Since
November October

Caseload size at the last day of the Month 1357 -12
Number of CPS workers assigned at least five case last day of month 93 0
Average number of cases per worker 14.59 -0.13
Cases Closed in Month 1694 =72
Intake during Month 704 -81
Overdue Investigations at the last day of month 220 -12
Timely Determinations during month 1339 -84

Thank you.

Sincerely,

“Mput 4L e~

Marie A. Cannon, MSW, Commissioner
Erie County Department of Social Services

cc: Erie County Executive Mark Poloncarz

RATH BUILDING * 95 FRANKLIN STREET * BUFFALO, N.Y. - 14202 * (716) 858-6000 * WWW.ERIE.GOV
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CouNTy OF ERIE

MARK C. POLONCARZ

COUNTY EXECUTIVE
January 13, 2021
Erie County Legislature

92 Franklin St. — 4t Floor
Buffalo, NY 14202

Dear Honorable Members:

RE: Comm. 12E-34 Compliance Report

In accordance with Comm. 12E-34, please find an update of Child Protective caseloads

for the month of December.

December Change Since
November
Caseload size at the last day of the Month 1352 -5
Number of CPS workers assigned at least five case last day of month 91 -2
Average number of cases per worker 14.86 0.27
Cases Closed in Month 1794 100
Intake during Month 746 42
Overdue Investigations at the last day of month 259 39
Timely Determinations during month 1393 54

Thank you.

Sincerely,

Marie A. Cannon, MSW, Commissioner
Erie County Department of Social Services

cc: Erie County Executive Mark Poloncarz

RATH BUILDING * 95 FRANKLIN STREET * BUFFALO, N.Y. - 14202 - (716) 858-6000

* WWW.ERIE.GOV
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MICHAEL A. SIRAGUSA MARK C. POLONCARZ JEREMY C. TOTH
COUNTY ATTORNEY C FIRST ASSISTANT COUNTY ATTORNEY
OUNTY EXECUTIVE
DEPARTMENT OF LAW

KRISTEN M. WALDER
SECOND ASSISTANT COUNTY ATTORNEY

January 4, 2022

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS
NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551
Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN REC.
Hon. Michael P. Kearns Hon. Robert M. Graber, Clerk
Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4" Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, New York, 14202

Re:  Extension of Erie County Local Emergency Order (1.3[127, 128, and 129])
efffective on December 27, 2021, January 1, 2022, and January 6, 2022.

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extensions executed by the Erie County Executive.

Very truly yours,
MICHAEL A. SIRAGUSA
Erie County Attorney

By /S/IGREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

GPK/jls
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202— PHONE (716) 858-2208 — FAX (716)858-2281 (NOT FOR SERVICE)
WWW . ERIE.GOV COMM. 2D-10
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COVID-19 - 1.3(127)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

COMM. 2D-10
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COVID-19 — 1.3(127)

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on December 27,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.
Signed this 1 December, 2021, at 2:00 PM, in Erie County, New York.

mm

Mark C. Poloncarz, County Executive Jenrfifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 2D-10
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COVID-19 — 1.3(128)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

COMM. 2D-10
Page 4 of 34



COVID-19 —1.3(128)

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on January 1, 2022
and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 31% December, 2021, at 2:00 PM, in Erie County, New York.

2 Dsvman  JAwd”

Mark C. Poloncarz, County Executive J e%fcr Hibit, Chief of Staff
Erie County, New York Witness
COMM. 2D-10
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COVID-19 — 1.3(129)

EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

COMM. 2D-10
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COVID-19 — 1.3(129)

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on January 6, 2022
and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 3¢ January, 2022, at 2:00 PM, in Erie County, New York.

M%%MM Q

Mark C. Poloncarz, County Executive Jenn er Hibit, Chlef of Staff
Erie County, New York Witness

COMM. 2D-10
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COVID-19 - 1(22)

ECLEG JAN 722 Pr4:27

EXTENSION OF
STATE OF EMERGENCY DECLARATION

WHEREAS, I declared a State of Emergency within the County of Erie, State of New York on March 15,
2020 due to the impact of the Global Pandemic related to the Novel Coronavirus, the resulting disease

COVID-19, and the aftereffects thereof; and

WHEREAS, I hereby find that the COVID-19 Pandemic continues to threaten the health, welfare, and
safety of the residents of Erie County.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of Erie, New York, by
virtue of the authority vested in me by Section 24(1) of New York State Executive Law do hereby:

¢ Declare that the State of Emergency within the County of Erie, State of New York continues and is

extended for a périod not to exceed 30 days unless further extended or rescinded.

e Direct all departments and agencies of the County of Erie, State of New York, to continue to take
whatever steps necessary to protect life and property, public infrastructure, and provide such
emergency assistance deemed necessary.

This State of Emergency Extension shall take effect at 12:00 p.m. on the 4" day of January, 2022.
Signed this 27" day of December, 2021, at 2:00 PM, in Erie County, New York.

[ak Do

Mark C. Poloncarz, County Executive

ifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 2D-10
Page 8 of 34



COLEGRJIBNTE
5, ;! s 5
MICHAEL A. SIRAGUSA MARK C. POLONCARZ JEREMY C. TOTH
COUNTY ATTORNEY COUNTY EXECUTIVE FIRST ASSISTANT COUNTY ATTORNEY
DEPARTMENT OF LAW

KRISTEN M, WALDER
SECOND ASSISTANT COUNTY ATTORNEY

January 4, 2022

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS
NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551
Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN REC.
Hon. Michael P. Kearns Hon. Robert M. Graber, Clerk
Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4™ Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, New York, 14202

Re:  Extension of Erie County Local Emergency Order (1.12[30, 31, and 32)
effective on December 26, 2021, December 31, 2021, and J anuary 5, 2022.

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extensions executed by the Erie County Executive.

Very truly yours,
MICHAEL A. SIRAGUSA
Erie County Attorney

By /S/IGREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

GPK/jls
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202 PHONE (716) 858-2208 — FaX (716)858-2281 (NOT FOR SERVICE
WWW.ERIE.GOV COMM. 2D-10

Page 9 of 34
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COVID-19 — 1.12 (30)

EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings

COMM. 2D-10
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COVID-19 - 1.12 (30)

which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta -
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 2D-10
Page 11 of 34



COVID-19 - 1.12 (31)
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EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings

COMM. 2D-10
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COVID-19 - 1.12 (31)

which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 1 issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 2D-10
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WHEREAS, Erie County is currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erie County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

e Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on December
31, 2021 and shall remain in effect for five days or until removed by order of the

Chief Executive. This order may also be renewed in five (5) day increments.
Signed this 1** Day of December, 2021 at 9:00 AM in Erie County, New York

L Boean— Yot

Mark C. Poloncarz, County Executive Jennifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 2D-10
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EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention
(CDC) updated their recommendations for wearing masks or cloth face coverings

which cover the nose and mouth based on the vaccination status of individuals; and

COMM. 2D-10
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WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 2D-10
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WHEREAS, Erie County is currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erie County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

¢ Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on January 5,
2022 and shall remain in effect for five days or until removed by order of the Chief

Executive. This order may also be renewed in five (5) day increments.
Signed this 37 Day of January, 2022 at 9:00 AM in Erie County, New York

Mark C. Poloncarz, County Executive Je ni Hlblt Chief of Staff
Erie County, New York Witness

COMM. 2D-10
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COUNTY OF ERIE

MICHAEL A. SIRAGUSA MARK C. POLONCARZ JEREMY C. TOTH
COUNTY ATTORNEY COUNTY EXECUTIVE FIRST ASSISTANT COUNTY ATTORNEY
DEPARTMENT OF LAW

KRISTEN M. WALDER
SECOND ASSISTANT COUNTY ATTORNEY

January 4, 2022

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS
NYS Department of State NYS HSES

Division of Corporations, State Records Office of Emergency Management
& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza Suite 101, Building 22

99 Washington Avenue Albany, NY 12226-2551
Albany, NY 12231

CERT. MAIL/RETURN RECEIPT CERT. MAIL/RETURN REC.
Hon. Michael P. Kearns Hon. Robert M. Graber, Clerk
Erie County Clerk Erie County Legislature

Old Erie County Hall 92 Franklin Street, 4" Floor

92 Franklin Street, 1st Floor Buffalo, NY 14202

Buffalo, New York, 14202

Re:  Extension of Erie County Local Emergency Order (1.20[7,8, and 9])
effective on December 28, 2021, January 2, 2022, and January 7, 2022.

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extensions executed by the Erie County Executive.

Very truly yours,
MICHAEL A. SIRAGUSA
Erie County Attorney

By /S/GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

GPK/jls
Enclosure

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202 PHONE (716) 858-2208 — FAX (716)858-2281 (NG \
WWW.ERIE.GOV 66)W 53-1 0
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EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

COMM. 2D-10
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* Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on December 28,
2021 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 27" day of December, 2021, at 2:00 PM, in Erie County, New York.

WMDW LA A—

Mark C. Poloncarz, County Executive Jemgar Hibit, Chief of Staff

Erie County, New York. Witness

COMM. 2D-10
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EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

COMM. 2D-10
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NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

* Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on January 2,20‘2;:/
po

and shall remain in effect for five days or until removed by order of the Chief

Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 1% day of January, 202/1, at 2:00 PM, in Erie County, New York.

D22
Mark C. Poloncarz, County Executive Jc(m'r‘ fer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 2D-10
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EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

COMM. 2D-10
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*  Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on January 7, 2022
and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 6" day of January, 2022, at 2:00 PM, in Erie County, New York.

a‘\/m}@&\ﬂ% W

Mark C. Poloncarz, County Executive Jé/ifer Hibit, Chief of Staff
Erie County, New York Witness
COMM. 2D-10
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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

MICHELLE M. PARKER

COUNTY EXECUTIVE
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NY'S Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

January /2 2022

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4™ Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.3[130])

issued on April 1, 2020

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on January 3, 2022 and effective January 11,

2022.

GPK/dld
Enclosure

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By s/s=GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202- PHONE (716) 858-2208 — FAX (716)858-2281 (Nommm_vgg_1 0

WWW_ERIE.GOV Page 25 of 34
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EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on April 1, 2020, I issued a local emergency order which directs sick
employees to stay home, directs building security to deny entry to sick individuals,

and directs Erie County supervisors to send sick employees home; and

WHEREAS, since April 1, 2020, I have duly extended such local emergency order in

five day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to maintain a healthy Erie County workforce for

the provision of essential governmental services continues.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of

Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:

COMM. 2D-10
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* Further extend the local emergency order issued under my hand on April 1,

2020.

This local emergency order extension shall take effect at 3:00pm on January 11,
2022 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 3*¢ January, 2022, at 2:00 PM, in Erie County, New York.

Wl Poonman—  Qikedr

Mark C. Poloncarz, County Executive Je%er Hibit, Chief of Staff
Erie County, New York Witness
COMM. 2D-10
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COUNTY OF ERIE
MARK C. POLONCARZ

MICHAEL A. SIRAGUSA
COUNTY ATTORNEY

MICHELLE M. PARKER

CoUNTY EXECUTIVE
FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW

VIA FEDERAL EXPRESS

NYS Department of State

Division of Corporations, State Records
& Uniform Commercial Code

One Commerce Plaza

99 Washington Avenue

Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

JEREMY C. TOTH
SECOND ASSISTANT COUNTY ATTORNEY

January /R , 2022

VIA FEDERAL EXPRESS

NYS HSES

Office of Emergency Management
1220 Washington Avenue

Suite 101, Building 22

Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4 Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (1.12[33))

issued on July 29, 2021

Dear Sirs:

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on January 3, 2022 and effective January 10,

2022.

GPK/dld
Enclosure

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By ss=GREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory.kammer@erie.gov

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202 PHONE (716) 858-2208 — FAX (716)858-2281 (NOTTORIRVI2D)-10

WWW.ERIE.GOV Page 28 of 34
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EXTENSION OF

LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on March 7, 2020, Andrew M. Cuomo, Governor of the State of New
York issued Executive Order Number 202, declaring a State Disaster Emergency for

the entire State of New York; and

WHEREAS, the novel coronavirus which causes coronavirus disease 2019

(“COVID-19”) spreads readily from person-to-person; and

WHEREAS, on May 13, 2021, the Center for Disease Control and Prevention

(CDC) updated their recommendations for wearing masks or cloth face coverings

COMM. 2D-10
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which cover the nose and mouth based on the vaccination status of individuals; and

WHEREAS, the CDC considers a person to be “fully vaccinated” against COVID-
19 two weeks after they receive the second dose in a two-dose series vaccine or two

weeks after they receive a one-dose vaccine; and

WHEREAS, pursuant to the May 13, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 no longer needed to wear a mask or physically
distance in any setting, except where required by federal, state, local, tribal, or

territorial laws, rules, and regulations; and

WHEREAS, on June 14, 2021 I issued Local Emergency Order 1.11 which, inter
alia, provides that fully vaccinated Erie County employees, fee-for-service workers,
interns and volunteers who provide proof of vaccination will no longer be required
to wear a mask or face covering while in a building or facility owned or operated by

Erie County; and

WHEREAS, on July 27, 2021, the CDC further updated their recommendations for
wearing masks or cloth face coverings for fully vaccinated individuals based on new
evidence indicating that some fully vaccinated individuals, infected with the Delta
Variant of COVID-19 after vaccination, may be contagious and able to spread the

virus to others; and

WHEREAS, pursuant to the July 27, 2021 CDC recommendations, people who are
fully vaccinated against COVID-19 should wear a mask or cloth face covering while

in public indoor settings in areas of substantial or high transmission; and

WHEREAS, the CDC has released a real time map which designates high,
substantial, moderate, and low transmission areas and can be broken down by

county; and

COMM. 2D-10
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WHEREAS, Erie County is currently designated by the CDC as a moderate
transmission area allowing for the provisions of Local Emergency Order 1.11 to

remain in effect; and

WHEREAS, continuation of governmental functions and the ability to provide
essential services to the residents of Erié County is dependent on maintaining a
healthy workforce such that, if Erie County meets the CDC definition of a
substantial or high transmission area, the July 27, 2021 CDC masking

recommendations should be implemented.

NOW THEREFORE, I, Mark C. Poloncarz, the Chief Executive of the County of
Erie, New York, by virtue of the authority vested in me by Section 24(1) of New
York State Executive Law do hereby:

e Further extend the Local Emergency Order issued under my hand on
July 29, 2021.

This local emergency order extension shall take effect at 10:00 AM, on January 10,
2022 and shall remain in effect for five days or until removed by order of the Chief

Executive. This order may also be renewed in five (5) day increments.
Signed this 3" Day of January, 2022 at 9:00 AM in Erie County, New York

Mark C. Poloncarz, County Executive Jennifer Hibit, Chief of Staff
Erie County, New York Witness

COMM. 2D-10
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MICHAEL A. SIRAGUSA MARK C. POLONCARZ MICHELLE M. PARKER

COUNTY ATTORNEY COUNTY EXECUTIVE FIRST ASSISTANT COUNTY ATTORNEY

DEPARTMENT OF LAW
JEREMY C. TOTH
2 SECOND ASSISTANT COUNTY ATTORNEY
January 7% 2022

VIA FEDERAL EXPRESS VIA FEDERAL EXPRESS
NY'S Department of State NYS HSES
Division of Corporations, State Records Office of Emergency Management

& Uniform Commercial Code 1220 Washington Avenue

One Commerce Plaza
99 Washington Avenue
Albany, NY 12231

CERT. MAIL/RETURN RECEIPT
Hon. Michael P. Kearns

Erie County Clerk

Old Erie County Hall

92 Franklin Street, 1st Floor

Buffalo, NY 14202

Suite 101, Building 22
Albany, NY 12226-2551

CERT. MAIL/RETURN RECEIPT
Hon. Robert Graber

Erie County Legislature

92 Franklin Street, 4™ Floor

Buffalo, NY 14202

Re:  Extension of Erie County Local Emergency Order (20[10])

issued on November 23,

Dear Sirs:

2021

Enclosed for filing in your office please find the Erie County Local Emergency Order
Extension, executed by the Erie County Executive on January 11, 2022 and effective January 12,

2022.

GPK/dld
Enclosure

Very truly yours,

MICHAEL A. SIRAGUSA
Erie County Attorney

By s‘xGREGORY P. KAMMER
Gregory P. Kammer

Assistant County Attorney

Direct Dial: (716) 858-2248
E-mail: gregory. kammer@erie.gov

95 FRANKLIN STREET — ROOM 1634, BUFFALO, NEW YORK 14202- PHONE (716) 858-2208 — FAX (7 16)858-2281 (NOT FOR SERVICE)

WWW.ERIE.GOV COMM. 2D-10
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EXTENSION OF
LOCAL EMERGENCY ORDER

WHEREAS, on March 15, 2020, in response to the COVID-19 pandemic, I declared
a State of Emergency within the County of Erie; and

WHEREAS, on November 23, 2021, I issued a local emergency order which

mandates masking in certain public places; and

WHEREAS, since November 23, 2021, I have duly extended such local emergency

order in five-day increments; and

WHEREAS, the County of Erie remains in a State of Emergency and, in response to
the COVID-19 pandemic, the need to mask while in public in order to reduce

COVID-19 transmission remains.

NOW THEREFORE, 1, Mark C. Poloncarz, the Chief Executive of the County of

Erie, New York, by virtue of the authority vested in me by Section 24(2) of New
York State Executive Law do hereby:
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*  Further extend the local emergency order issued under my hand on

November 23, 2021.

This local emergency order extension shall take effect at 6:00am on January 12,
2022 and shall remain in effect for five days or until removed by order of the Chief
Executive. The local emergency order may continue to be renewed in five (5) day

increments.

Signed this 11" day of January, 2022, at 2:00 PM, in Erie County, New York.

QA4

Mark C. Poloncarz, County Executive nifer Hibit, Chief of Staff
Erie County, New York Witness
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SUSPENSION

COUNTY OF ERIE
MARK C. POLONCARZ

COUNTY EXECUTIVE
Honorable Lisa M. Chimera

Erie County Legislator, District 3

Chair, Health and Human Services Committee
92 Franklin Street

Buffalo, NY 14202

January 19, 2022
RE: Cornell University True Cost of Childcare Study
Dear Legislator Chimera:

It is our pleasure to provide you with a copy of Cornell University’s True Cost of Childcare Study in Erie County.
We would welcome the opportunity to present the study findings at an upcoming meeting of your Health and
Human Services Committee.

As you know, this report represents the cuimination of months of hard work of the Erie County Emergency
Childcare Task Force, of which you have served as an active member. The task force, operating throughout the
pandemic, was tasked with ensuring the childcare industry remains operational. Through the task force, it
became clear that a significant threat to the childcare industry is the gap between the actual cost of childcare and
the “market rate” set by the NYS Office of Children and Family Services and paid to providers by Erie County for
those children receiving a childcare subsidy. The purpose of this study was to specifically identify the size of the
gap between the market rate and the actual cost of care. The study also makes clear the dire consequences to
our childcare workers, businesses, and the local economy should this gap remain unaddressed.

Please let me know if you have any questions. In the meantime, we will look forward to an opportunity to present
Cornell’s findings and discuss next steps.

Very truly yours /(:
)/Jarla R. Whyte

Deputy Erie County Executive

Co-Chair, Erie County Emergency Childcare Task Force

cc: Mark C. Poloncarz, Erie County Executive
April Baskin, Erie County Legislature Chairwoman
Marie Cannon, Co-Chair Erie County Emergency Childcare Task Force and DSS Commissioner
Jackie Hall, Director DSS Family Independence
Karen King, Commissioner of Public Advocacy
Catherine Creighton, Cornell University ILR Buffalo Co-Lab
Lou Jean Fleron, Cornell University ILR Buffalo Co-Lab

RATH BUILDING » 95 FRANKLIN STREET *» BUFFALO, N.Y. - 14202 « (716) 858-8500 + WWW.ERIE.GOV
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SUSPENSION

THE TRUE COST OF CHILD CARE: ERIE COUNTY NY
Executive Summary of Phase One: Primary Findings
December 2021

Background and Goals

This is an executive summary of findings of a study of the costs of child care in Erie County, NY, undertaken in Fall
2021 by a Cornell research team from the ILR School in Buffalo. An Action Research project, it was undertaken in
collaboration with the Live Well Erie Emergency Child Care Task Force, child care providers and advocates, and Erie
County and New York State public officials. The goals of the project are to determine the actual cost of quality child
care by modality in Erie County; compare those costs to OCFS “market rate” price of care and with NYS/Erie County
DSS subsidy rates; compare current costs with true costs if all child care workers earned a thriving wage and the
system was equitable, economically sustainable, and universally accessible; and to provide the data and analysis to
County and State officials for consideration in public policy and budget negotiations in 2022.

Methodology
This study utilized a three-pronged methodological approach:

e a professional on-line survey was conducted with all 499 Erie County licensed providers resulting in 234 valid
responses, a remarkable 49%, yielding a margin of error of +/-4 %, and a sample well representative by
geography and by modality;

e public geographic and economic data were expertly analyzed for understanding the economics and workforce of
the local child care industry;

o four focus groups, composed of eight to twelve providers each, by child care modality, examined nuances of true
costs, as well as the challenges and opportunities for improving child care in Erie County.

Child Care Industry and Workforce Overview

In Erie County, the number of jobs in child care grew for five years, from 2013-2018, before starting to fall in 2019.
The industry’s current workforce numbers from 3,100 to 3,300, when including self-employed. That workforce is the
lowest in over a decade, and recorded an 11% loss between 2019 and 2020 as child care workers leave the industry
for jobs with increasing wages in retail and fast-food. Average annual wages for full-time workers is just over
$23,000, with median hourly wage of $10.38. Three-quarters of all child care workers earn less than $15/hour,
compared to just one-third of all workers in Erie County. Many providers work unpaid hours, especially family and
group family providers who report working between 1,000 and 1,200 hours per year for which they are not
compensated. More than half of all child care workers lack employer health care, compared to one-quarter of the
county-wide workforce. Child care workers in Erie County are disproportionately women (88%) and people of color
{35%), therefore their low wages and poor benefits exacerbate existing patterns of economic and racial inequality.
Given the foundational role that child care work plays in support of the entire workforce system, allowing these
dynamics to play out uninterrupted has multiplying, and devastating, effects throughout society and the economy.

Survey Results: Costs of Care

Seven out of ten survey respondents indicated that they currently do not make enough money to offer the level and
quality of services they wish to provide. That situation is more severe for DSS subsidy recipients: over 80% of
subsidized providers report inadequate revenue compared with 50% of providers who do not care for subsidy
children, meaning that the facilities serving mare financially disempowered children are themselves more
financially disempowered. Two-thirds of providers who accept DSS subsidies agree that existing subsidy rates do not
cover their current costs of care. Yet, subsidized facilities report higher interest in expansion of services, an important
source of unrealized capacity. When asked to rank eight categories of needed investment if they had sufficient
funding, higher salaries and better benefits for current staff, additional staff, and capital improvements top the list.

|ILR Buffaio Co-Lab
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SUSPENSION

The NYS Market Rate Survey, used to establish DSS subsidy rates is based on the rates that providers charge parents
and guardians. Yet providers report being unable to raise their rates to desired levels because they will lose clients to
lower cost alternatives or parents will drop out of the workforce to care for children themselves. These market
pressures push providers to charge below-true-cost rates, assuring that the subsidy rate schedule does not reflect the
true costs of child care. Further, unlike private payer practices, providers receive subsidies based on attendance, not
on enrollment.

Costs of Care The graph to
Survey Results: Costs of Care the left reports the costs of
care under four scenarios:
. 1) current conditions with
Approximate Annual Cost Per Child of Child Care, Under Selected Scenarios o .
75% subsidy rate
DEC and SACC FDC and GFOC . .
75% f Average NYS Subsidy Ratess ¢r003 B B T
100% subsidy rate
T00% of Average NYS Subsidy Rategt™ £1n404 3) self-reported actual costs
Self-Reparted m $16337 4) costs with higher wages
Self-Reported witt: Higher S1a1T Wages Only <~ s24 B85S and 100% subsidy rate.
The top chart to the right reports the approximate gap between .
current subsidy rates and current costs of care. Provider Type Weekly Gap Mo"thlv_Gap Annual Gap
The bott s - imat Per Child Per Child Per Chitd
e bottom chart to ‘e right reports the approximate gap DCC and SACC <53 $230 $2.756
between current subsidy rates and costs of care if alf workers FDC and GFDC $107 $464 $5.564
earned $25/hour for full-time and $20/hour for part-time work.
This scenario would allow providers to begin implementing
thei b iority of raisi catf d b Provider Type Weekly Gap Maonthly Gap Annual Gap
eir number one priority of raising staff wages, and could begin Per child Per Child Par child
to address worker shortages in child care. DCC and SACC $141 $611 $7,332
fDC and GFDC $240 $1,040 $12,480

Focus Groups

The in-depth conversations of four focus groups provided highly valuable information about the true cost of high
quality child care, focusing particularly on hon-personnel costs. The concerns of providers in the focus groups
mirrored findings of the survey, and also highlighted less obvious, more inequitable, or unreimbursed cost factors.
Among the most prominent cost concerns was unpaid working time. Group and Family Day Care providers report
working on average 25 hours a week uncompensated. As one caregiver observed, “My biggest cost is what I'm not
getting by doing this job.”

The insufficiency of subsidies extend to the federal food subsidy which is inadequate to feed children fresh healthy
food. For many facilities Insurance is the top non-personnel cost. Compliance costs, including antiquated and
conflicting regulations, are another time consuming cost. Providers do not have sufficient funding for needed capital
improvements. The child care industry’s inability to meet daily short-term expenses means that its long term physical
infrastructure is crumbling—sadly, a word also used for the condition of its workforce of dedicated, compassionate
caregivers and educators.

Conclusion and Next Steps: Seeking {E}Quality in Child Care
Gross disparities between the needs for equitably accessible, quality child care and current funding models make it
obvious that great public investment is urgently required. This report of primary findings is phase one of a continuing
collaborative project to assure that Erie County’s children, parents, caregivers and educators can thrive.
Investing in quality child care is a critical public investment into
o better functioning, more equitakle, democratic economy and society.

. 7
Cometl University |!LR Buffalo Co-Lab @ {-"‘Z!' '
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The True Cost of Child Care:
Erie County NY

Phase One: Primary Findings
of a
Collaborative Action Research Project
2021-22

@ ___._» Buffalo Co-Lab @ Mﬁk@:.
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&) [ILR Buffalo Co-Lab

The True Cost of Child Care: Erie County NY

maybe it takes an emergency. . .

With great appreciation
to
Live Well Erie Emergency
Child Care Task Force

Co-Chairs Marie Cannon and Maria Whyte
Tireless Providers and Advocates

Erie County and NYS Leaders

the kids. . . they're still counting on us
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This preliminary report presents the data
and information gathered and analyzed in
phase one of the Cornell ILR—Erie County
action research project. Phase two will
complete the project in Q1 2022 by
providing further analysis and application
to county and state policies for improving
child care locally and across the state.

Cornell ILR Buffalo Co-Lab Research Team
Catherine Creighton, Lou Jean Fleron, Russell Weaver
With Yasamin Miller Associates

In tribute to the dedication and compassion of
Child Care Givers and Educators.

@ [ILR Buffalo Co-Lab (£ MM_.% {ell
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Goals and Process

This project’s goals are to:

determine actual cost of quality child care by modality in Erie County;

compare with OCFS “market rate” price of care;

compare with NYS/Erie County DSS subsidy rates;

compare with “true costs” of child care if all child care workers earned a living wage and

the system was equitable, economically sustainable, and universally accessible;

provide the data and analysis to County and State officials for consideration in public policy and budgets negotiations in 2022.

The action research project is undertaken in collaboration with stakeholder, community, and
public official partners. Methodologically, it includes:

(&) [ILR Buffalo Co-Lab

a professional on-line survey of all 500 Erie County providers was conducted by Cornell University research team;

focus groups by modality examined costs, challenges, and opportunities for improving child care in Erie County;

geographic and economic data was analyzed to provide contextual understanding of the local child care industry and workforce;
a Steering Committee of core partners is providing regular guidance for the project;

an Advisory Committee is meeting monthly, providing expertise, experience, community input, and support.

COMM. 2D-11
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Industry Overview

As of December 2021, the New York State (NYS) Office of Child and Family
Services (OCFS) recognizes 499 licensed child care providers in Erie County.

* 216 (43.3%) Day Care Centers (DCC)
* 123 (24.6%) Group Family Day Cares (GFDC)
* 95 (19.0%) School-Age Child Centers (SACC)
* 65 (13.0%) Family Day Cares (FDC)

According to 2020 annual data from the Bureau of Labor Statistics (BLS), which surveys firms and
therefore excludes most at-home providers, roughly 3,121 employees work in “child day care
establishments” (i.e., firms with a North American Industry Classification Code of 6244).

This total is highly consistent with the number of Erie County residents (3,337) who self-identified
as non-self-employed “childcare workers” in the most recent U.S. Census American Community
Survey (ACS). The slight discrepancy between the two totals is likely due to ACS data being collected
prior to the COVID-19 pandemic (between 2015 and 2019), whereas BLS data collected during 2020
capture some of the job loss that occurred in the industry because of the pandemic.

As detailed in subsequent slides, both datasets are essential for characterizing the child care
industry and workforce.

COMM. 2D-11
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Industry Overview

BLS data show trends in the size and
average wages of the non-self-
employed child care workforce over
time. In Erie County, the number of
jobs in child care grew for five
consecutive years, from 2013-2018,
before starting to fall in 2019.

Thus, contraction in the industry
began before the COVID-19
pandemic, though COVID
presumably reinforced and
exacerbated the initial drop. Indeed,
the child care workforce shrunk by
an additional 11% between 2019
and 2020. The current level of jobs
(3,121) is the lowest value in the
eleven-year period for which data
are available.

Annual Average Employment in Child Day Care Services Firms in
Erie County, NY

3121

2010 201° 2012 2013 2014 2015 2016 2017 2018 2019 2020

BLS QCEW data exclude "proprieto-s, the unincorporated self-employed, unpaid family members, certain farm and domestic
" For this project, these exclusions mean that most at-home providers are not included in the totals.

workers".
Chart: Russell Weaver, Cornell University « Source: U S. Bureau of Labor Statistics Quarterly Census of Employment & Wages, Series
EMU360291056244 - Created with Detawrapper
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Industry Overview

Annual Average Wages for Employees of Child Day Care Services
Firms in Erie County, NY
525,600

$23,095

2010 201 2012 2013 2014 2015 2016 2017 2018 2019 2020

BLS QCEW data exclude "proprietors, the unincorporated self-employed, unpaid family members, certain farm and domestic
workers”. For this project, these exclusions mean that most at-home providers are not included in the totals.

Chart: Russell Weaver, Cornell University + Source: U S. Bureau of Labor Statistics Quarterly Census of Employment & Wages, Series
ENU360295056244 - Created with Datawrapper

Unlike the number of workers at
child day care services firms, which
is currently falling, the average wage
for child care workers is at an 11-
year high point. However, there is
more to this trend than meets the
eye. In the first place, the average
wage is still quite low, at just over
$23,000 per year.

Second, and perhaps more
importantly, the relatively large
jump in the average wage from 2019
to 2020 is misleading. Most data
suggest that jobs permanently lost
to COVID-19 were low-wage jobs
near the bottom of the pay scale.
Assuming this trend holds in the
child care workforce, most child care
jobs lost in 2019 and 2020 (see
w_,mSOcm slide) were likely paying
elow industry averages. Removing
those jobs from the equation will
cause average wages to appear to
increase, even if workers’ paychecks
have not risen in substantive ways.
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Workforce Overview: Data Sources

One downside of the BLS data is that they lump all workers together — there is no
distinguishing between full-time and part-time workers, nor is it possible to explore
the demographic and socioeconomic characteristics of workers to better answer
the question, “who is Erie County’s child care workforce?”

The U.S. Census ACS Public Use Microdata Samples (PUMS) dataset fills this gap. It
allows analysts to study persons who self-identify as “Child Care Workers” to the
Census Bureau when asked about their employment.

There are 4,085 such persons represented in the most recent PUMS dataset. Of
those persons, 3,337 (82%) state that they work for employers, while the
remaining 748 (18%) identify as self-employed. This latter group, which likely
includes most FDC and GFDC providers, is not well-represented in the BLS data
discussed above. Approximately 58% of child care workers report working at least
30 hours per week, which is taken to be “full-time work” for the purposes of this
report.

COMM. 2D-11
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Workforce Overview

Child Care Workers in Erie County, NY
By Hours Worked
B Full Time Part Time

‘Full Time" »>= 30 hours/wk
‘Part Time" < 30 hours/wk

Part Time
1,702

american Lornmiundy Suivey (ACSH

Child Care Workers in Erie County, NY

By employment type

Self-Employed
18%

Total Child Care Workers:

4,085

Employees
87%

- X

Census Anvencan Community Suivey (ACS) 5-Year

0
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Workforce Overview

Just over one-third of child
care workers (35%) self-
identify with racial-ethnic
groups other than “white,
not Hispanic or Latino/a”,
compared to one-fifth of
the broader Erie County
workforce.

Put differently, persons of
color account for a
disproportionately high
share of the County’s child
care workforce.

Race-Ethnicity of All (Left) and Child Care (Right) Workers in Erie County, NY

Other Race Indigenous | Two or More Racas [l Asianor PI [l HispanicorLatinx © Black White

80%

All Workers Child Care Workers

Chart: Russell Weaver Cornell University - Source: Authors' Estimates from U S Census American Community Survey (ACS) 5-Year Public Use M crodata
Samplas (PUMS), 2015-19 - Created with Datavrapper

10
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Workforce Overview

Similarly, child care workers in

Erie County are predominantly  gender of Al (Left) and Child Care (Right) Workers in Erie County, NY
women. Whereas the Male W Fomale

County’s overall labor force is

split relatively evenly between

men and women, nearly nine 12%

out of every ten child care

workers identify as women.

49% 51%
Combined with the preceding
observation, it is reasonable
to conclude that child care in
Erie County is driven by
women and persons of color. allaerkers SlldCeEtE s
By extension, women of color
play an especially outsized
role in Western New York’s
care economy.

88%

i1
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Workforce Overview

In addition to reporting their occupations and demographic characteristics,
respondents to the ACS self-report the usual number of hours they work per week,
the number of weeks they work per year, the total wages they earned during the
past year, and whether they receive employer-provided health benefits. The former
three of these values can be used to compute a worker’s effective hourly wage, or
the amount they receive per hour given the number of hours they work.

As expanded on later in this report, one consistent and persistent theme that
emerged in focus groups with child care providers is that their work does not end
when children leave for the day.

Indeed, providers generally agreed that they work between 1,000 and 1,200
hours per year for which they are not compensated. For that reason, many
providers report that they effectively earn less than New York State minimum
wage, let alone a living or thriving wage. Self-reported ACS data support these
claims.

12
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Workforce Overview

According to the research team’s analyses, the median effective hourly wage
of child care workers given their self-reported data is just $10.38, or about
$21,590 per year for a year-round, 40-hour-per week job. Thus, the hourly
rate for performing essential care work in Erie County is less than the
countywide minimum wage of $12.50, and considerably less than the
MIT-estimated
“living wage” for a

single adult (with no Median Effective Hourly Wages in Erie County, NY

O_J i _ Q ren v in .H_J e All Workers Child Care Workers
ﬁOC3H<~ S\_)__O_J _m Female [RRER:R $10.38
roughly S15/hour v [EEs T
2021 Living Wage for a
Sj Dm_m Adult: H. b. mm Effective hourly wages computed from self-reported data on usual hours worked, weeks worked, and earnings

Chart: Russell Weaver, Cornell University - Source: Authors' Estimates from U.S. Census American Community Survey (ACS)
5-Year Public Use Microdata Samples (PUMS), 2015-19 - Creaied with Datawrapper

Source: https://livingwage mit.edu/counties/36029

13
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Workforce Overview

More generally, three- Effective Hourly Earnings for Child Care Workers in Erie County, NY
quarters of all child care relative to all workers

workers report earning  Mscowsismouw  AtorAbove$15/mour

effective hourly wages  aiwores
below $15, compared t0  cuicore workers

just one-third of all
Effective hourly wages ccmputed from: self-reported data on usual hours worked, weeks worked, and earnings

. Ld
Eo H.—Am q.m ——..- m—.—m no: :.H<. Chart; Russell Weaver, Cornedi University - Source: Authors' Estimates from U.S Census American Community Survey (ACS) 5-Year Public Use Nicrcdata
Samples (PUMS), 2015-19 + Created with Datawrapper

25%

If it were possible to immediately increase all sub-$15/hour child care workers’
hourly pay to $15 and pay them for all the hours they work, the cost would be
approximately $27.8 million per year.

Still, even that investment would likely be insufficient to attract and retain quality
workers. As multiple providers noted during focus groups, the child care workforce is
increasingly losing employees to retail and fast-food establishments that have been
raising wages during the COVID-19 pandemic (to $16-517/hour) to cope with
understaffing.

14
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Workforce Overview

Compounding low wages and long work hours, self-reported ACS data show that
child care workers are less likely to receive employer-provided health benefits than
a typical member of the Erie County labor force.

More than half of child care workers lack employer health insurance, compared to
one-quarter of the Countywide labor force.

Employer Health Coverage for Child Care Workers in Erie County, NY
Relative to All Workers

B Does Not Have Employer-Provided Health Coverage Has Employer-Provided Health Coverage

All Workers 75%

Child Care Workers 46%

Chart: Russell Weaver, Cornell University - Source: Authors' Estimates from U.S. Census American Community Survey (ACS) 5-Year Public Use Microdata
Samptes (PUMS), 2015-19 - Created with Datawrapper

15

COMM. 2D-11
Page 18 of 52



SUSPENSION

Industry and Workforce Overview

Taken together, BLS and ACS data point to at least four broad
conclusions about child care work and workers in Erie County:

ik

2.

Employment in child care was decreasing prior to COVID-19, and the
pandemic likely accelerated this trend.

Jobs vacated or lost in child care since 2018 were likely concentrated at low
end of the pay scale, leading to the appearance of rising average wages.

However, wages and benefits in the industry remain critically low. Three-
quarters of self-identified child care workers earn effective wages below
$15/hour, and fewer than half of workers report having employer-provided
healthcare. Providers report losing workers to retail and fast-food
establishments like McDonalds and Delta Sonic, where starting wages have
increased to $16-S17/hour to attract employees.

Child care workers are disproportionately women and persons of color. As
such, low wages and poor benefits in child care exacerbate existing, systemic
patterns of economic inequality in society.

16
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Provider Survey and Focus Groups

The secondary data summarized hereinbefore made it clear that child care work is
underfunded in Erie County.

Workers, on balance, earn low wages and seem to lack essential job-related benefits like
employer-provided health coverage. That the number of child care employees in the County
has been falling is not coincidence. Upward pressure on wages in other traditionally low-
paying industries (e.g., retail and food service) might be acting as a pull factor — pulling
workers out of child care and into higher paying jobs; while financial strains on providers,
made worse by the pandemic, are concurrently pushing workers out of the industry via
temporary or permanent layoffs or business closures.

Given the critical role that (child)care work plays in society, allowing these dynamics to play

out uninterrupted could have multiplying, and devastating, effects throughout society and
the economy.

To get a sense for how much funding might be needed to better address existing costs of
care — and, potentially, to enhance the quality of care — the research team conducted a
survey and four focus groups with Erie County child care providers.

17
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Survey: Sample

The on-line survey was sent to all 499 licensed
providers registered with NYS OCFS. In total, the
team obtained 234 valid responses.

Both the spatial distribution of respondents and the
breakdown of responses by program type were
well-matched to population totals. Moreover, the
survey achieved better response rates than the NYS
market survey (for County Cluster 2) in all program

types.

Program #in % of Response
Type Population | Populaticn Rate

FDC and 4 & 3
GEDC 92 39.3% 188 37.7% 48.9%
DCC and . . "
SACC 142 60.7% 311 62.3% 45.7%
Total 234 -- 499 -- 46.9%

R S
L ]
‘;

Survey Participation
icioatec = Survey  ea =
B Participatad in Survey v -

[ ©id Not Pzrticisate

18
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Survey Results: DSS Subsidized Providers

Altogether, 70% of responding providers | ] h
indicated that they accept and care for Erie County Child Care Providers by Program Type

children who receive Erie County DSS ”:n_ Care for Children who Receive DSS Subsidies
= go Accepts Children who Receive DSS Subsid
m_x_ UM_Q —mm. 1 Not ovc:m::v« Accepting Subsidy Zmomwmmiw

¥ No Response

Countywide, DCC and SACC programs
were slightly more likely than FDC and
GFDC programs to indicate that they
accept children who receive subsidies.

However, children receiving subsidies
make up a greater percentage of
children served at FDC and GFDC
facilities compared to DCC and SACC
programs — the median share of DSS-

subsidized children is 33% at family and DCC and SACC FDC and GFDC
mq.oc v .ﬂm 3 m —< .ﬂmnm — mﬁmmm~ U:ﬁ o: —< wa m.ﬂ Chart: Russell Weaver - Source: Corneil University Survey of Licensed Erie County Child Care Providers
Qm< care centers and in mn—.—OO_umme (Nov-Dec 2021) » Created with Datawrapper

programs.

19
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Survey Results: DSS Subsidized Providers

Reflecting the geography of poverty, DSS-
subsidized providers are located
disproportionately in the City of Buffalo.

Compared to the 63% of respondents outside —

Cares for DSS Subsidy Recipients

of the City who reported that they accept . Qe
children receiving subsidies, nearly eight in et Ry ]
ten Buffalo-based providers (78.5%) care for i S % s

children who receive subsidies. g i

4.
&

Stated another way, Buffalo-based providers

account for fewer than half (45.7%) of survey
respondents but are the majority (51.2%) of _
respondents who accept DSS subsidies. Lt
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Survey Results: Quality Care

Seven out of every ten survey respondents indicated that they currently do not make enough money to
offer the level and quality of services they wish to provide. However, the situation is much more severe for

Is your child care business making enough money to provide the services

you would like to provide?

Cares for subsidy recipients

DCC and SACC
FDC and GFDC

Total

Does not care for subsidy recipients

DCC and SACC
FDC and GFDC

Total

Grand Total

Total

Seuica: Cornell Unversity Survey of Licensed £rie County Child Care Providers (Nov-Dac

202

Yes No

Yes No

Yes No

1) - Created vith Datawrapper

DSS subsidy recipients.
Over 80% of subsidized
providers do not generate
enough revenue to
provide desired levels of
care, compared to just
50% of their counterparts
who rely more heavily on
other funding sources
(especially parent private
pay). The implication is
that the facilities serving
more financially
disempowered children
are themselves more
financially disempowered.
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SUSPENSION

Survey Results: Quality Care

Echoing the previous finding, roughly two-thirds of respondents who accept DSS subsidies
agree that existing subsidy rates do not cover their current costs of care — suggesting that the
rates are well below an amount that would allow providers to offer their desired levels of care.

Does the current Erie County DSS child care subsidy fully cover your costs of providing
care for the child(ren) receiving the subsidy?

ENo B e M NotSue

DCC and SACC FDC and GFDC Total
# of respondents who serve children receiving # of respondents who serve childreri receiving # of respondents who serve children receiving
subsidies: subsidies: subsidies:
101 61 162

Source: Correll University Survey of Licensed Erie County Child Care Providers (Nov-Dec 2021) - Createc with Datawrappe-
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Survey Results: Capacity and Demand

One potential consequence of insufficient DSS subsidy rates is unrealized capacity. Whereas most

providers (51.7%) who do not accept DSS subsidies wish to continue operating at their current scales

over the next two years, more than three-fifths (60.7%) of subsidy recipients expressed a desire to

expand or increase the services they currently offer.

What are your goals for your child care business in the next two years?

Cares for subsidy recipients Expand or Increase Services Remain the Same

DCC and SACC
FDC and GFDC

Total

Does not care for subsidy recipients Expand or Increase Services Remain the Same

DCC and SACC
FDC and GFDC

Total 45.0%

Grand Total Expand or Increase Services Remain the Same

Total

Reduce Services or Close

_ 4.3%

Reduce Services or Close

— 3.3%

Reduce Services or Close

— 3.9%

Source: Cornell University Survey of Licensed Erie County Child Care Praviders (Nov-Dec 2021) - Created with Datawrapper
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SUSPENSION

If you have a waitlist, how many

Survey Results: Capacity and Demand

Nol cLrrently
accepring
o childrer who

Unlocking the latent capacity described on the last slide might help to e
address existing mismatch issues. Namely, 101 survey respondents (81.2%

of which were DCC and SACC providers) reported having waitlists, with

1,803 total children represented on those lists (note: it is not possible to .
know how many children appear on multiple lists). R

subsidies
(1,238}

Roughly 69% of those 1,803 children are on waitlists at providers who
accept DSS subsidies. Recall that such providers were much more likely
than non-subsidy recipients to express a desire to expand. Number of hiden on Waiiss

That being said, most providers — including those with

waitlists — are currently caring for fewer children than Median Number of Unused Slots* for Erie County Child Care
the number for which they are licensed. DCC and Providers, by Provider Type and Subsidy Acceptance

SACC providers who do not accept DSS subsidies have Accepts Children Does Not Accept

. . . Program Receiving DSS Children Receiving DSS
the highest median number of seemingly unused Type Subsidies Subsidies Total
slots, at 13. However, focus groups revealed that at i
least some of this “excess capacity” is likely to be g 3 2 3
temporary, as providers are holding slots for families Total 5 4 5
<<_Jomm mnjmac_mm m—JQ m33_0<3m:.ﬁ —Jm/\m Umms *The number of unused slots, or excess capacity, Eﬁmwzm:baosnm:m ooEuEmQ,\mm3@::339303_333Sm_

L provider is licensed to care for minus the number of chuldren the provider is currently serving

m.—n.—..mn.ﬂmg U< .ﬂj m no<_ _”VI Hm Um 3 ng _n. Source’ Cornell Unveisily Suvey of Lizensed Erie County Child Cate Providers (Nov-Dec 2021) - Created with Dalawruoer
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Survey Results: Capacity and Demand

The possibility of temporary excess capacity, especially for DCC and
SACC providers who do not accept DSS-subsidized children, is also
hinted at in provider responses to other survey questions. The plurality
of non-DSS-subsidized DCC and SACC respondents reported that COVID
has not affected their enrollments. However, centers that are operating
below capacity point to a lack of qualified workers as the main reason
why. For FDC and GFDC providers, the plurality of non-subsidized
respondents are not operating below capacity. Those that are, though,
cite insufficient applications and enrollment — which is the same barrier
facing FDC and GFDC providers who accept DSS subsidies, and who have
experienced lower enrollments during the pandemic.

Since COVID 19, how have your enrollments/demand for your services changed?

Fewer enrollments and fess demand for services

35%
Total:
34

38%

DCC and SACC Providers who
Do Not Receive DSS
Subsidies

Total: %

im

22,

DCC and SACC Providers who
Receive DSS Subsidies

Total:
26

35%

FDC and GFDC Providers who
Do Not Receive DSS
Subsidies

Enroliments stayed about the same [l More enrollments and derand for services

68%

FDC and GFDC Providers who
Receive DSS Subsidies

If you are operating below capacity, what
is the primary reason?

Lack of qualified workers

. We are not operating below capacity

Other
Lack of income to cover costs

a 9%
e Total:

33
64%

DCC and SACC Providers
who Do Not Receive DSS
Subsidies

FDC and GFDC Providers
who Do Not Receive DSS
Subsidies

| Lack of applications and enrollment

m.»v".

uu.u:. ﬂM%_“
|

66%

DCC and SACC Providers
who Receive DSS Subsidies

27%

i —
/ )
4

5% ¥
B Total:
S 60

FDC and GFDC Providers
who Receive DSS Subsidies
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SUSPENSION

To this point, survey data have shown that Erie
County child care providers, on balance, are not
making enough money to offer the quality and
level of services they wish to offer — and that this
tendency is especially true for providers who
accept children on DSS subsidies.

On that backdrop, an important question is: into
which areas would providers prioritize investment
if they had sufficient funding?

Despite the difference between subsidy-accepting
and non-subsidy-accepting providers observed
thus far, median rankings of both groups of
respondents were identical when asked to
prioritize eight categories of investments. Higher
salaries and better benefits for current staff,
additional staff, and capital improvements top
the list.

Survey Results: Goals and Priorities

Please rank from most important (1) to least
important (8) the categories of spending you
would prioritize with additional funding

Priority (1=Most

Spending Category important)

Increase wages, benefits, offer staff
development

More staff

Larger or renovate existing space
More outdoor space, new play area
Arts/crafts/toys/technology/field trips
Books

Baby equipment

Other 8

Source: Cornel University Survey of Licensed Erie County Child Care Providers (Nov-Dec
2021) - Created with Datawrapper
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SUSPENSION

Survey Results: Staffing and Wages

Consistent with the secondary BLS and U.S. Census ACS data summarized earlier, the providers who
participated in the survey and focus groups collectively agree that resources are too scarce in their
industry to offer salary and benefits packages that fairly and adequately compensate child care
workers (including themselves). Poor compensation, in turn, makes it difficult for providers to attract
and retain qualified staff. At bottom, current prevailing wages for child care work in Erie County are
a major barrier to expanding the size of the industry and enhancing the quality of care.

Mirroring the ACS and BLS data, survey respondents report that nearly seven of every ten workers
at their establishments (67.6%) earn at or below $15/hour. Recall that pre-pandemic ACS data
suggested that 75% of Erie County child care workers earn below $15/hour. Whereas the ACS
estimate is slightly higher than the information obtained from survey respondents, keep in mind that
the child care workforce shrank by 11% between 2019 and 2020. At least some of that contraction is
probably attributable to COVID-19. Because pandemic-related job losses have been concentrated at

the low end of the pay scale, it is reasonable to expect that the recent losses in child care jobs in Erie
County followed that pattern.

Accordingly, the slightly lower fraction of low-wage workers reported by survey respondents relative
to ACS data is plausibly due, at least in part, to fewer sub-$15/hour earners in the workforce now
compared to when the ACS data were collected. That observation notwithstanding, the survey
strongly buttresses the narrative that child care work in Erie County is low-wage work. The plurality
of employees at DCC and SACC facilities earn $12.51-$15/hour; while the majority of FDC and GFDC
providers earn at or below the current Erie County minimum wage of $12.50/hour. 27
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Survey Results: Staffing and Wages

% of Erie County Child Care Workers who are
Paid at or Below $15/hour

87.3%

65.4% 67.6%

DCC and SACC FDC and GFDC Total

Source: Cornell University Survey of Licensed Erie County Child Care Providers (Nov-Dec
2021) - Created with Datawrapper
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Survey Results: Staffing and Wages

How many employees working at your facility fall into each of the following pay ranges?

Full-Time DCC and SACC
Up to $12.50/hour OR up to $25,000/year 197.0

$12.51 - $15/hour OR $25,001-830,000/year  [ELL

$15.01-818.00/hour OR $30,001-$36,000/year [PEARE!

$18.01-$21.00/hour OR $36,001-$42,000/year [RE&Y

Over $21.00/hour OR over $42,000/year

Part-Time DCC and SACC

Up to $12.50/hour OR up to $25,000/year 156.2
$12.51 - $15/hour OR $25,001-$30,000/year i

$15.01-$18.00/hour OR $30,001-836,000/year . 57.5
$18.01-$21.00/hour OR $36,001-$42,000/year — 8.5

Over $21.00/hour OR over $42,000/year — 14.5

Full-time >= 30 or more hours per week; Part-time < 30 hours per week

FDC and GFDC
95.0

19.7

14.2

3.1

6.1

FDC and GFDC
490

41

0.0

0.1

1.0

Source: Cornell University Survey of Licensed Erie County Child Care Providers {Nov-Dec 2021) - Created with Catawrapper
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Survey Results: Costs of Care

Assuming that FDC and GFDC providers tend to be self-employed, while workers at DCC and SACC
programs tend to be employed by others, data provided by survey respondents are quite consistent with
data reported by self-identified child care workers in the ACS PUMS. Namely, the ACS data showed that
82% of child care workers work for employers, with the remaining 18% self-employed. Using the
preceding logic — as well as the employment levels reported in the preceding figure — 89.9% of staff
represented in the survey work for DCC or SACC programs, with the remaining 10.1% working at FDC and
GFDC facilities. The relative correspondence between sample data and data from authoritative
external sources implies that information on personnel and non-personnel costs provided by survey
respondents should paint a realistic picture of the cost of child care in Erie County.

To begin painting that picture, the research team made the following simplifying assumptions:

« For each pay range on which data are available (see previous slide), full time staff members in that range earn wages at the
midpoint. Part time staff members earn one-half of that midpoint
+ E.g., FT staff members in the >$25,000 to $30,000 range earn, on average, $27,500 per year; their PT counterparts earn $13,750
The <=$25,000 range is bottom-coded at $25,000 for FT; the >$42,000 range is top-coded at $50,000 for FT
« “Personnel” costs equal the sum of estimated salary expenses plus the estimated value of health benefits (respondents
self-reported the number of employees receiving such benefits, if any, as well as the average monthly contribution per
employee), retirement benefits, and paid leave

?

« “Non-personnel” costs equal total personnel costs divided by a provider’s self-reported share of personnel costs relative to
total costs (respondents reported what percentage of their total costs are personnel costs)

« “Total” costs equal total personnel costs plus total non-personnel costs

30
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Survey Results: Costs of Care

COMM. 2D-11

Approximately half of respondents

were unable to provide complete data . Ny
on their personnel and non-personnel County Child Care Providers, by Program Type

Average Values of Key Cost of Care Variables for Erie

costs. About 20% of those

respondents who did supply complete  provider Type DCC and SACC FDC and GFDC
data came from facilities that do not

receive DSS subsidies. Thus, the Personnel Costs as a : 64.2% 45.89%
analyses and thought exercises that BSlC e {lotelieelis

follow are based on only a subset of Staff Members 14 4
the survey sample (i.e., providers who .

receive DSS subsidies and who wwﬂﬁmwom_b,ﬂ,\%%mm_w e $383,751 $85,183

supplied usable cost data). Estimated Wages and

. i $28,692 $21,895
For that reason, cost estimates Benefits per Staff Member
obtained from the self-reported Estimated Non-Personnel

9
survey data are later compared to — Costs (Annual) S0 e
and shown to be compatible with — Esti
stimated Total Costs

statewide cost estimates from the (Annual) 5643121 $222,855
Center for American Progress (CAP). Children Currently Serving or =

On that backdrop, the table to the
right presents average values, by
provider types, for key cost variables.

Limited to respondents who receive DSS subsidies and provided complete cost data
Source: Cornell University Survey of Licensed Erie County Child Care Providers (Nov-Dec 2021) - Created with Datawrapper
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Survey Results: Costs of Care

Not surprisingly, FDC and GFDC facilities, on average, have smaller staffs and serve fewer children
than DCC and SACC programs, and their workers appear to earn lower average wages.

Importantly, though, family providers report that non-personnel costs constitute a significantly
higher share of their total costs (on average). This finding fits with anecdotal evidence obtained in
two focus groups that were held with FDC and GFDC providers. The providers, who all operated out
of their homes, stressed that they are essentially always “on duty” — cleaning, making repairs,
shopping for supplies while running household errands — because they spend most of their time at,
and stewarding, their home-workplaces.

Focus group participants uniformly agreed that they work 1,000 to 1,200 hours per year that go
uncompensated, and that they are never able to fully “write off” their true expenses on their tax
returns because their work-related expenses are so intermixed with their household expenses.

When asked about their greatest costs, one provider responded: “My biggest cost is what I’'m not
getting by doing this job.” Economists refer to this concept — what one could earn if they used
their time and resources for some other purpose — as an opportunity cost. It was clear during the
focus groups that FDC and GFDC providers are fully aware of their opportunity costs — suggesting
that their tendency to report higher relative non-personnel costs than DCC and SACC providers
might reflect an inherent accounting for these [non-monetary] costs in their survey responses.
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Survey Results: Costs of Care

While at-home providers were open with the research team about their non-personnel and
opportunity costs during focus groups, and while such information appears to explain the relatively
high levels of non-personnel costs reported by FDC and GFDC survey respondents compared to
DCC/SACC respondents, the NYS Market Survey used to establish DSS subsidy rates is based on the
rates that providers charge parents and guardians.

One consistent theme to emerge in all four focus groups conducted by the Cornell researchers — but
especially in the two that featured at-home providers — is that providers feel that they are unable
to raise rates to desired levels because they will lose clients to lower cost alternatives. As an
extreme (though still hypothetical) example, there is a near-universal fear among providers that
federal funding for universal Pre-K will see most families with Pre-K-aged children opt out of the
existing provider landscape in favor of public schools.

These observations about the ways in which market pressures push providers to charge below-
true-cost rates imply that the existing, market-price-based DSS subsidy rate schedule does not
reflect true costs of child care. Put another way, as 65% of survey respondents who care for DSS-
subsidized children observed (see above), current subsidy levels are too low.

33

COMM. 2D-11
Page 36 of 52



SUSPENSION

Survey Results: Costs of Care

The current NYS subsidy schedule for Erie County is shown below. Each value represents
the weekly subsidy payment that a provider would receive if a student in the given age
group were to attend the provider’s facility on a full-time basis for an entire week.

Current NYS Child Care Market Subsidy Rates for Erie County

Values are expressed as weekly rates per subsidized child

Provider Type DCC and SACC FDC and GFDC
Infant $280 $190
Toddler $264 $185
Pre-K §245 $180
School-Aged $215 $175

Source: NYS Childcare Market Rate Survey 2019 and Oo_.:m__ University Survey of Licensed Erie County Child Care Providers
(Nov-Dec 2021) - Created with Datawrapper
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Survey Results: Costs of Care

As intimated above, providers receive subsidies based on attendance, not enrollment. For
example, if a DCC cares for one infant whose tuition is subsidized by DSS, then the provider is paid
the full rate of $280 per week for that infant only if the infant attends the facility full-time for the
whole week. If the infant is ill or otherwise unable to attend the facility for, say, three days during a
specific week, then the provider will only receive the daily subsidy rate ($59/day) for the two days
that the child was in the provider’s care. Thus, even though the provider’s costs remain the same —
staff, utilities, supplies, etc. — they are subsidized by only $118 (2 days x $59/day) rather than the
weekly $280 rate they would normally receive.

The takeaway is that providers essentially never receive the full value of the subsidy for any given
child over the course of a year — a point that was made and reinforced with strong emphasis by all
subsidy-accepting providers during the four focus groups. For the purposes of this report, the
implication is that applying the full weekly subsidy rates to the number of children receiving DSS
subsidies (if any) that each provider self-reported in the survey will meaningfully overstate the
amount of subsidy that a provider actually receives. Herein, the research team therefore adopts a
conservative assumption that a provider receives, on average, 75% of the full subsidy value for each
subsidized child in their care. Based on focus group conversations, even this assumption is likely to
overstate a provider’s actual amount of subsidy received. However, absent more exact figures, the
75% assumption allows for a useful starting point.
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Survey Results: Costs of Care

To begin, the chart that follows shows the average cost per child of child care for
four scenarios:
1.

Scenario 1 applies current weekly NYS subsidy rates to the number of subsidized children self-
reported by providers, adjusting for the ages of children served by the providers. It then multiples
that total by 75% and divides by the number of children receiving subsidies.

Scenario 2 assumes that providers receive full weekly rates for all subsidized children in their care. In
other words, all subsidized children are assumed to attend full-time on a year-round basis.

Scenario 3 sums self-reported personnel and non-personnel costs and divides by the number of
children currently in a provider’s care. Because respondents were asked for the total number of
children in their care — and not the number of full-time children — costs per child will appear
artificially low for providers who care for relatively many part time children (i.e., the denominator in
the ratio of total cost to number of children served will be higher).

Scenario 4 begins with the self-reported costs from Scenario 2 and adds the cost of increasing the
wages of all staff members, while holding all other costs (benefits and non-personnel costs) constant.
The following wage increases were applied:

a. Hourly wages for full-time (FT) staff were set to $25/hour, which is roughly what federal minimum wage would be if
minimum wage continued to track with productivity as it had up until the 1960s. Hours for all FT staff were set to 40.
b. Hourly wages for part-time (PT) staff were set to $20/hour, which is the midpoint between the roughly $15/hour “living

wage” for a single adult without children in Erie County and the $25/hour rate described above. Hours for all PT staff were
set to 20.
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Survey Results: Costs of Care

COMM. 2D-11

Approximate Annual Cost Per Child of Child Care, Under Selected Scenarios

DCC and SACC FDC and GFDC

(O75% of Average NYS Subsidy Rates* $9,589 $7,803
e

N

md 00% of Average NYS Subsidy Rates** $12,786 $10,404

A
mmm_?_umvo:ma $12,254 $18,332
N

Self-Reported with Higher Staff Wages Only*** EglReK! $24,855

*Based on self-reported classroom sizes and total number of DSS-subsidized children.
“*Assumes that all DSS-subsidized children attend full-time, year-round, and providers receive full weekly rates for all subsidized children.

***Higher Staff Wages are set at S25/hr for FT workers and $20/hr PT. FT and PT were set at 2,080 and 1,040 hours per year, respectively.

Source: Cornelt University Survey of Licensed Erie County Child Care Providers (Nov-Dec 2021) - Creatad with Datawrapper
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Survey Results: Costs of Care

The previous graph reaffirms that, regardless of the scenario, NYS subsidy rates fall short of covering

_\\

the costs of child care in Erie County. To better understand the typical “gap” between subsidy rates
and costs of care, the research team, for each provider who supplied usable data, computed the
difference between the provider’s estimated annual subsidy received per child per year (which the
researchers set at 75% of the subsidy if all subsidized children received the full weekly rate), and the
cost per child per year implicated in the provider’s self-reported data. (In other words, for each
provider, the researchers computed the difference between Scenario 1 and Scenario 3 as described
above.) These provider-by-provider “gaps” were then divided by 52 to express them in weekly
terms. Finally, weekly gaps were averaged by provider type to estimate the typical dollar amounts,
per child per week, by which current subsidy rates fall short of covering provider costs.

Provider Type Typical Approximate Approximate

Weekly Gap  Gap Per Child Gap Per Child
per Child Per Month Per Year

DCC and SACC $53 $230 $2,756

FDC and GFDC $107 S464 $5,564
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Survey Results: Costs of Care

The data suggest that, on average, raising weekly subsidy rates by $50-$55 per child for DCC and SACC
providers and $105-$110 per child for FDC and GFDC providers will begin to close many of the gaps between
current subsidy levels and providers’ costs of care. However, recall that most providers who accept DSS-
subsidized children (61%) indicated that they hope to expand — and more than 80% of such providers stated
that their current financial constraints are preventing them from providing the quality of services and/or the
quality working environment for their employees that they wish to offer. Accordingly, it is useful to think about
gaps not just between existing subsidy rates and costs of care for current services, but also between subsidy
rates and the costs of raising quality in the industry (both of care and for child care workers).

Scenario 4 describes a first step for raising quality in the child care industry: raising workers’ wages (while
holding all else constant). In general, fairer compensation is tied to worker happiness and productivity, and
higher wages are associated with lower worker turnover. Providers recognize these relationships. Attracting
and retaining quality staff was cited by providers as a major barrier to fulfilling their ambitions; and paying staff
fairer wages was, on balance, the highest priority of survey respondents. Scenario 4 is a modest, conservative,
proposal that simulates provider costs if full-time (FT) workers were paid $25/hour for 40 hours/week of
work and part-time (PT) employees were paid $20/hour for 20 hours/week. According to the most recent
BLS Employer Cost for Employee Compensation survey (for June 2021), the national average wage in the
Educational and Health Services industry is $28.26/hour for FT employees and $22.76 for PT employees. In
that respect, the wage rates used in Scenario 4 are slightly below the national industry-wide average. The
costs of Scenario 4 should therefore be considered a floor rather than a ceiling. Ideally, efforts to raise
wages in child care should aim higher and include additional funding for employee benefits.
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Survey Results: Costs of Care — Higher Wages

14

Following the strategy used earlier to quantify the typical “gap” between subsidy rates and self-reported
costs of care, the researchers computed differences between providers’ estimated subsidy per child per
year (which, again, the researchers set at 75% of the subsidy if all subsidized children received the full
weekly rate), and costs per child per year if providers’ self-reported data on costs were increased by the
additional cost of raising their employees’ wages to $25/hour for FT workers and $20/hour for PT
workers. As before, provider-by-provider “gaps” were then divided by 52 to express them in weekly
terms, and weekly gaps were averaged by provider type to estimate the typical dollar amounts, per child
per week, by which current subsidy rates fall short of covering costs in this “Higher Wages” scenario.
Implementing this scenario, which would allow most providers to begin addressing their #1 priority of
raising staff wages, would require increases in weekly subsidy rates of around $140 per child for DCC
and SACC providers and $240 per child for FDC and GFDC providers.

Provider Type Typical Approximate Approximate

Weekly Gap  Gap Per Child Gap Per Child
per Child Per Month Per Year

DCC and SACC $141 $611 $7,332

FDC and GFDC $240 $1,040 $12,480
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Survey Results: Costs of Care — Summary

Based on self-reported data, paying providers 100% of full-time weekly subsidy rates for all
DSS-subsidized children might cover current costs of care per child for DSS and SACC
providers, but not FDC and GFDC providers. However, recall that respondents from all
program types largely agreed that existing rates do not cover the costs of their desired levels
of care. And, under the current policy of paying subsidies based on attendance and not
enrollment, providers almost never receive the full weekly subsidy rate for each subsidized
child in their care. Thus, survey data suggest that raising weekly rates by around $53 for
DCC/SACC programs and $107 for FDC/GFDC programs would (on average) better cover the
costs of care under the status quo.

Next, providers to agree that the first step toward higher quality care is to raise wages in the
workforce. In the fourth scenario, in which FT and PT workers are paid $25 and $20 per
hour, respectively, the weekly subsidy rate would need to increase by around $141 per child
for DCC/SACC and $240 per child for FDC/GFDC (on average). In something of a hybrid
option, the third scenario shown in the figure presents the weekly per-child subsidy increase
needed to raise staff wages if providers receive the full subsidy rate for all subsidized
children in their care. Put another way, if providers receive the full weekly subsidy rate for all
DSS-subsidized children enrolled at their facilities, year-round, regardless of attendance,
then the weekly subsidy increase needed to pay higher wages would be around $80 per
child for DCC/SACC and $190 per child for FDC/GFDC programs, on average.

The preceding numbers confirm what providers unanimously conveyed in four focus groups:
the true cost of quality child care is steep — and it ought to be, given how essential child care
is to all other economic activity. After all, as the pandemic is continuing to show, if parents
and guardians are not confident that their children can be cared for in a safe, enriching, and
yet affordable environment, then they might leave the workforce altogether in favor of at-
home caregiving. The more that workers (predominantly women) assess and potentially
make this trade-off, the lower the labor force participation rate — and the more likely it
becomes that employers in other sectors raise concerns of “labor shortages”. Investing in
quality child care is a critical investment into a better functioning, more equitable and
democratic economy.

Estimated Increases Needed in Weekly DSS Subsidy Rates
Per Child Under Selected Scenarios in Erie County, NY

Providers Receive 100% of the Full-Time Weekly Rate for All Subsidized Children
| Providers Receive 75% of Average NYS Subsidy Rates (Approximation of Status Quo)
Higher Staff Wages AND Providers Receive 100% of the Full-Time Weekly Rate for All Subsidized Children
[l Higher Staff Wages Under the Status Quo (Providers Receive 75% of Average Subsidy Rates)

$240
$190

$141

$107

$79
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l.wm
DCC and SACC FDC and GFDC

The third scenario is a compromise that shows the approximate gap between the cost of care when staff wages are
raised to $25/hr FT and $20/hr PT when providers receive the full-time weekly subsidy rate, year-round, for all DSS-
subsidized children enrofled at their facilities, regardless of attendance

Source: Correll University Survey of Licensed Erie County Child Care Providers (Nov-Dec 2021) « Created with Datawrapper
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Focus Groups

In November and December, the Cornell
research team conducted four focus groups,
composed of eight to twelve providers each,
across the four child care modalities: Family
Day Care, Group Family Day Care, Day Care
Center, and School Age Child Care.

The Steering Committee assisted with
recruitment for focus groups, and many
of the participants previously completed
costing workshops with the Child Care
Resource Network. These in-depth
conversations provided highly valuable
information about the true cost of high
guality child care, focusing particularly
on non-personnel costs. They put a
human face on the picture of our child
care crisis.

The concerns of providers in the focus
groups mirrored findings of the survey.
Following are highlights of cost factors,
especially those less obvious, more
inequitable, or unreimbursed.
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SUSPENSION

Focus Groups: Unpaid Working Time

Group and Family Day Care providers report
working on average 25 hours a week
uncompensated. They receive no
compensation for time spent performing many
necessary tasks which cannot be performed
while the children are at their homes such as
shopping for food and supplies, cleaning, yard
work, snow removal, maintenance work, food
preparation, curriculum preparation, and
administrative and book-keeping work.

Often family members help perform such non
child care work, and they are not compensated
for their time.

The pandemic exacerbated challenges in the
already broken child care system. COVID ,
resulted in absences and loss of income while
expanding regulations, increasing costs of
cleaning, and producing inflation and other

market disruptors. “
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SUSPENSION

Focus Groups: Attendance vs. Enrollment

The County pays a child care subsidy to children based on attendance versus enrollment in the
program, and providers must wait eight (8) weeks for payment.

While providers who enroll non-subsidy children charge families based on enrollment and NOT
attendance, providing a predictable source of income.

Virtually every provider who accepts
subsidy children states that payment
based on attendance is not a
sustainable model since providers
continue to pay fixed costs while not
receiving income. This model has been
particularly burdensome with children
not showing up due to COVID
quarantines and illness.

AL
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SUSPENSION

Focus Groups: Food Subsidy Insufficiency

The Federal food subsidy is insufficient to pay for
feeding children healthy fresh food. Food purchases
are retroactively reimbursed by attendance and not
enrollment. This means providers have to buy enough
food for every child enrolled in the program, but when
attendance is low they are not reimbursed for the cost
of the purchased food.

Inflationary food prices have worsened the problem.
Child care providers spend additional, often unpaid time
searching for discounted food to feed children within
their budget.

The issue has become so severe that providers say they
lose money by feeding children.

When one provider noted that she reaches into her own
pocket to provide healthy meals, the other providers
assured her that such inclinations would lead her to
eventually go out of business.

45
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SUSPENSION

Focus Groups: Compliance Costs

Providers report spending much of their time
performing administrative functions such as
record keeping to Erie County and OCFS, and they
are often not paid for the time spent doing this
work. Providers note antiquated and conflicting
regulations require inordinate time, and time
away from child care.

School aged child centers and day care centers
often apply for grants to make up for the true
cost of providing quality care, and the time for
grant application and grant maintenance has
become an additional cost of running a child care
center.
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SUSPENSION

Focus Groups: Capital Improvements

The unanimous consensus is that providers do not have
sufficient funding for capital improvements. Many providers
wish to fund expansion of their businesses by renovating
current space or adding additional space in order to
increase the number of children they care for.

Providers would like to have more outdoor space and more
playground equipment for children. Many providers noted
that they have not upgraded their outdoor equipment for
decades.

Providers note that long term maintenance, renovation and
expansion are the first items cut from programs in times of
financial distress.

The child care industry’s inability to meet daily short term
expenses means that its long term physical infrastructure is
crumbling.
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SUSPENSION

Focus Groups: Insurance Costs

shutterstock com - 210179014

Insurance ranks as one of the most costly non-personnel
expenses. Many providers are paying more than $10,000
per year in liability insurance and other home owner or
facility insurance, and they cannot pass that cost along to
families.

High insurance costs are also a barrier to providing services
to families. For example, some providers wish to provide
transportation to families, but high insurance costs prevent
them from offering this service.

Providers suggested that the County/State provide one
stop shopping for child care insurance.
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SUSPENSION

Working Together

for equality, accessibility, affordability, and diversity,
in a sustainable high quality child care system
to match what our children deserve.

| €

Next Steps
Utilize findings to support NYS subsidy increases.

Continue collaboration with public officials, providers, and
advocates for policy reforms and local innovation.

Complete phase two of the project with full report
in April 2022,
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toton of eden

Resolution No. 8-2021

STATE OF NEW YORK
COUNTY OF ERIE : ss:
TOWN OF EDEN :

I, Emily Hawkins, Town Clerk of the Town of Eden, Erie County, New York do hereby certify that a
Regular Meeting of the Town Board of the aforesaid town, held on the 29™ day of December, 2021, virtually, the

following resolution was adopted,

Resolution Opposing Erie County and New York State’s COVID-19 Emergency Response

WHEREAS, the Town Board of the Town of Eden, New York (the Town Board) recognizes
that the Covid-19 Pandemic virus has become a widespread global endemic disease that will
likely never be eradicated due to its mutations and that managing it by declaring a State of
Emergency and declaring mandates every time a new variant and/or spike in cases arises must
not continue, due to negative impacts on mental and societal health, residents’ rights and
freedoms, and negative impacts on businesses and schools ability to cope with and manage
through what will likely be regular occurrences in the coming months and years; and

WHEREAS, the Town Board recognizes that this virus will continue to be part of our everyday
life and must no longer be used to infringe on individual and business owner rights and
freedoms as a result of declaring a State of Emergency, vaccine mandates, mask mandates and
lockdowns; and

WHEREAS, the Town Board recognizes that actions associated with vaccine mandates in the
healthcare field has resulted in decreased capacity, due to job terminations, and severely limits
the ability to hire and fill positions due to unvaccinated hiring restrictions, increasing, rather
than mitigating, the virus’s risk to our community; and

WHEREAS, the Town Board recognizes that a long-term management plan is required to
manage the Covid-19 virus and that Erie County and New York State should be proactively
addressing hospital capacity issues that impact the health and well-being of our residents instead
of suspending certain procedures; and

WHEREAS, the Town Board questions why Erie County is one of the only counties in NY that
renewed, every thirty days, the Covid-19 State of Emergency since March 15, 2020. It is our
belief that further extensions are not justified; and

WHEREAS, the Town Board supports proposed legislation in the New York State Senate that
would require approval by Town, Village and City Governing Boards any County Executive’s or
County Health Board’s extension of a State of Emergency beyond 30 days within their Town,
Village or City; and

WHEREAS, the Town Board recognizes that the Covid-19 virus has become a long-term
widespread global endemic disease and requests that our town residents, businesses and schools
have the right to determine for themselves their unique requirements for mitigating risks and the
Town Board respectfully requests that Erie County not enter the Town of Eden for the purpose
of enforcement of their Covid mandates or associated restrictions; and

WHEREAS, the Town Board supports similar concerns from other town and village leaders,
such as those serving in Newstead, Grand Island, Williamsville, Marilla and West Seneca, whom
are also respectfully requesting Erie County refrain from entering their Towns for the purpose of
enforcement of Covid Mandates and/or associated restrictions.

Now Therefore Be It RESOLVED, that the Town Board goes on record opposing any further
Erie County vaccine mandates, mask mandates and other Covid-19 restrictions and the Town
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Board opposes their associated enforcement by outside agencies within the Town of Eden.

And be it Further RESOLVED, that the Eden Town Clerk shall forward certified copies of this
resolution to the Governor of the State of New York Kathy Hochul, Senator Patrick M. Gallivan,
Assemblyman David DiPietro, County Executive Mark Poloncarz, the Clerk of the Erie County

Legislature (for distribution), Legislator John J. Mill and others as deemed necessary and proper.

MOTION was made by Councilperson Sam to approve the Resolution as presented; seconded by Councilperson
Ventry; Ayes: Sam, Ventry, Wilhelm, Bymes; Opposed: Hartman; Abstain: None; Motion carried.

I do further certify that I have compared the foregoing with the original Minutes of the Town Board
Meeting of the Town Board of the said Town held on the 29" day of December, 2021 and that the foregoing is a
true and correct transcript from said original Minutes and the whole thereof, and that the resolutions duly
adopted by the said Town Board are on file in my office.

I do further certify that the members of the Eden Town Board were as follows: Supervisor: Melissa
Hartman; Councilperson: Richard Ventry; Councilperson: Susan Wilhelm; Councilperson: Michael Byrnes and
Councilperson: Gary Sam.

IN WITNESS WHEREOF; I have hereunto set my hand and seal of the said Town of Eden, Erie County,
New York, the 6th day of January, 2022,

Seal
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