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b. ”h,a conmissioner of

s

sh-:czil apnm.nt a dﬁou’-y

commissioner for

mis’s::.oner for sewsrage and a

= management

planning

-+

.

envivonnent and planning

a deputy com~ -

deputy commissioner For

1. =a division of pl-anning;' . ol
2. = aivi.s;':on of sawerage manégemen’c; | and
3. an aivision of énﬁ;ironmental contro'l.t.

§ 9. 02 -~ Powers and cmtleq of the Commissioner oi‘ )
E:nv:l.romnenx_ and Planm.ng- . | - . 0T ) N
:‘ ] ;t. The conm:.sm.onez. of eav:.ronment 'md }?J,am'u.nq > i

shall have all the Lunc:tz.ons, nowers, ‘and dui:xer prow d@d by Yhe e ‘
Jc:)ﬁ;ty charter, BY th:.s code, and by any. apvlzx.cab‘].e g&ovxq.;.o.").;; i -~
'c::::" z}m; act: of the state 1ec;:|.slature not 1nconswi,c.znt WJ,th '{:'he : ‘ >

C'harter 01' t'hls Code.r . ; . g . &

4 : . e
ntroli. - . LT .
3 . Ths commlss:.a':er of énviraﬁrﬁent éhéf}?'.?f.érfﬁir;gt .
:{ 3 naj-'fro*n t:mer to time de l;.g-xte such of his pPOWETS, ﬂui’x;a,.anﬂ- T ] :_:
funct:.c;ns. as he =rall 'eezfx'—'—'ap aropriate to one Or Wore- of hl.‘:- - ‘“
dem.xtles a“:a mna evo:?«:e such dele g.'a*'cion .. An}f act per:-omc_c'i by C
a ﬁeputy pursu:.-..t to 31.10}1 delegation chall ‘ha.aay he: same effect .'
B :Ln 1aw as i€t per;.ome:i’; by thn comamis ﬁz‘.o.r'x'e';. £ envis 1’503’!m‘—‘“'1; av, T ) B
-“ l | | " ? - ) ) s -
- e . W & co*v"r?s"';’id"lef offenvironimért and Tf;.cnnu:w‘" ,‘
ox. éﬁy authorized employee of +he dédartmentt wmay §.n spect any .
prc;perty or premises for the éxxrposr—: of investigating either )
: ) .actual or suspected sOUXCH ~of -goi}.utign' or for the purposé_s oFf
f;_(:_;-_'; : as-ceri:aining compliance ox noncompliance with any rule ox - ' "
Fan el -2~ '
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e regulation or ordex ororulgated pursnant to this article; pro— .
- ‘vided, however, except 3n case of cmergency, such entry shall be

i : .

N . R . - . . -

“ . at reasonahlie times ang with due prior notice to the owner ox

occu.pam. of sald property.

. . e. Th= CO“am:L.;monnr of enfnfonfnpnt and pl. annu g .
nay w:.th the concurrence cﬁ'—‘ the comm;ssloner OF heafl :._'h aui,horlz.e- - ‘:' .-

and d:.rech em‘aloyees of the aenaruuent of healt’h to ma?e .m uecm —_

- F . B

. t:.ons for t‘he deoartnent oi‘ e i onment anﬁ plaﬂm.ncr,, e

R

- .

R '.[“’rzn con*m.ssxoaer o;., envn.ronmem. and plann:.ng .

-~ “__

any consultant: or erm.noyee of the ﬂpoartmers; tmen a.uthorl.'«::er'j

x - - -

rty or. prem.seq within h(, c.(mni‘y .'.-;: L

by‘.'hm may enter ur.»on any 'orone

_examina +ion '== , cerg te ori

-
e .

‘J...- - .
mvest:.crata.ons neceas-ﬂy to lay out tne route 0;. o;: 1ocate fac

-

tz;e-s for any sewa c.g-» systen or ot'her nro:;ect asgl gned {.o {.he , E

voramy 1egz.s1 ature at reasonable, ta.mecz auri wﬂzh

_' -l-_'.

owner ox ocrunanc of g,and jp:'o»ocrty,.

.«‘
- T . .
-

comm1r510'xe1. of enV1rovmen{: and plann:z.rxg -

rﬁay 'exé&te licem=ing 2 gr;;mem_s with railroads, vtli;ty com—~ Lo
pa;m.-e.zs, co\rev'n:ze::a; .age'xc:.e.;. anJ other orgaq:.za’cz_ons wnlcft{ -are - . ‘.
' necessary r.t.:)r -i:::e CO‘iS‘Cl‘.‘UCthI‘l and onerailoﬁ of Erie Coun%:y T __:,:'
sewerage or dralnage sys’ce"ns, IR ‘ - T oa ':
“ . E ST 'h.. ‘I‘he comm:.c;sz.oner of enV1rcxnrn°nL an('{ p.fa;'sru.rxﬁ
e - AL B e R MRS LA Y I
- may, Wlthln the appronrlat- ons provided t'herecon avthorize an:} ',._;/" LT
2 _ - i
approve c’nange orders on sowex:ac*e projects. - - 7 .-_':i
: . ’ ) i. The CO"nml.;S:lone.C oFf envxror}‘nen{* and p',f:mnlng " -‘
: ma:a'y, under the direction of the county executive and upon x‘oquegi,-
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S R - - . X R . . ‘ . .
B  of one or more municipalities w:d:'hln the county, ass 1st such local
R governments by furnishing technlcal advice, 1n—fo_rmatlon and recom—
(' . R . . - t- . - 3

mendations concerning environmental and planning matters.

Y

§ 9.03 — Division of planning; deputy commissionex;

funétions. 'The division of lplanning‘ shall be heade'a by a 5eputy. EE

5ol com:.ss:.oner,' w'ho s‘hall be ‘a person. quall,f:!.ed by professn.ana].

R educatlon,‘ tra:mlng ana at least sz.x years expera.ence in -t:ha g;r,e ;a

- _of regz.onal, county oxr mum.c:.pal planm.ng ana jplann;.ng admxnlsi‘raﬂ

doa TR
3 - . - R . .ol - B 2T et

_-

t - ‘I’he deputy 00m1551oner of Plannlngr ‘.’Ll‘! adcﬂ,»,m

'l;;gn to other autles assxgneﬁ 'by the conun:.ss:.oner., _ -

. D oal shall supervztse and dlrect the -PJ a‘mnln;g Staf?f{?
- : - b. s‘hall a.ava.se .the ccn;.nty exeé:;z;c:s.ve: C‘-‘ou.n;.y '
"~‘:legi51ature, ﬁﬂve" ov"fﬂnt Cc:ordlnatlon boardr anti other ciepart; :‘;"-:‘i";

- _D‘,

o '.. ment.s, off:.c:.a._s and 2 gencles of the County with re.specf: ro any' o

s e
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matter rela 5 z o the development or redevelopment of t‘he éounty

on whz.é:h h:Ls cﬁ""on is requesteﬁ oxr upon. wh:.ch he cieems it

. e

.. a&va.sable to rosozhy . . AU R -

c- 1

L - . g. shall prepare and ‘maintain a county comprehen—

. sive ‘plan and annual §1anning program; =~ - e s

—

. ‘-;’T © . d. shall part1c1pate in the ciieve']opment of a.

vy ¥

s capl.tal lmprovemen.ts program “and prepare: an ammaj capg %a'j py»o.,_k_‘;'
. . . DT ee ot .o s ,,,ﬁf
gram report. A o - . ‘ - o e }__; N

&. shall perform development and zoning reviews

. amd approvals as provided for in article 12-8B of the general

municipal law, with the exception of the review of subdivisions

© - - i - - -
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:- ‘pursuant to section 239-n of said general mUHlClpal la.w- and per-——

| form such other development reviews es may be’ regquirxed by or may =,
2 pertain to federal,. state, and regional gdvernr&entai la_gwencies A

and actions; o T ' -

S £. may make available, to assist in cooperative o

plann:t.ng purposes, the sexvices of the technical staff to the -

local plannn.ng commn,ss:t.ons ana boaxds of the m.t;\.es . e.owne ar;d -

?';r:a.llag’es w:.th:.n the county, : L A ) - .

: _é';:- s‘hall rev;ew, coor&:.nate and J.ni-egraf:e t'he |

11 e

: all.cit::.es, towns anc'! VJ_lla.ges WJ.’tﬂln t’he county‘,ﬁ ana all 'f"her' . JoE
. ental agenc:t.,es operating wa.thln and affect:mg che c";c;un%n, a‘n

'gpvernm

“the - shall malntaz.n bas:.c: ﬂata, on r"he connty

.:' h LI . . .n : K - o ,
- B «
-

".,_ populat:.on, 1an& use, 'hous:.ng, env:s_romental si.atus ‘ human aml e

__.- - - - (' -

-."hatura}. rescurces ana such other matters, and ma‘kc eucn si:ué‘les,

cormissionexr; functions.

=, J e;:zalyee;;- plans and re r':r-'nendau.lons as may be necesasary ,m -f'}-;ep' -
e}'erc':t.se ..eu_ the ;.::-; -‘*s: and the performance of the d:ut:l es .vet- ',? - ';
fort:h ;.n th:.s articlar ,;_. . _ ) ' ‘ _ ;
_ Lo 3 %h=1l prepare and administer any annu;l ; ‘_'
h;;us:g:nc:;' e._nd com=r=ity development program funded by 't'.he» £ ede:r'a]. - :
government._ L. - ‘.5
7_ o ‘ 3~ shall ‘have anci exercz.se al]. the pewe'r‘:.;. ianéi * -

- dutles of a coun’cy plannlng boara ‘heretofore or ‘}':e:r(,af:'_f:er:?_ 3.5;:3-, ;__. & e
p , fully granted, ' ‘ o S . . ff o
. . 7 . ° : ’ 3 T, . ,‘;

. § 9.04% - Division of sewerage management; deputy -

’ ‘.I‘I-:e division of sewerage ﬁanagemem;

Y -

1 ghall be headed by a deputy commissioner, who gshall be a profes—
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; »s::.onal enc-lnaer licensed to pract.{ce; in the S%.éte of New Y-or"k - D
< and shall bp a graduate oI a recognlxed co'l.le:ge oxr nnlvex's::.ty R
wn.th a degree 3.n sanlu.arj, chemical or civil enolneerlr;g am’i
,s:l_'zc years of satisfactory EXO“I'J.F'I’ICG in the design, construc-— .
s 't:lon and operat:l.on of c'ewze;.age sys;ems. _ _ " —_—
:;'"; . ] ’ - : The depu’cy COmxm.ssloner, :1.}: a& ’;::':'loﬁ.":to i e
L e, T et . - . LT -
.' ot'.her dut:.es ass:.gnec'i by the comm:l.sq::.oner, s‘hal‘.l.::' T ‘ - .
\ 'g..f'. superv::.se and dlrect the sex.-:erane: 'fl.'lan'agem  ' -
b.. furm.sh tec:hm.cal adw.ce,, :l.m" ormatxon and
2 - . ;écomendatlons to_assist in _the a_zdrnln_lstratlon Qf_e_ac’h f:oi\nt:y_
. sewer.-;'i'z..strlc ) . L _ .f_-'_.' -"
P T TN - R . . - 5 L "":--";-
. _ Vlc..”- assnmle da:.a relatlng to the '-*ewaaes' r'ollec.;‘
B f:LonJ conveyanc:e,. ’cran‘::nent and c’ilemosal prob] cms oi Use. 00111';113;
: aﬁd of 1ts political b'c‘i'v q 1ons and the ellmlnatlon or a’j 1c,.:\r1 - B
';."._.-atz.c'm‘o;_ 'sucn prozlemsy N j__';'." £y i
;f.-. . ‘ &, Th=zve all the pow?rs‘and dutz.es -of i.hé :cr.‘-:e i
-.'f-"_‘:.; county sew,_, r=inace anﬁ J:“e fuse agenc1es- In t'he. ;e:ve};}t t‘h.e-::"i ) ”-..,
:l.:; ' aeputy co::.frm ssi oner 3..s unava:.lab’!e to perform th:ese éiutles, t’he;,\ - “:'
_ ‘commissione.r shali_l_ des grzate a mexber of the ﬁlVls:n.on to-act 2 '.3
‘;. : : for'himh . . " o o M ' _'_-—_ . ; -9, —.,';"‘ .,::-'-"-r -
SR . . . v - - S e T R
_:_:'_1,_.. B A e,__ analy e and, evaluate Linf ogqutjplu Loy "c"bc" i ’
. - | st:abln.s}ment aevelon*nent coorélna*‘lon anda autéjj;;’atnﬁou 03; ‘ t‘;/ '
: ’sewﬂrage fac:.lltles to sexvice other munlclpalities in 1 h.e o 0__,::-*
county;- - T
) i .
(' f. prepare maps, plans and cost estiwates on .
ewerage Ffacilitles, compile economic data in support t’her‘eof !
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and coordinate survey results in connection with a master sewer—

i age plan: .
T © g. prenaré' reports on studies and work with

-1oca1 mun1c1pa11t1es in the fomatlon of county sewer da.sta.:_c_ts

. . . .
LY

- ana :m connectlon t‘herew:Lth cocnerate w:a.th Iocal, stai*e and .. -

= . . - - M

3 _-."...' h. prepare or supervise the prepardt:t.on of

- <w

'--spe_c_i 3‘. a{::r.ons for con tructlarz wor‘lc undera‘:a}fen for'
. SR '.'- b . - LT 7T ’-:': 2 '_'u.." b
any county seWer d:.strlct and superv:t.se and :Lnspect t‘he wor’k- e

-

) 'ber'lmlss:Loner, Functions. The dw.v:.ss.on of envlronmental c:mt:rol
5 by a ds uty connlss::.oner, who qhall be a prores-—-
:Lonal' e*zglnﬂer’ 1ieensed to pract.a_ce in the state of ]\.ew Yo:r"k '

'. .!.'-

_anc'l shall meet the -:—d'}.dards es taollshed by the New Yor'k Late

‘.depérﬁ;;n;. of e-ﬂ__._o-—:a'xual “conservation or i:'hc—: New York «;tate |
é;&z;artnem. oL heali®h for a 'or:r_nc::r.pal englneer._ _' . f-.--’ . .
‘.' ':-' '_ i . ) The depnty CO‘nmlS::lOIIer: in addltlon to ..-‘.‘ .0 i -;- --
éther du-;.leb asqwg-'ged by the cOommL -—-7 01‘181‘. B - e "‘:‘-._ ’.- .'-‘, -_.‘-
A, eﬁa‘!l supervise and ﬁ:.rect the envu:onment.afi :
E '_ IR o b. shall investigate and take appropriate m{,';,on ! -
;. “',.-:, g to r;sdlvé environmental coxﬁpiaintsf - - .
—, - .- c. shall assist other units of County government )
5\ . :;:b ac‘i-;ieve-arid maintain local, state and federal environmental - |
- , standards; B . -
. S ~7- : '
. a



N . | Hcwe Law®S

L : : _ a. shall systematically evaln ate_the.quality-of

g; - walter and air resources of £ﬁe couﬁty‘aﬁﬂ conduct such—bﬁher

;?;”; 1nves£1aat10ns éna undGertake sﬁéh.other actions as way be deemad.
‘13:' 'necessary or a3v1sa91e to carry out the intents and ﬁnrposeé Of _. o
:. ﬁ&e zﬁ}l countv env1ronm ntal. q"al;ty COde and assess proafess s. f j:
",1n meéblng env1ron?enta1 goals: .A}F'T flflf »al'nv—ilgi’f;:;ikﬂiz
] e:;f.;V- 7.'e; Shall conduct 1nvest1gatlona and Underﬁéke ;:;;:é

sudhroﬁﬂéé éétlons és are neccssary to car:y OuL tne 1nuents and.

- - ?..cﬂ ._- N :

feﬁpra1 or s;ate EﬂVl?O1menual law in conneatlop wauh

* 1ntér;ggvernﬁentél arreenents-f' j iﬁ% éﬁVlronaanual‘ﬁ;éérd£m;??i

i ‘- e ~-;'--:-' -..‘..:‘

-f::

mhﬁsuruS; ’;H";-a-_“u‘f~A
o T -.-,,-*_:.4:‘-

p& ohnﬂr GFLOICEMGTC

7g. By issuo, aenj, revo?e ox ﬂoitﬁj pcxmlte L
-7 dh ‘conZizions as may be pfe ccrived in Ehp ;,‘f Cd&ﬁty’

'under su

v el
o

regulations and oﬁher agtions_of other 1evelo L
1 of goverﬂrbﬁg and advise ﬁhp county evecutivn and legislature as :
to fhelr ef;ect on Brie county. T o S N ?-PA;
- - 2 06 ~ County- enV1ronmenta1 qualxﬁy-coécﬁ oo e sl ER
I R P AR ': . R O . e e TR T LTRSS - T S e e o el
- " . - . . L. R T A
S S a. Adoption procedure, : - . 7 A
T Before adoption of the - county envixon—
ST mantal quallty code or any amendment thereto, the commissioner

S of envxronment and plannlng shall cause notice of a public




T

'hear:.ng th reon to bz published in the offlc::n}. news;;)aperg and
4 in net-ispapers of general dally circulation in the county once a
: wveek for two publ_ications and at 1eaet twenty days shall elapse

... from the first publication to the date of the hearing. the

not:.ce s'hall ‘contain an abstract statement o:E the proposea pro--- T

_V.’LSJ..OB and give the time and place of such heamng., . {)n o bef*ore

cu g
_-7_'*' REES L ]

¥ e

vz.llage :Ln‘ Er:t.e county and in the office of the commlc;eloner' of

e‘.

- - . L 7:‘,_ - . ’_ _'""

'prelmmary declsz.on is to adopt the propased _‘ ',f, coum‘y envs,:r:an««

mental qualz.ty code or a*zy amendment thereto, ‘Exe shal 1, w:. {:}3111

- - P e

o 1

-':f:r.ve daﬁs of said j_\,?_:_:lpaxy dec3.51on, Submlt a copy thereof 'i*o

.

c.."- N

ft‘fxe clerk of the corrrir leg:.slature. The county 1eglslatu£.'e, at

. - - - O - -

Tthe second regula_, legis slative. meet:mg follom,ng sucn su‘bmlssion-‘

e

- = € "

= is p sent may by resolubion make a :E':Ln&::.ng -

s o °._. r.: :

code or amendment warrants furthex confs::,dera_ e

t:r_on.... Upon such a rrzd:.ng, the commissionexr shall hold a second . ".'t‘

- - -

; :'publlc hear:.ng’ in the same manner as that required for 1'he in ::.t:z.al
Tr - -

T X _

y publ:nc hear:mg. . Su'bsequent, to t‘hls secopd pub] ZLC hearg,jsg,, c'h(,

“ur L3

co*m:r.ss:.oner shall e:.ther adopt or issue an order’* declin ing i’

- -
=

adopt the pr0posed code or amendment. In the event the county

.1.egié1ature~shall make no finding that-further consideration is .- .-

-warranted, the commissioner's preliminary decision to adopt the

-




DU proposea code or amenamentlshall Eeéome'final_ppon ddjournment:
( . of the second regular legisi‘ljativer neeting, subsequent to su_’oinis---
..’ sion of the prelininary decision, at ifrhiéh a guorum is present;
. All rules, regulations, ordexrs and directions promulgated wnder

: L -thls sectlon shall be complled and known as t‘he Ers_e county

-envmrcnmental qualz_ty coae. In the event that prov::.glons of t'he

san:u.tary code promulgated by the boar& of hea‘.’f.th anrl prov: sions

te , ~

i of' the env:r.ronmental qualz.ty code shall be apnl:l_ca‘ble to, t‘he

- . -
&

L

- a

3ect t‘he more restrlctlve pro\n_s:.on s’hall controj.

same sub

el L e

"1); an-'orcement e T Lo AT T g

-1, 'I‘he eonn:z,ss:mner may prescr:ﬂ:e ano: .x.mpose _--- s

' penalt:.es for the viol atlon of or fallure to co:moly w:L{,'h any‘ of

,‘."_ -

h:;_s orders or reg;u.la‘:.:r,ons after ‘holdz.ng a ‘hearlng thereon,. Suc’h

penaltn.es shall nob a:{:eed “ten thousand dollars for a s:_ngle vlo#f .

1at10n or faz,lura-, wrich if not paid as ordered by t’be cdmmls-f R
R TN ; ¥ - ',,_ =

Aable by actlon :Ln the appronr:zate court .

s:.oner, w:r.ll b= rornva

-..".5.,' e ' 2. (a}"-The prOVlsz.OﬂS of the county environ—

mental gual:i.‘-y cof= shall have the force and effect of law. ) . :,

T e ; (b) Any non-comnllance or non-confomance -

v.:uth any prov:r.s:.on of such code ox of a rule oxr xeg*uiatlon, duly ’

* -

) maae thereunder shall constltute a v:.olatz_on Dunlshable 'by a :C;_na

_}“'of not mo}:e than -two hundred Fifey dollars- or by 3mp .’E. onmernt. 'Fo:v:- _.-f e

no’t nore than fifteen days or both such fine and 1mpr130nment 3 ’f o
' ' ' {c) Certlfler’i copies of the environmental . -
,-quality,'code shall be received in evidence in all courts and pro-—

( . i céedings. | - L

. _ 10— . _ .




Hnt w5

e : _— ' 3. The commissioner may enforce the county !

ok environmental guality code E& stipulation, agreed settlemenf,

~

... consent order or other conciliation agreements.

e ' - 4. The commissioner shall have all the

authorlty conferred by state law upon local off1c1als to enforce -
orders, rules and regulatlons pertaining to the control and - Y

o . . -

-_eﬁhancement ‘of the quallty, use, ox enjoyment of - alr'and water o

\_'-\ . . . i _
. . - ., . . .- -

resources. o ;'5 SR —._}.:-

" €. Procedure, ,,-_; S AT

i thlces, sexrvice of process“"‘

B

date and place of hearlng, -

- b LR Les

(b)' Serv1ce of all Drocegses, except suwa;:

- P
- -

shall bs mads in the,same manner as a summons i 2 01v11 e

iipoenas;

i . . LT

:factlon or by registared or certlfled mall with a return recelpt.fj -

- - -
= L=t

_requested adu~e=:a: to the 1ndlv1dua1 serve& in pemson or 1n a -

LIPCPEI .-

.'...'x‘ e -

“renrQSengatlv a:aﬁity as- herelnafter.prOVLded at his 1agf

T .
- R =g

‘e T .. -

fkﬁowﬁ residence, ocEfice 6r rlace of business. ouCh serv1ce shal;

be madm LpOn 2 monicip allty by serv1ng the chief executlve or )

:counsel ;hereo_, UDOn a sewer dlerlct authorlty, c0mm10510n or

*
. -..

prlvate corporatlon by serv1ng an offlcer thereof ox upon an ' o

- *a 2 H

j unlncorporated.assoclatlon oxr partnerphlp Ol o{h@r rcmpany of,

[

* - sons which‘has a president or treasurer by serving e her-of »ucﬁ f'

-

w " officers. ' _ . ' -
N - {e). Subpoenas shall be sexrved-upon f;é
. .4 witnesses personally, together with such fees therefor asg méy e

- provided by law. . - -

o

~11- | - ' :



o ) % : :

N : 2. Proceedings before the commissioner. o
(’" ' . : 7 (2) - Whenever it shall appear to the commis-- “
> i ) .
SRR + there has been a violation of any of the provisions o

sioner tha

the u::{ county environmental coéde, he shall give written notice

3 . {:'o' thé' a}.leged violator or violators setting forth any thing or '

. act done oxr om:.ttea to be done or clalmea to be :m v:s.olat:t.on of .

L any such prov:LSJ.ons, ‘and requ:.rx.ng that the ma;,ters comp‘.talnea of
."'ioe_corracted, or: that the alleged v;y.olato:c appear: in 'person Ox‘ 'by e

"hmsa TR

;. x:-:-.‘.- .
a{:torney 'before the.- Ccmm3.551oner ‘or his- auly desxgna{:ed represen-— e

o tatz.va .

R - "- -
- . - T e e

the charges cc'nplaz_ned of. - S ; T
(b) at least twenty days notlce of‘ such -

-

T - . x

e ‘hear:r.ng shall bea nge*z.. 7 R T IR
' ' (c) One day before the ?eturn day m" suc.:‘h,ﬂ.

"'Anc'ﬁ':ic:e',;,_ 'the‘_ 2rson SO .uOtlflEd shall file w:t.th t'he CO)‘WHISSI.OJ’]E’:I‘ e

= a'..’s%:atement_- seti-*~= Ffarth the posxtlon of the person 1o no"c:.fled,

- & "'-

'_. PR . )
t’he answer, EE: a7, to- L'he charges made agalnst 'h;.m, 't'he mmthads, "
practlces and ’.‘:.‘:::et.’:‘._.es, LA any, which are being taken to pre— B
vent va.ola‘_lona of th= prov1s:.ons of the T county envxronmenta y

qualz.ty code, and any other defenses ox information pert:men:, to .
t'ha case. Pertlnent and relevant t:estlmony of witnesses .:hall .- g
. be‘:r;_t_:._eived dn. support of or ‘opposition to sa';d, statement. -
(d@) The buxden of prcof" w:u:h 3’*&51)(.(.{.. o ,'i g

£ S

R

_violations imposed by provisions of the . county envirormental

- qﬁ&ility code shall be upon the department. : ' .

4

-1 2~ .

*

& —




Liag ) . B ‘ (e} After due‘_dorgsidera_ticn-'of the iaritten
ahd oral étate*:ants, and tes‘t’:imony and arguments f£iled pursuant
to sub&;.v:_smon 2. (c) above ox on default in appearance on said

'return day, the comrn1551oner may issue and enter such flnal .

- order or make such final determlnatlon as he deems’ approprlate -

under the c:.rcumstances, and shall notify suc'rx peraon or persons

LI} -
a2

_;.thereof a.n- wrz.t::.ng, parsonally, by reglsterea ma:r,l or by certn.ﬁ.:.c,a

_:':‘maz.l, return rece:l.pt requested. S T
piens 3. Hear:.ngs-' S R ':'-.-:-

{a) - Publlc hearlngs shall be conducted

N

:.:by the comm1551cn=>r, ‘or his auly aes::.gnate& representa’c:t,ve or

..
.‘,_‘; L. " i .
Loy 0% -h-. Ty e n." -

sxepresentatlves, pr.x,or to issuance of an order dj.fect:s.nq c'iiscor TR
f act:.or's a’ 1egedly in con&raventlon of prov:L ;:l.ons off L :

- = - AT . e - . - -
r = = - o -

county enviromn rmental qua].:_ty code. .. < R '_? R : S

(h); The hearlngs ‘herem provz.ded, may be

conducted by the cc-,_...,ssz.oner, oxr by the duly desxgnated 'hear;x.ng

"-‘::"‘m;._-.l" - - L S ors e
- .- - X Fet - h

'off:t.cer 51;:' offzc__.-, a2 any time and place, T
(c) B ‘record; or summary thereof of tha- .

arin'gs shall be made and £iled W;Lth the

proceeazngs of s=id ha

departmeni: of en'::f...o-.l._.nt and planm.ng..' It requestéd by énj} -
B DA - .
party concerned with said hearxing, the Ffall stenographlc notes §

of t’he testmony presented at said hearlng snall be taken dnd

S fz.lea- :{‘he stenographer s'ha1L upan tha. P“ayme’ﬁi» -oF hEs 6&._» f--:'«,-ﬂ,,. :

.

allowe& by t’he 1aw therefox, furnls'h a certified transcr,,p{' of :.-.-‘7

. ¥he whole or any part of his notes to any party to the action | ..
, _réquiring t+he same. . o o -'
- . - | ~)3— . .

e A P A e e A Kl ie S e P



. L. . . . P A A TG
. . {d} In any such hearing, the hearlng

officer or any member of the ‘hearlng panel may ac‘imlnlsfzer oaths, - -

examine witnesses and issue, in the name of the department

notlces of 'hear:.ngs and subpoanas requlrlng the attendance and'

testlmony o w:.’cnesses and the production of ev:.dence relevant .|

to any matter :l.nvolved in any such hearlng° A des::.gnatlon of -

‘a; person or persons by the cwnm:.ssxoner to perfm:m t’he funct::.ons

The co'nmlssn.oner is 'hereby authorg_zea

c. et -s-.,-

. 4 .

-2 .

e

PP
LK - L

. ~,-..-«._
%

VX .
‘“;“1

recovery of 2 penﬁlty under “the prﬂVlSlOﬂS of i'hc, _'-j.'?,‘., coun{:y i '__'

,.t.. . - e - R 3 =

e‘nv:r.ronmer-tal qua’l ity code, LS el el e :-, _ , S

..._J\_

-, R

FEREURIE T 5. .Hearings for persons aggrleved PN

R . The commissioner shal}_ grant a hearz.ng

'-r.'l'--‘__‘-

’i‘io :any 7,_:>£=rsc>r=r ->::‘“ e\rlously heard in connectxon w:x.th the makir/

-’.: e :_'.,-- :. IO T I R

Tof! ‘a- deueml--_::o-_, or order, who w;r_thln Lwenty days af tex’ se:c.s
:-". - o

V:Lr.:e unon hm o= = copy of a ‘notice, crder ox detemxrxatlon of

t'he covm“'ss ignar, -u..y file a petition with the depar*'ment alleg-v

1ngrthat'the said o::der(s) ox determ:.natlon{s) is ox are con-s o

“ “trary to fact and injurious to him, and that said order or deter—
mlnat:.on caused him damage by the invasion. of 'or: interfere}xcé i

-.._ . 1 -
-

w:_th' a: i:f:wate r:.ght or pr1v11ege, nar%':lcu”larjy apperi,éu nrs.hg *to _
i1 #
- hlm.,' At - such 'hearlng the petltloner may appear in person ox _1;31{_

'atf;orhey, present witnesses, submlt ev:.c'ience and be given full
opportunity to be heard. Fbllowing such hearing, t'hé commi. g~

sioner shall make his determination, which, unless an appeal is

. —~34 —

i :
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‘taken t‘nerefrofn, shall be final and conclusive.

-

6. Summary action. .

Whenever the Commissioner, after investi--

gat:.on, is of t'he oolnlon that any person is caus:.ng, engaglng in
'or malntalm.ng 2 condltlon or act1v1ty which in his opinion con-« .7 ~

'_stltutes danger to the 'health or welfare of the people,, and t‘hat

) :Lt x.herefor:e anpear:s to be prejudlclal to f;‘he :m-terest of the

- . .."-.. - - - .- -__:,_

péople to delay actlon for twenty days until an opnortunlty for

section 9 0? C, ‘.:‘he coruulssz.oner may order t’he p erqon, 'by L

- it
3. ".' .

perz.oa of 1ess than. twenty days-- As promntly as. pogs::.ble t‘herew-‘_ .

,f.-!.. -

:Eter, .w:_tha.n no to exceed twenty days, the COmm:LCS ,:Loner s‘hal

prov:i.de the pb oI 2n opportunlty to be heard‘ and to present any

4

proof thaf:: suc:.,. c'*:;:tlon or activity does not constltute a-

.‘-';; . -
. -

r.’ianger to the ::-:—:a}.::; of the people. ‘ h - e e DI '

7. Rev:.ew 'by' courts., L . o

Bll oxrders or detemlnatlons cf the .Com-

mlssa.one?- or ths artment shall be suoject to review as pro-a .

. vz&ed 3.n art:.cle 78 of the civil practlce Jaw and rule:s.,' Applg,

s -

e e catz.on fdr suc:h revx.ew‘“must ‘ba maﬁe- w:d:hlrr s:.:vi:y dayg a,f{*er € Fm T

'_-_-!_._-.-'_ r‘-“."- .'. - - '-a"'* s € tale R Treee - - . oG FI P e e Q‘.p-.n‘_
3 servz.ce in person or by mail of a cony “of the dcterm:-nau.on, or - l’f
i o

-

© L o - e -

dec:.s:.on wpon the" attorney of. xrecord of the appllcam‘ and_ of ea(\j

person who has fJ.led a notice of appearance, O to the appllcant

«

in person directly if not represented by an attorney. .-

o

( : ' | ~15~ . o .
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: R Section 2. Section 3.082 of Local Law No. 1-1960 consti- R

ministratiﬁe Code,. as amended, is

tutn.ng the Erie County N4

Lt ambnded to read as follows:

Sectlon 3.08A. [Division of planning:] [cigéunty

development coordlnatlon board o I 7_ - , )

The’ plann:.ng dlrector shall be i:’he heaa of A..-. .

* o

; ..[a..

a s’nall be a person quals.f:z.ea 'by pﬁ"&"

| the d:..vz.s::.on of planm.ng an

fessz.onal tra:.m.ng and excerlenc:e in, thes Lleld o:E r‘eg:.ona],, T

k4 or mum.clpal plann:r.ng-- 'J."he plann:.ng dlrector s’hall 'have E

lse a‘l thn powars ‘of a ccmnty plannlng 'boa:r'é. 'hexeta-—- I

fore or 'hereafter lawFully grantea or 1mposed 'b}r “the county

charter, by {:'hls ol fby 1oca1 Aaw; ord:t.rrance, or zcsolut:.o;

P "of“ the coun‘-y 1eg‘r s‘?ahure ~Dby. -the- county e:»,ecut:.ve,

' and exerc

i

-

ox 'by any;

i-:_-'r'-__‘;':'

’appllcable provis"s:z_—: ©of ‘any. act of the leglslature not :anon...

[
e

'
f

s e P w« T

ho coumy charter or this code.} 4. T PO

o

sxstent: w::_th t
1 There shall be a county c'fevelopment cogn;::-* B

-
- i
—
- -~ DR A

d:x.nat:t.on boara c.._.swa_.z_ng ‘of 9 membexs who shall be as- fol}.ows- ST

al qualltv‘} health; t'he comm:a.s—-_ e

the:com:.:.s:r_on_: o= '{ nv:.ronment

sz.oner of px.bllc vorks; thé chairman of the envlromnental manage_. .

or his c“iesa.gnee, a member of t'he county Begz.slature

re as being,. cha:.rman,,qﬁ.ﬁ.;,@' -

-_.- -.-; -

men!: counc:.}.,
uﬁhe dhamrman of the 1eglslatu

= selected by
..-':_:"."' h"'---‘ 0--7-. :-.:-n--‘n- '.'.- -. tes “ - 2P L --!"- T-:---- i 1 - -.-'0-.-'- e “"‘&
 the appropr:.ate committee of t‘ne legz.slature: doniing with. SamEters Y
- ey
¢ }i' - T
county development com_as.natz.on A

: fwn.thzn the jurlsdlctz.on of. t’he-
dess.gnated by the county execukive subject ; o

persons are

board- five persons

K ‘.":.to"_conflmatlon by the county legislature and which

—16— . 7. . o ' -



not county officials or employees.

“fhe county executive shall -
&esignate cne of the nine members to serve as chaixrman of the . )

board during the pleasure of the county executbive. The five

memb'e'rs of the board designated by the county executive shall
serve for a term’ of two years. I-{Ieetihgs of the boarc} shall be .-

helél at the call of t‘he chaixman or the Edn-rector 01" pj.anm.ng] -

convﬁ:.ss:z.oner of envxronment and planm.nq on three days‘_ wrz.tten LT

;snotx.ce ma:.led to the last knowrr aadress ef suc’h board mem’bers, ;,‘.' -

el

‘s’? i C}’i it

: ° P ‘“ w.
..-. ws «

.t;he approprlat:r_ens provxaed therefcr be enta_tled to actual 6‘.1.5*.“

; c‘ e .-

-~ ""-
..

: ; bursements and expanses :m performing the &utles of t’hexr offlce..

Ti'-;e-‘coun;t}; develo rv‘.:‘ caoralnatlon hoard shall be adv:l,sory to )
the[c‘iirector '.of plannin g} commissioner of envxronmen’c and i
1ann1n :m mat:.e_hs ralzited tc} comprehensz.ve reglonal coun{,y, - - ,:_':;___-:.::_
and munz.c:lpal pla::::..*,._ : .- - T Tt IS R
=his Iocal Law is to be effective immediately. " - °.
) ‘!.9_ ’ i . ) R ;-': ;“.-- - ,.' :‘.?
ST 'Adop:ted by Legislature $/8/77 T S .‘ LT
. " " Signed by County Executive Regan 9/22/:?7 _ : T T T :
. ©.9/22/77 Filed with Secretary of State ™ Rt ' .
-8/26/77 Received acknowledgement from Secretary Gf State
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